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DISCUSSION DRAFT LEGISLATION TO 
ADDRESS LAW AND ORDER IN INDIAN 
COUNTRY 


Thursday, June 19, 2008 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 9:30 a.m. in room 
562, Dirksen Senate Office Building, Hon. Byron L. Dorgan, Chair- 
man of the Committee, presiding. 

OPENING STATEMENT OF HON. BYRON L. DORGAN, 

U.S. SENATOR FROM NORTH DAKOTA 

The Chairman. Today the Committee is going to be holding a 
hearing to examine a draft bill to address law and order in Indian 
Country. Let me emphasize again this is draft legislation. I have 
put out draft legislation with co-sponsors, because I think it is im- 
portant for us to be able to review something, evaluate and then 
respond to something that has some certainty to it with respect to 
the provisions we have written. 

I understand there is controversy with many portions of legisla- 
tion dealing with law enforcement on Indian reservations. We are 
willing to consider adjustments and changes. 

But I do want to say this: I don’t think it is an appropriate re- 
sponse for the Congress to do nothing about a very serious prob- 
lem. As you know, this Committee this year has passed out an In- 
dian Health Care Improvement Act. That has now passed the full 
Senate. We have passed out a piece of legislation dealing with In- 
dian housing, reauthorization of the Indian housing laws. That has 
now not only passed out of this Committee but through the full 
Senate as well. 

Another area where I believe there is a crisis is in the area of 
law enforcement. Four prior Committee hearings that we have held 
have established longstanding and life-threatening public safety 
crises that exist on some Indian reservations. Just a few of the 
findings include sexual and domestic violence have reached epi- 
demic proportions; victims have to wait in many cases hours and 
weeks for a response to law enforcement calls, because tribal police 
are understaffed; the tribal jails system is a disaster; tribal courts 
are, in some cases, forced to set offenders who are clearly guilty 
free. The lack of consequences has created some notion of lawless- 
ness in many communities. 


( 1 ) 
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There is enough blame to go around, but the United States Gov- 
ernment, in my judgment, must take credit for much of this prob- 
lem. Federal laws and court decisions established a system of jus- 
tice that forces tribes to rely on the United States to investigate 
and prosecute violent reservation crimes. 

We took a two step approach. First, the U.S. limited what tribes 
can do to fight crime in their own communities. So tribal police 
have limited access to information and limited arrest powers. Trib- 
al courts can sentence offenders to no more than one year in jail. 
So today we have tribal courts who sentence rapists and child mo- 
lesters to one year in jail. That is not justice. 

Second, the United States said, we will do the job. More than 100 
years ago, Congress established felony jurisdiction in the Depart- 
ment of Justice for crimes on reservations. With this authority, 
however, comes legal and binding obligations, in my judgment, to 
provide for public safety on reservation lands. Regrettably, I don’t 
believe our Federal Government has met that obligation. 

The United States has conflicting law enforcement priorities to 
fight terrorism, protect the homeland and secure the border. Fight- 
ing crime in Indian Country does not top the priority list or even 
show up on the priority list in most cases. 

A November 2007 investigation of crime on Indian reservations 
was published in the Denver Post. It quoted a U.S. attorney who 
said the following: “I know that the performance of my office will 
be compared to other U.S. attorneys around the Country. My gun 
cases have to compete with other U.S. attorneys. My white collar 
crime cases have to compete. One criterion that is never on that 
list is Indian Country cases.” That is from a U.S. attorney. 

Now, there is some excellent work being done by some at the 
Justice Department. I don’t want to take away from that work. I 
am not suggesting there isn’t anybody out there who cares. I also 
understand that the Department of Justice has strong feelings 
about some of the provisions in the draft legislation that we are 
holding a hearing on today. 

But I am not confident that our legal obligations to tribal com- 
munities are being met. In fact, I am confident of exactly the oppo- 
site conclusion: we are not meeting our obligations. This draft bill 
would ensure that Indian Country gets moved up on the priority 
list for this Country. When a community relies completely on a 
Federal agency to investigate and prosecute violent crimes and 
felonies, that reliance cannot go unheeded. 

For the past year, this Committee has worked on this issue and 
in November, I released a concept paper. I asked staff, both Repub- 
lican and Democratic staff on our Committee, to work together, to 
consult with tribes and other interested parties. One example of 
that was Senator Kyi and I held a hearing in Arizona. The staff 
director on the minority side and the majority side joined me. That 
was simply an example of the kinds of hearings and listening ses- 
sions we have held around the Country, bipartisan, cooperative, 
trying to figure out how can we work together to solve this prob- 
lem. 

The draft bill, which is a product of these consultations and is 
a bipartisan bill, contains these initial steps. It would put tools to 
fight crime in the hands of tribal justice officials, tools they don’t 
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now have. It would enhance coordination and consultation between 
Federal and tribal justice officials. And it would provide greater co- 
operation as well at the local level, between tribes and local com- 
munities, which I think is essential. 

The bottom line is, we have to act to change this system to make 
it work for the citizens of Indian Country instead of providing op- 
portunities for criminals and drug cartels to find ways of avoiding 
prosecution. 

So I look forward to the testimony today that we will have from 
a number of witnesses about the draft legislation. I appreciate the 
bipartisan support from my colleagues, who have co-sponsored this 
legislation. And again, while we are waiting for the Vice Chair, I 
want to recognize others for any opening comments. 

STATEMENT OF HON. JOHN BARRASSO, 

U.S. SENATOR FROM WYOMING 

Senator Barrasso. Thank you very much, Mr. Chairman. I ap- 
preciate what you are doing with this hearing today. I think it is 
very timely that we discuss law enforcement in this Committee. 

In Wyoming, we are dealing with a recent tragedy on the Wind 
River Reservation, three young teenage girls were found dead on 
Wednesday, June 4th, just earlier this month. Their deaths shine 
light on the troubled situation for Indian youth in Wyoming. This 
is a tragedy for the Northern Arapaho Tribe, the Wind River com- 
munity, and for the entire State of Wyoming. It brings into focus 
the desperate need to fight the root causes of law-breaking on In- 
dian reservations. Crime is a cycle that can only be broken with 
consistent effort among our young people on the reservation. 

Mr. Chairman, Federal law enforcement is not meeting the need 
on the Wind River Reservation currently. This reservation covers 
2.2 million acres. Well, that is larger than either the entire State 
of Delaware or of Rhode Island. Yet BIA law enforcement struggles 
to keep more than two or three officers on patrol at any given time. 
So if you can imagine the State of Rhode Island or the State of 
Delaware with only two officers on patrol at any given time, abso- 
lutely insufficient. 

I commend the hard work that the officers who are on patrol are 
doing. But the desperately need more help. There is a problem with 
recruitment, a problem with retention. In addition, we need better 
community outreach and youth programs. The officers on the res- 
ervation have to tangle with drugs, with illegal weapons and gangs 
on the reservation every day. 

I would just like to reflect, Mr. Chairman, I have practiced medi- 
cine for 25 years as an orthopedic surgeon in central Wyoming. 
Early in the practice, I was called to take care of a young man from 
the reservation who was sent to the hospital in Casper. I was tak- 
ing care of him for a broken bone, but it was a result of trauma 
by some other young men from the reservation on him. 

The thing I will never forget is the smell in the room, because 
one of those criminals taking advantage of this young man chose 
to, with a cigarette, burn his initials into the abdomen of the other 
man. It kind of made a number of dots connecting together to make 
up the letters of his initials, of the criminal, of the person who was 
doing this. It was his initials, not the ones of the injured man. 
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It is a smell that will stay with me forever, the smell of burned 
flesh, one person doing this to another, which really to me high- 
lighted and has continued to highlight the major issues that you 
are trying to deal with her. I commend you for your efforts and I 
want to help in every way that I can and work with you, Mr. 
Chairman. So thank you very much. 

The Chairman. Senator Barrasso, thank you very much. 

Let me call on Senator Tester. 

STATEMENT OF HON. JON TESTER, 

U.S. SENATOR FROM MONTANA 

Senator Tester. Thank you, Mr. Chairman. I too want to echo 
the comments of Senator Barrasso in thanking you for bringing for- 
ward this draft legislation. I do think it is very timely. To be hon- 
est with you, it should probably have been addressed a while back. 
The Department of Justice, I don’t think, has done what is nec- 
essary. 

This isn’t the time to point fingers, it is the time to talk about 
proper staffing, proper infrastructure, proper jurisdiction. And it is 
a time to work together with the Department of Justice. Hopefully 
they understand there is a problem here, and hopefully through 
bills like this one, if we can get it through the process, we can solve 
the problems that revolve around crime in Indian Country. Because 
quite honestly, at this point in time, it is a tragedy. 

There’s barely a week that goes by that there is not a problem. 
I think a lot of it has to do with staffing and consequences, once 
a person is picked up, how they are handled and the ability of the 
courts to handle people and have a place to put them once they are 
found guilty. 

So thank you, Mr. Chairman. I appreciate it. 

STATEMENT OF HON. DANIEL K. AKAKA, 

U.S. SENATOR FROM HAWAII 

The Chairman. Senator Akaka? 

Senator Akaka. Thank you very much, Mr. Chairman. I want to 
add my welcome to the tribal leaders as well as the national Indian 
Country leaders who are here in the room today, and to urge you, 
as the Chairman has, to continue to be part of the effort to help 
Indian Country. 

One that is pending, and we urge you to also lobby on the other 
side of the Hill on the Indian Health bill. We really need to pass 
that. Now here, again, I want to commend the leadership of our 
Chairman Dorgan for what he has done in drafting this Indian 
Country bill on law and order, which is really needed. So the Com- 
mittee intends to hear as much as we can from you and to finally 
make a decision. 

Again, I want to urge this Committee and the leadership of our 
Chairman to move this as quickly as we can. Thank you very 
much, Mr. Chairman. 

The Chairman. Senator Akaka, thank you very much. 

Senator Cantwell? 
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STATEMENT OF HON. MARIA CANTWELL, 

U.S. SENATOR FROM WASHINGTON 

Senator Cantwell. Thank you, Mr. Chairman, and thank you 
for having this hearing today on draft legislation on law enforce- 
ment in Indian Country, and also for scheduling an executive ses- 
sion on several pieces of legislation. 

While we are still waiting for the Vice Chairman, if I could, I 
would like to address one of those pieces of legislation on the exec- 
utive session, and that is Senate Bill 2494. I thank you for putting 
that consideration of the Spokane Tribe of Indians, the Spokane 
Reservation Grand Coulee Dam Equitable Compensation Act on 
the executive session schedule. For more than half a century, the 
Columbia Basin Project has had an extraordinary contribution to 
our Nation. 

It really has helped pull the economy of Washington State and 
the Country out of our Great Depression. It provided electricity 
that provided aluminum for airplanes, for weapons of our national 
security. The project continues to provide enormous revenues for 
the United States. It was a key component of agriculture in our 
eastern Washington economy, and provides electricity to towns and 
cities all across the Northwest. 

However, these benefits did come at a direct cost to tribal prop- 
erty that became inundated when the U.S. Government built the 
Grand Coulee Dam. Before dam construction, the free-flowing Co- 
lumbia River supported very robust and plentiful salmon runs and 
provided virtually all the subsistence needs of the Spokane Tribe. 
After the construction, the Columbia and the Spokane River tribu- 
taries flooded the tribal communities, schools and roads. To this 
day, the effects of the flooding are still being felt by the Spokane 
Tribe. 

This legislation we are considering today is similar to legislation 
we have approved from this Committee in the 108th and 109th 
Congress. Similar legislation has passed both the House and the 
Senate at various points in time. Some changes have been made to 
satisfy stakeholders who have expressed concerns. But the Spokane 
Tribe has spent the last year making sure that we could move for- 
ward on the settlement agreement. I want to thank the Chair and 
the Tribe for working so closely on this. 

The United States does have a trust responsibility to maintain 
and protect the integrity of all tribal lands within its borders. 
When Federal actions physically and economically impact or harm 
tribes, our Nation has a legal and moral responsibility to address 
the compensation and damages. Unfortunately, despite these 
countless efforts, half a century has passed without giving the Spo- 
kane the real justice they deserve. 

So I thank you for putting this legislation on executive session 
so we can move forward on this important piece of compensation. 
I thank the Chair. 

The Chairman. Senator Cantwell, thank you very much. 

I would say to Senator Thune and Senator Johnson, I am going 
to withhold further statements. We were making statements on the 
purpose of the hearing today, but I want to now turn to the busi- 
ness portion of the day and conduct the business portion, then we 
will return to the hearing. 
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[Whereupon, the Committee returned to the business meeting.] 

The Chairman. Let me continue by calling on the other members 
of the Committee, let me clarify again to say that the Bureau of 
Indian Affairs report will be placed in the hearing record, not a 
part of the business meeting. It was my intention that it be part 
of the hearing record on law enforcement, and the entire report will 
be a part of that hearing record as of today. * 

The Chairman. Let me call on the Vice Chair for an opening 
statement on the law enforcement portion of this hearing today. 
Then I am going to call on Senator Johnson, if he has an opening 
statement. I believe the first witness today will be Senator Thune. 

If Senator Murkowski will withhold for just a moment, let me 
ask the panel to come forward and take seats while we are pre- 
paring to complete our opening statements. Chairman Ron His 
Horse Is Thunder, Standing Rock Sioux Tribe; Joe Garcia, Presi- 
dent, National Congress of American Indians; the Honorable 
Gretchen Shappert, U.S. Attorney, Western District of North Caro- 
lina; Patrick Ragsdale, Director of the Office of Justice Services, 
U.S. Department of the Interior; Professor Kelly Stoner, Director of 
Native American Legal Resource Center and Clinical Programs, 
Oklahoma City University School of Law; and Walt Lamar, Presi- 
dent and CEO of Lamar Associates, Washington, D.C. 

Let me thank all of the witnesses. When we complete our state- 
ments, we will then proceed. 

Senator Murkowski, thank you. I am sorry for the delay. 

STATEMENT OF HON. LISA MURKOWSKI, 

U.S. SENATOR FROM ALASKA 

Senator Murkowski. Thank you. Mr. Chairman, I truly appre- 
ciate your efforts on this very important issue, for holding the hear- 
ing this morning on the discussion draft bill, the Tribal Justice Im- 
provements Act of 2008, and a discussion draft that outlines a vari- 
ety of tools that we may improve Indian justice systems. 

I want to welcome all of the witnesses here this morning. I thank 
you for the time that you are giving to the Committee, not only 
with your appearance this morning but your time in reviewing the 
draft. I know several of you have traveled distances to come here, 
and we appreciate that. 

We have held five hearings during the 110th Congress here in 
this Committee to really shine the light on the issues that impact 
crime and punishment throughout Indian Country. We have at- 
tempted in Congress to address many of these issues before, as you 
all know. Back in 1990, Congress passed the Indian Law Enforce- 
ment Reform Act to significantly reform the Indian Justice system. 
This Act was intended to clarify law enforcement authority and re- 
sponsibilities, declination, reporting requirements and to provide 
for a level of Federal accountability. 

But I am disturbed, some 18 years later, that Indian tribal gov- 
ernments are still struggling to maintain law and order in their 
communities. They face spiraling violent crime rates with fewer re- 
sources, limited sentencing authority and insufficient detention fa- 
cilities. In fact, from the information the Committee has received 


* The information referred to is printed in the Appendix. 
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in connection with this initiative, it sounds like many of the law 
and order problems that were raised back in 1990 have progres- 
sively worsened on many of our reservations. The situation is made 
more difficult by the perception of gangs and other criminal ele- 
ments that Indian reservations are places of lawlessness or safe ha- 
vens from criminal justice. 

So Mr. Chairman, I appreciate your efforts in addressing this 
matter and for working closely with the Indian tribal leaders in the 
reform initiative that is the focus of the hearing today. I also ap- 
preciate the opportunity to hear from all of the stakeholders in this 
matter throughout the legislative process. 

I look forward to the testimony that we will receive here this 
morning and again appreciate all that you have done to assist the 
Committee. Thank you. 

The Chairman. Senator Murkowski, thank you. 

Senator Johnson, do you have an opening statement? 

STATEMENT OF HON. TIM JOHNSON, 

U.S. SENATOR FROM SOUTH DAKOTA 

Senator Johnson. Thank you, Senator Dorgan, for holding this 
incredibly important hearing. I am glad to see so many South Da- 
kota tribal leaders in the room. 

I welcome John Thune to the hearing and would place my full 
statement in the record. 

The Chairman. Without objection, so ordered. 

[The prepared statement of Senator Johnson follows:] 

Prepared Statement of Hon. Tim Johnson, U.S. Senator from South Dakota 

Thank you Senator Dorgan for holding this hearing and I am glad to see so many 
South Dakota tribal leaders in the room. Their presence here demonstrates the im- 
portance of this issue to the tribes in my state. 

The law enforcement challenges facing Indian Country are overwhelming and 
much of them have to do with inadequate funding. However, there are also consider- 
able challenges facing tribes due to jurisdictional and legal barriers. I think this leg- 
islation goes a long way to address those barriers and I intend to join the bill as 
an original cosponsor when it is introduced. 

Additionally, in my role as an appropriator I will continue to push for additional 
resources for tribal law enforcement and crime prevention programs. When given 
the tools to do so, our tribal leaders are both resourceful and creative in protecting 
their own communities. Thank you. 

The Chairman. Senator Burr, did you have an opening state- 
ment? 


STATEMENT OF HON. RICHARD BURR, 

U.S. SENATOR FROM NORTH CAROLINA 

Senator Burr. Mr. Chairman, if I could, very briefly, I want to 
welcome our entire panel, but I want to specifically welcome the 
top Federal prosecutor in the western portion of my State, North 
Carolina, Gretchen Shappert. It is a pleasure to see you, Gretchen, 
more importantly to have you here to discuss your thoughts on this 
important issue and the legislation before us. 

Just so my colleagues are aware, Mr. Chairman, Gretchen is an 
accomplished jurist in North Carolina. She has been a prosecutor 
for 20 years and has been a U.S. attorney for the Western District 
of North Carolina since the year 2004. She is also the Chair of the 
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Department of Justice’s Native American Issues Subcommittee. 
She knows the issue very well and recognizes the challenges that 
face tribal communities in my State as well as communities across 
the entire Country. 

To help my colleagues understand her dedication and work ethic, 
Gretchen has as a prosecutor, her staff would tell you that she 
often arrives at the U.S. Attorney’s office in Charlotte, North Caro- 
lina at 3:00 a.m. to begin her work day. She also carries a full case 
load, which is rare for a top prosecutor in any given judicial dis- 
trict, and manages the entire office. We are certainly fortunate to 
have Gretchen and the other witnesses here today to educate this 
Committee on the issues and to help us understand the challenges 
that we are faced with as we attempt to resolve these issues. 

Mr. Chairman, I thank you, and I welcome you, Gretchen. 

The Chairman. Senator Burr, those of us in the north sometimes 
think of southerners as boasting from time to time, particularly 
with respect to Texans. But this 3:00 a.m. start time for work in 
North Carolina, that is pretty unusual. 

[Laughter.] 

The Chairman. I hope that is a full day. 

Anyway, thank you for introducing the U.S. Attorney from your 
State. We deeply appreciate your doing that. 

Let me begin this morning, Senator Thune is our first witness. 
I am going to ask him to proceed from his perch on the dais at this 
point. 

I should mention, the co-sponsors of the draft bill that we have 
introduced are Senator Johnson, Senator Domenici, Senator Tester, 
Senator Thune, and I believe others are going to be joining us soon. 
So let me thank you, Senator Thune. I will introduce you and then 
we are going to introduce each of the witnesses for statements, fol- 
lowing which we will ask questions. 

Senator Thune, you may proceed. 

STATEMENT OF HON. JOHN THUNE, 

U.S. SENATOR FROM SOUTH DAKOTA 

Senator Thune. Thank you, Mr. Chairman and Senator Mur- 
kowski, for allowing me to testify on this important piece of legisla- 
tion. 

I also want to thank our witnesses for being here today, in par- 
ticular, Chairman Ron His Horse Is Thunder represents the Stand- 
ing Rock Sioux Tribe. He has provided extraordinary leadership 
when it comes to improving public safety on his reservation. So 
thank you for being here. 

We also have another of our Chairs here today, Chairman 
Cournoyer of the Yankton Sioux Tribe. It is nice to have you in the 
audience as well. I appreciate very much the leadership that our 
tribal leaders are providing, particularly on this issue. 

Unfortunately for Chairman Ron His Horse Is Thunder’s Tribe, 
which is located in both North and South Dakota, he knows first- 
hand the struggles that are associated with the lack of public safe- 
ty. I look forward to hearing his comments on the draft legislation 
that the Committee is discussing today. 
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I also want to thank Mr. Ragsdale for being here today and for 
all the work that you have done to support the Standing Rock 
Sioux Tribe with Operation Dakota Peacekeeper. 

And thank you, Mr. Chairman, as well, for moving the legislation 
that was referred to earlier, for both Crow Creek and Lower Brule 
Sioux Tribes, and also Oglalla Sioux Tribe, the two compensation 
bills. 

The bill that is being considered today seeks to bring law and 
order to Indian Country. As most of the individuals in this room 
already know, the absence of basic levels of public safety on many 
of our Nation’s reservations has reached what I think could be con- 
sidered a crisis point. Just a basic run-down of some of the national 
statistics bear that out. 

Studies show that one in every three Native American women 
will be raped in their lifetime. The Department of Justice has 
found that American Indian women are two and a half times more 
likely to be raped or sexually assaulted than women throughout 
the rest of the Country. The statistics in my home State of South 
Dakota are also unfortunate. We have homicide rates within res- 
ervations that are almost ten times higher than those that are 
found in the rest of South Dakota. According to the BIA, the Stand- 
ing Rock Sioux Tribe has a crime rate that is six times the national 
average, giving it the second highest crime rate of all reservations 
in the Nation. 

Last summer, Mr. Chairman, I had the opportunity to hold a 
tribal roundtable with leaders from all nine of South Dakota’s 
tribes. It was during that meeting it became clear that improving 
public safety is a top priority for all of them. Chairman His Horse 
Is Thunder was very, I believe at that particular meeting, direct in 
the things that needed to be done, one of which was to make sure 
we had more law enforcement presence out there and that there 
was more of an investment here by the Federal Government sup- 
porting the BIA and the tribes with their law enforcement efforts. 

Since that time, I have been working with the members of this 
Committee, some of my other Senate colleagues, tribal leaders, 
Federal officials and other stakeholders, to try and find ways to im- 
prove public safety on all of our Nation’s reservations. One recent 
example of that is the BIA’s Operation Dakota Peacekeeper, which 
has resulted in a surge of 20 additional officers on the Standing 
Rock Sioux Reservation. These additional officers, along with local 
officials, are reducing the crime that unfortunately exists on some 
parts of the reservation. 

Operation Dakota Peacekeeper proves that in order to fix the 
current crime crisis on our Nation’s reservations, there needs to be 
more police to break the crime cycle. I look forward to continuing 
to work with this Committee, the Appropriations Committee and 
the rest of my Senate colleagues to be able to provide the needed 
officers on a more permanent basis. 

In addition to more officers, there are other changes that need 
to be made. I feel that the draft bill that Senator Dorgan is pro- 
posing and which I support seeks to bring about some of these very 
needed, substantive changes. 

I just want to briefly mention specifically, there are a number of 
provisions in this draft bill that I think are going to address the 
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crime problem, and I want to speak very briefly to three in par- 
ticular. Section 103 clarifies and encourages the appointment of 
special assistant U.S. Attorneys to prosecute reservation crimes in 
Federal courts, with the hope that there will be an increase in 
prosecutions, especially targeting lesser offenses. While many areas 
of the Country have tribal liaisons, this section will hopefully for- 
malize the program and allow for more consistency. 

Title III of the bill seeks to empower tribal justice systems in a 
variety of ways. This includes providing greater flexibility in the 
training of law enforcement and corrections officers serving in In- 
dian Country, and by increasing the maximum sentences that trib- 
al courts can give if certain constitutional protections are met. 

Title V seeks to improve both the tracking of crimes committed 
in Indian Country and also the reporting of those crimes. That is 
something that currently, in terms of data, is seriously lacking 
today. 

So I am very interested, Mr. Chairman, in hearing the testimony 
of our witnesses today, learning what provisions in the bill they 
feel are useful, and what changes they think still need to be made. 
I have also solicited similar advice from our tribal leaders, tribal 
officials and other officials in my State of South Dakota. It is my 
hope when all this information has been compiled that this draft 
legislation can be introduced and a solution to the public safety cri- 
sis on our Nation’s reservations can be found. 

So again, Mr. Chairman, I want to thank you and I want to 
thank Senator Murkowski for allowing me to be here today. And 
I want to thank Chairman His Horse Is Thunder for his efforts and 
all of our other witnesses for the testimony that you are going to 
provide today. 

Thank you. 

The Chairman. Senator Thune, thank you very much. 

I signed a letter with my colleague from North Dakota and the 
South Dakota delegation urging the Interior Department to imple- 
ment the Safe Indian Community Initiative and try to respond to 
the spike in violence at the Standing Rock Reservation. You are 
quite correct about the serious difficulty that exists there. 

I am going to ask each of the witnesses, we have a five-minute 
testimony period, and I know sometimes people think, well, I come 
to Washington and I only get five minutes. Mark Twain was once 
asked to give a speech, and he said, should it be a short speech or 
a long speech, because if it is a long speech, it will take no time 
to prepare, I will just start talking. If it is a short speech, it will 
take a substantial amount of time to prepare well. 

So we are sorry for the time restrictions of five minutes, but in 
order for us to be able to have substantial time for questions, we 
want to get through the witnesses and hear your statements in 
full. 

Let’s start with Chairman Ron His Horse Is Thunder, from the 
Standing Rock Tribe. I am going to ask, if we can, to have the wit- 
nesses testify and then have Mr. Ragsdale testify last. I would nor- 
mally invert that, and you have done that many times, Mr. 
Ragsdale, but I want to hear the other witnesses, then we will hear 
from you, then we will be able to respond to all of the issues that 
are raised. 
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Mr. Ragsdale, thank you for being here on behalf of the BIA. 

Chairman Ron His Horse Is Thunder, why don’t you proceed? 

STATEMENT OF HON. RON HIS HORSE IS THUNDER, 
CHAIRMAN, STANDING ROCK SIOUX TRIBE 

Mr. His Horse Is Thunder. Good morning, Chairman Dorgan. 
Thank you for the opportunity, honorable members of this Com- 
mittee, I am honored to give some testimony on this draft bill. 

Something has changed in Standing Rock. Not only do we have 
20 more additional law enforcement officers, but something 
changed actually before they got here. Yes, Senator Thune, Stand- 
ing Rock was number one, we had the highest crime rate of any 
reservation in the Country last year, in January. 

I was told, though, that in January of this year, Standing Rock 
didn’t hold that dubious distinction any longer, that we had 
dropped to number two in terms of the highest crime rate in Indian 
Country. The tribe, unfortunately, who now holds that distinction, 
did in January, is the Blackfeet Tribe in Montana. I say it is not 
because Standing Rock’s crime rate had been reduced any, but 
rather, that Blackfeet Country’s crime rate had spiked itself. 

Standing Rock now, I am told, as of a month ago, had dropped 
from number two on the list to eight or nine on the list. Again, I 
feel sorry for the other tribes who now have surpassed us in terms 
of crime rate, because again, I live on a reservation where that 
crime rate was number one and not that our crime rate has been 
reduced all that much, if any, before this peacekeeping surge, but 
rather again, those tribes’ crime rate has surged for them. 

We do, however, have 20 additional law enforcement officers on 
our reservation right now. And it has made a world of difference 
on our reservation. 

But I really want to comment on important changes that this bill 
makes, that it does do a number of things. It reauthorizes critical 
programs such as Indian Alcohol and Substance Abuse Act, the 
Tribal Jails Program, the Tribal Cops Program and the Tribal 
Youth Program. It does a number of other things which we agree 
with. 

But today I don’t want to focus on the things I agree with, be- 
cause that is all in my written testimony, but rather on some of 
the things which we think are missing. I am not going to comment 
today on the jurisdiction over non-Indians within reservation in 
terms of an Oliphant fix, because I know that is also in our written 
testimony as well as the NCAI’s written testimony, and I whole- 
heartedly agree with their written testimony. I want to focus, 
again, on the problems on Standing Rock, problems in terms of 
what is missing from the bill. 

One problem with the bill is the attempt to tackle the lack of 
consistent police presence in South Dakota. Again, we experience 
this first-hand on Standing Rock. Until the BIA sent a law enforce- 
ment surge to our reservation two weeks ago, we only had two law 
enforcement officers per shift to patrol a reservation the size of the 
State of Connecticut, 2.3 million acres. 

The bill would impose new consultation requirements and pro- 
vide important flexibility in officer training. And the flexibility in 
officer training I think is going to make a huge difference in terms 
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of recruitment and getting law enforcement officers into the field 
faster. Right now, they all have to go to training in Artesia in New 
Mexico, and it takes quite a lengthy time to get everybody through 
that training facility. The flexibility in officer training is going to 
make a difference, we believe, and so we support that. 

But it does little to address other problems and that is simply, 
how do you get more officers interested in going to Indian Country? 
A problem for us is that we believe officers don’t want to come to 
Standing Rock, that we are one of those rural communities, and if 
you live in the Great Plains, you know what I mean. There is a 
problem with salaries, we think salaries ought to be made more at- 
tractive to recruit people. And one of the other problems that we 
have on our reservation is lack of housing. Law enforcement offi- 
cers are not exempt from that problem. They have at times at- 
tempted to live in smaller communities, placing one officer way out 
in a distant community. When he was on patrol, his house got bro- 
ken into. 

So having more law enforcement officers living side by side in 
our communities will make a difference. We can’t tell them where 
to live, but because we can’t tell them where to live, some of them 
have chosen to live off the reservation, which doesn’t make them 
part of the community. If you are going to have effective law en- 
forcement, they need to be part of our community. People need to 
see them, they need to be thought of as friends. So housing be- 
comes a critical portion we think needs to be addressed in terms 
of attracting law enforcement officers. 

One of the other things we would like to see is the idea of cre- 
ating a deputy program or apprenticeship program. One way to do 
this would be to allow tribes to designate officers, such as game 
wardens, who would receive additional training and be deputized 
as BIA police officers. Standing Rock offered to do this with our 
game and fish department, and most of our game and fish guys are 
ex-police officers, they have been through the training. 

But the BIA turned us down. They said that there was a problem 
with liability concerns. 

One of the other problems that we see or areas that are lacking 
in the bill is in terms of prosecution. We support many of the 
changes in the bill that are intended to close the gap in prosecution 
with requiring the filing of declination reports and referring cases 
to tribal prosecutors, providing for additional Assistant U.S. Attor- 
neys in Indian Country and making it a Federal offense to violate 
tribal protection orders. 

We ask, though, that you make it mandatory to provide tribal 
prosecutors with the full, the full case file in declined cases for both 
Indian and non-Indian offenders in Indian Country. If U.S. Attor- 
neys decline to prosecute a case, we should be able to take it up, 
the tribal prosecutors should be able to take it up. But we need the 
full case file, not just a report saying, this case was declined. A full 
case report would help our prosecutors. 

We also suggest that tribal prosecutors be designated to enforce 
Federal law, similar to the special law enforcement commissions 
granted to tribal police officers. 

This brings me to a fundamental concern, and that is lack of 
funding. I see your red light on. Are my five minutes already gone? 
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The Chairman. Six and a half minutes, actually. But we are glad 
you are here. Why don’t you summarize at some point, Chairman? 

Mr. His Horse Is Thunder. There are basically four funda- 
mental pillars of justice in the Indian community, and that is the 
need for more police officers, the court systems need to be shored 
up. If we are going to bring in more offenders into our court sys- 
tems, we need more dollars for the court systems. 

Detention facilities are an area of utmost concern. I am very glad 
that you made part of the public record the detention facilities re- 
port, because it will show that there is a horrendous job in terms 
of detention facilities that this Administration has created across 
Indian Country. So we thank you for making that part of the re- 
port. 

The fourth pillar in justice in Indian Country is this: alternative 
treatments for juveniles. You just can’t simply lock them up, other- 
wise they are going to become more hardened criminals. We need 
to work with IHS, BIA needs to work hand in hand with IHS in 
terms of treatment for juvenile offenders. 

Senator, members of the Committee, thank you for this oppor- 
tunity to testify before you. 

[The prepared statement of Mr. His Horse Is Thunder follows:] 

Prepared Statement of Hon. Ron His Horse Is Thunder, Chairman, Standing 

Rock Sioux Tribe 

My name is Ron His Horse Is Thunder. I am the Chairman of the Standing Rock 
Sioux Tribe. I am honored to report on the law enforcement needs of the Tribe and 
to provide the Committee with comments on the draft bill entitled “the Tribal Jus- 
tice Improvement Act of 2008.” I want to thank this Committee, particularly Sen- 
ator Dorgan, for your tireless work to secure much-needed resources for Indian 
country, for recognizing the need to reform Indian country law enforcement, and for 
your vision and commitment in creating this draft bill. 

The Standing Rock Sioux Tribe is situated in North and South Dakota. The Res- 
ervation comprises 2.3 million acres, of which 1.4 million acres is Tribally owned 
and allotted trust lands. About 10,000 Tribal members and non-members reside on 
the Reservation in eight communities and in smaller towns. The Tribe’s primary in- 
dustry is cattle ranching and farming. We operate the Standing Rock Farms, two 
Tribal casinos, and a sand and gravel operation which help us supplement services 
and programs for our nearly 14,000 enrolled members. 

It is important to recognize that effective public safety requires improvement and 
investment in all four pillars of the justice system: police, courts, detention and al- 
ternative services. All four areas must be addressed at once in order for any single 
improvement to be effective. Today, I will discuss our law enforcement needs and 
how the draft bill might help. I address each area in turn, providing specific com- 
ments on the bill. I will focus on specific provisions as well as on what I believe 
is missing from the bill. 

I. Police 

We are a direct service tribe, meaning that law enforcement and detention serv- 
ices are provided directly by the BIA. Until very recently, we had ten BIA police 
officers. This is enough for only two officers per 24-hour shift to patrol a 2.3 million 
acre reservation encompassing four towns, eight separate communities, 2,500 miles 
of roads, and a population of 10,000 residents. A 1997 Justice Department study 
found that Indian country had 1.3 officers for every 1,000 inhabitants, versus 2.9 
officers in non-Indian jurisdictions. With our ten officers, we are 25 percent below 
the average for Indian country and about 66 percent below the average number of 
officers per 1,000 inhabitants in non-Indian jurisdictions. 

As a result of inadequate law enforcement, we have one of the highest reservation 
crime rates. A 2006 “Gap Analysis” commissioned by the BIA to identify and review 
current policing and detention capacity in Indian country found that BIA District 
1, which encompasses an eight-state region including North and South Dakota, had 
108 law enforcement officers (LEOs), but needs over four times that amount (483 
LEOs). In 2007, the BIA estimated that we would need at least 28 officers at Stand- 
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ing Rock to meet minimally safe staffing requirements, yet by spring of this year 
we still had only ten officers, despite our repeated requests to the BIA for more offi- 
cers and despite Congress’ increased funding to the BIA in FY 2008 to provide more 
officers on high crime reservations. 

Violent crime rates are increasing. In FY 2007, our violent crime rate was 1,138 
per 100,000. We are a rural community, but our crime rate parallels that of a major 
city. Just last month, a young man, a tribal member and the son of the project man- 
ager for our juvenile services center, was murdered. Our community was devastated 
by this murder and, even worse, it furthered solidified the impression that the BIA 
would never step up to provide adequate law enforcement services. However, in the 
wake of this young man’s murder, a “surge” of officers arrived at the reservation. 
For two weeks, we have had 20 additional BIA public safety officers providing 24- 
hour enforcement. 

We can already see the results of increased enforcement. Our court dockets are 
full, and our jail so full that we now have arraignments seven days a week. We have 
also seen an increase in referrals to child protective services. While these statistics 
may not seem positive, they mean that some of the problems occurring are being 
addressed, perhaps for the first time in years. Increased police presence on our res- 
ervation has, at least in the past two weeks, made an enormous difference in our 
community’s sense of safety. My concern and frustration is knowing that this surge 
is limited in duration. 

When Congress took the Black Hills February 28, 1877, it promised to secure to 
us an orderly government. Ex Parte Crow Dog, 109 U.S. 556, 566, cites Article 8 
of that Act as follows: 

The provisions of the said treaty of 1868, except as herein modified, shall con- 
tinue in full force, and, with the provisions of this agreement, shall apply to any 
country which may hereafter be occupied by the said Indians as a home; and 
congress shall, by appropriate legislation, secure to them an orderly govern- 
ment; they shall be subject to the laws of the United States, and each individual 
shall be protected in his rights of property, person, and life. 

This provision remains good law and demonstrates the responsibility of the 
United States to make the increased number of law enforcement officers assigned 
to the Standing Rock Reservation permanent positions. 

We support the draft law enforcement bill and we believe the provisions requiring 
increased consultation, data collection, and reporting are important. However, we 
are concerned that these provisions will make little practical difference when it 
comes to the lack of law enforcement officers in Indian country. The BIA and Con- 
gress know the statistics regarding the shortfalls in law enforcement and detention 
officers and the required officers and funding that must be provided to redress this 
public safety crisis, and yet we still do not have enough officers. We ask that you 
consider making additional changes to address some of the barriers to recruiting 
and retaining qualified police officers, such as: 

• Raising officer salaries and creating recruitment incentives. 

• Permitting tribes to use NAHASDA money to provide housing for tribal and 
BIA law enforcement officers. 

• Permitting tribes to designate officers who would be eligible to receive addi- 
tional training and be deputized as BIA police officers. Last year, the Standing 
Rock Sioux Tribe offered to designate Tribal Game Wardens as additional police 
officers in order to address the severe shortage of police officers, but the BIA 
declined our request, citing liability issues. 

• Authorizing an apprenticeship program, in which officers in training could serve 
alongside full police officers before and during their training. 

The draft bill would make important changes, however, to help ensure that exist- 
ing officers are properly trained and held accountable. In particular, we support: 

• Section 301, which would permit officers to be trained at alternate sites, includ- 
ing state police academies. With our small force, it has been very difficult to 
have officers leave the reservation for six months to train in Artesia. However, 
we ask that this provision be strengthened because we believe the BIA already 
has this authority but chooses to require training in Artesia. We suggest a pro- 
vision requiring the BIA to authorize specific alternate local training options at 
the Tribe’s request. 

• Section 603, which would require BIA officers to undergo specialized training 
in domestic violence and sexual assault. This training is critical, and without 
it these crimes will continue to go uninvestigated and unprosecuted. 
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• Section 301(b), which would make Special Law Enforcement Commissions 
(SLECs) mandatory at a tribe’s request. 

We also ask Congress to recognize the significant law enforcement equipment 
needs in Indian country. We desperately need additional money to pay for new 
equipment, especially police vehicles. Outdated equipment poses a danger to officers 
and to the community. The bill should provide new resources for equipment up- 
grades. 

II. Prosecution 

Increased arrests are of little use in the long run if the crimes are never inves- 
tigated or prosecuted. Between 2004 and 2007, United States attorneys declined to 
prosecute 62 percent of reservation criminal cases referred to their offices and there 
has been a 27 percent decrease in Indian country criminal investigations by the FBI 
from 2001-2006, during the period when violent crimes in reservation communities 
are increasing. Last July, National Public Radio reported on the rape of a young 
woman, a 20-year-old tribal member living on the Standing Rock reservation. Her 
alleged attackers were non-Indians. Her rape was never investigated by BIA police, 
the FBI, or the Justice Department. In fact, the IHS hospital did not even have a 
rape kit to preserve evidence correctly. She died a week after the incident, and her 
attackers were never investigated, let alone brought to justice. 

We are especially supportive of the provisions of the draft bill which would in- 
crease federal accountability for prosecuting reservation crimes, including: 

• Section 102, which would make declination reports mandatory anytime federal 
officials decline to investigate or prosecute a crime in Indian country and would 
require federal prosecutors to provide details of the case to tribal prosecutors 
so the tribe can pursue the case. We believe it should also be mandatory to pro- 
vide tribal prosecutors the case files associated with any declined cases, for both 
Indian and non-Indian offenders. 

• Section 103, which would authorize the U.S. Attorney to appoint special pros- 
ecutors in Indian country where the crime rate exceeds twice the national aver- 
age and would require the appointment of Indian country liaisons. 

• Section 601, which would make it a federal crime to violate a tribal protection 
order. 

While these changes will help increase federal accountability for prosecution, In- 
dian country law enforcement will always have to compete with other Department 
of Justice priorities such as border patrol and homeland security. The bill could bet- 
ter ensure consistent enforcement if tribal prosecutors were empowered to bring fed- 
eral charges in federal courts. Such a program could be similar to the SLEC pro- 
gram for tribal police. 

III. Tribal Court Powers and Resources 

The Tribe strongly supports the provision that would permit tribal courts to im- 
pose longer sentences. At Standing Rock, we provide public defender services and 
strive to ensure that due process is provided in all stages of prosecution, and we 
believe expanded sentencing authority is long overdue. The Standing Rock Constitu- 
tion was changed by referendum on June 11, 2008 to permit sentences of up to one 
year and/or fines of up to $5,000 per violation. 

Expanded sentencing authority for Indian offenders does not go far enough. A sig- 
nificant portion of crimes committed at Standing Rock and on other Reservations 
are committed by non-Indians. This is especially true for drug crimes and for vio- 
lence against women and sexual assault. The bill proposes to require tribal courts 
to meet certain basic due process requirements in order to impose sentences of more 
than one year on Indian defendants; these same courts should be empowered to sen- 
tence non-Indian offenders as well. The Tribe strongly supported the jurisdictional 
pilot project outlined in your 2007 concept paper. This project would have permitted 
certain tribes, after adopting specific due process protections, to exercise criminal 
jurisdiction over non-Indians for domestic violence offenses where the offender was 
in a consensual (married or cohabiting) relationship with an Indian victim. This pro- 
gram would be an important first step toward expanded tribal criminal jurisdiction 
and it would also help stem the rampant violence against Indian women, which has 
been well-documented before this Committee. This is an emergency situation which 
requires a strong response. Standing Rock would be pleased to host such a pilot pro- 
gram. This provision should be restored to the bill. 

Another way to address the problem of non-Indian crime while allaying some of 
the U.S. Supreme Court’s concerns about membership and criminal jurisdiction 
would be to empower tribal courts to exercise delegated federal prosecutorial pow- 
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ers. Allowing tribal courts to enforce at least federal laws against non-Indian crimi- 
nals would go far toward closing the significant gap in law enforcement. As it is, 
tribal courts are powerless to respond to criminal activity by non-Indians on res- 
ervations, yet the Federal Government consistently fails to perform its duty in this 
respect. Reservation “lawlessness” cannot be addressed without attention to the 
crimes of non-Indians. 

We also support Title III and Title IV of the bill, which would strengthen tribal 
justice systems and provide increased access to federal crime databases. We remain 
concerned, however, that a lack of funding is the root of the difficulties faced by trib- 
al courts. If the changes proposed in the draft bill are not supported by significantly 
increased appropriations for tribal courts, Congress will be setting tribal courts up 
to fail. We need additional personnel in the Tribal Courts to assure timely proc- 
essing of cases to protect the rights of the victims and the accused in accordance 
with the Standing Rock Bill of Rights set forth in Article XI of the Tribal Constitu- 
tion, which mirrors the Indian Civil Rights Act. 

We also support the provision that would require the Bureau of Prisons to house 
these felony offenders at the tribe’s option. Given the detention shortages in Indian 
country, this is essential to the success of any expanded sentencing authority. 

IV. Detention 

We support the provisions of the daft bill that would provide additional resources 
for detention construction. However, we are concerned that more needs to be done. 
The need for detention services in Indian country received significant Congressional 
attention in 1997 when President Clinton published his “Report of the Executive 
Committee for Indian Country Law Enforcement” and again in 2004 when the In- 
spector General under President Bush published “Neither Safe Nor Secure: An As- 
sessment of Indian Detention Facilities.” Each time Congress directed significant 
additional resources to detention but little improved, due to serious problems with 
the BIA’s management of its detention program. One significant problem is that the 
BIA makes unilateral decisions regarding detention policies and how to allocate de- 
tention funding without consulting or notifying tribes. Section 101 of the draft bill 
should require that the Bureau consult with tribes on policies and standards, not 
just regulations. 

The Department of Justice has provided several grants in the past decade for 
tribes to construct new detention facilities, some of which have never opened. Stand- 
ing Rock has one of those facilities. We received a $3,695 million grant to design 
and construct an 18-bed juvenile facility on the reservation. Unfortunately, construc- 
tion has been stalled for several years because our architects have identified an ad- 
ditional $1.2 million in unmet construction costs. Nearly one-half of our resident 
Tribal members are under the age of 25. There is no effective law enforcement for 
youth offenders at Standing Rock if they are released because there are no facilities 
to house them. We are working to create a place in the community where individual 
and family counseling can reverse destructive behavior. The bill should address how 
existing shortfalls will be handled so that in-progress facilities can be completed 
quickly. 

Another major barrier is the Bureau’s resistance to providing ongoing operations 
and maintenance funding for these facilities once they are completed. We under- 
stand that the Department of Justice is seeking assurances that newly-built facili- 
ties will have steady operational funding, but the BIA is unwilling to commit to 
funding in advance. We would like to see the bill address this by requiring the BIA 
and the DOJ to coordinate regarding operation of new facilities and requiring BIA 
to operate at least those facilities included in the joint planning process. 

Finally, detention facilities sometimes remain unopened because the Bureau is 
unable to recruit and retain qualified staff. Any improvements in the bill related 
to police officer recruitment, training and retention should also apply to detention 
and corrections staff. Specifically detention staff should also have the option of 
training at alternative local sites. 

V. Other Facility Construction 

While manpower is one piece of the equation, adequate facilities are another im- 
portant piece. This includes police stations, courtrooms, short and long-term deten- 
tion facilities, and transitional and treatment facilities. While the draft bill does a 
great deal to increase the resources for construction of detention facilities, we would 
like to see this expanded to include other facilities. For example, we are in the proc- 
ess of conducting a staffing and space needs assessment to assist us in designing 
and building a modern Tribal Justice Center to house Tribal Courts, the BIA police 
department, and an adult detention center. Right now, there is simply no money 
within the BIA or the DOJ for this type of project. Similarly, the DOJ will not con- 
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struct and the BIA will not operate any alternative facilities, such as treatment cen- 
ters or drug court programs. Yet these facilities are equally important to Indian 
country justice systems, especially if we are to avoid a cycle of locking up more and 
more of our own people. 

VI. Tribal Eligibility for Justice Grant Programs 

We encourage the Committee to consider adding a provision that would make 
tribes directly eligible for the full range of justice-related grants that are available 
to other governments. Section 302 would make this change for drug enforcement 
grants, and we encourage you to expand this section to include all other justice-re- 
lated grants. In particular, tribes are not now directly eligible for Byrne Justice As- 
sistance Grants, Byrne Formula Grants, Local Law Enforcement Block Grants, juve- 
nile justice formula grants, and many other targeted grants offered by the Depart- 
ment of Justice. This should be corrected. 

Thank you again for your work on this bill and for inviting me to testify today. 
The Standing Rock Sioux Tribe looks forward to working with Congress to improve 
and pass this legislation. 

The Chairman. Mr. Chairman, thank you very much for being 
here. We appreciate your testimony. 

Next we will hear from Mr. Joe Garcia, who is the head of the 
National Congress on American Indians and has done a lot of work 
and provided great leadership on these issues. Mr. Garcia, thank 
you for being here. 

STATEMENT OF JOE A. GARCIA, PRESIDENT, NATIONAL 
CONGRESS OF AMERICAN INDIANS 

Mr. Garcia. Thank you. 

Good morning, everyone. I bring greetings Pueblo Country out in 
New Mexico. 

If I may, Senator, we lost a Cherokee Indian patrolman, highway 
patrolman just last night or yesterday. So I would like to ask peo- 
ple to say in their own prayers, in their own way, prayers for him 
and for his family out in Cherokee Eastern Band. 

Honorable Chairman and members of the Committee, thank you 
for the opportunity to testify today. Almost one year ago, NCAI 
provided testimony that outlined solutions to the public safety cri- 
sis in Indian Country. We urged the Committee to write legislation, 
work with the tribes and then pass legislation in this session of 
Congress. 

I want to express my deepest appreciation to Senator Dorgan, 
Vice Chair Murkowski and Senators Kyi, Johnson, Thune, Burr, 
Barrasso, Akaka, Cantwell, and Tester, for taking up this impor- 
tant task. The legislation reflects first-rate work and provides com- 
mon sense solutions. Indian communities have lived with high 
crime rates for many years. But this reality has finally gained 
broader attention. There is a window of opportunity right now to 
make constructive change. 

I feel a tremendous responsibility to make improvements when 
they are possible. However, this is the time when we must listen 
to tribal leaders and take advantage of the insights they can pro- 
vide. The draft legislation was circulated only last week, so we will 
need a little bit more time for better response. In particular, we 
have found that the best information often comes from people who 
work in the criminal justice system. 

I am pleased that with the direction of the draft bill, it tackles 
a wide range of issues that have been raised by tribal leaders, in- 
cluding requiring the Department of Justice to track its declina- 
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tions and creating an office of Indian Country crime within the 
criminal division. The Department of Justice has the sole authority 
for investigating and prosecuting violent crimes and other felonies 
committed on Indian reservations. 

Despite these laws, the violent crime rate on Indian reservations 
is two and a half times the national average. Indian women are 
victims of rape and sexual assault at three times the national aver- 
age. Tribes are faced with an epidemic of drug trafficking. 

For many years, tribal leaders have raised the concern that the 
U.S. Attorneys do not consider Indian Country crimes a priority. 
The recent Denver Post series confirmed these concerns. Between 
1997 and 2006, Federal prosecutors rejected nearly two-thirds of 
the reservation cases brought to them by FBI and Bureau of Indian 
Affairs investigators, more than twice the rejection rate for all 
other Federal crimes. 

We have a revolving cast of characters at DOJ committed to de- 
fending the status quo. No one is accountable, and the crime statis- 
tics continue to mount. We strongly approve the proposed reforms. 
In particular the declination reports will provide an important tool 
for measuring responsiveness and a specialized prosecuting unit 
will focus expertise and accountability. 

The bill is filled with important provisions. I would like to men- 
tion just a few that we particularly appreciate: providing for special 
law enforcement commissions, creating flexibility for training tribal 
police officers, creating incentives for law enforcement cooperation, 
ensuring access to national crime data bases, expanding tribal 
court sentencing authority and creating a juvenile justice program 
to develop alternatives for incarceration. 

I would also like to mention three issues that are not in the leg- 
islation. First and foremost, at every meeting, the biggest message 
from tribal leaders is the need for more funding for law enforce- 
ment. The Bureau of Indian Affairs has documented a $200 million 
unmet need. We need your help to reach out to the Appropriations 
and Budget Committees. 

In addition, we would like to streamline the funding available 
through the many grant programs at the Department of Justice 
and the Department of Health and Human Services into a single 
funding vehicle. The ad hoc system doesn’t make sense. 

Secondly, we are concerned that the legislation does not include 
a provision for tribal jurisdiction over all domestic violence offend- 
ers. Domestic violence rates against Indian women are three times 
the national average. According to DOJ’s statistics, the vast major- 
ity of the offenders are non-Indian. Domestic violence cases are 
best handled by local law enforcement. A cycle of domestic violence 
requires intervention at the earliest possible stage, long before it 
escalates to extremely violent assaults. In addition, most families 
will reunite, and there is a much greater emphasis on counseling, 
training and family services. The Federal justice system is not de- 
signed to handle domestic violence cases. 

We acknowledge the efforts to seek alternatives. Section 601 of 
the bill is a proposal to create a Federal crime for violating a tribal 
civil protective order. We would ask the Committee to also consider 
the development of a pilot project for domestic violence that would 
create a basis for considering the issue in the future. 
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Third, we are concerned that the legislation in its current form 
does not address the unique law enforcement issues in Alaska Na- 
tive communities. Our primary recommendations are that the Fed- 
eral Government provide direct funding for rural law enforcement 
in Alaska, strengthen tribal courts and restore local control over al- 
cohol and substance abuse policies. 

In conclusion, I want to thank the Committee for all the work 
that you have done on this legislation. We are strongly in support 
of your efforts and look forward to working with you in the coming 
weeks to prepare the legislation for passage into law. 

Thank you so much for the opportunity. 

[The prepared statement of Mr. Garcia follows:] 

Prepared Statement of Hon. Joe A. Garcia, President, National Congress of 

American Indians 

Honorable Chairman and members of the Committee, thank you for the oppor- 
tunity to testify today. Almost one year ago NCAI provided testimony that outlined 
the complex causes and potential solutions to the public safety crisis facing Indian 
communities. We urged the Committee to write legislation, work with the tribes to 
gain their insights and support, and then pass legislation in this session of Con- 
gress. We have the draft legislation in hand, and I want to express my deepest ap- 
preciation to Chairman Dorgan, Vice Chair Murkowski and Senators Kyi, Johnson, 
Thune and Tester for taking up this important task. The legislation reflects first- 
rate work and provides common-sense solutions for many problems with the justice 
system in Indian country. 

Indian communities have lived with high crime rates for many years, but this re- 
ality has finally gained broader attention. Much of the momentum on this issue was 
sparked by the efforts of the Indian women leaders who have pushed the agenda 
on domestic violence and sexual assault. We have also been aided by countless visits 
by tribal leaders to Washington to raise this issue, federal crime reports that dem- 
onstrate the dramatically higher rates of violent crime on Indian reservations, the 
Amnesty International Report “Maze of Injustice,” and many news articles that 
have highlighted the problems — most recently the national series in the Denver Post 
and South Dakota coverage in the Argus Leader. There is a window of opportunity 
right now to make constructive change. I feel a tremendous responsibility as NCAI 
President to push forward on the legislation to make improvements when they are 
possible. 

However, this is the stage in the process where we must listen to tribal leaders 
and other interested parties and take advantage of the insights they can provide. 
The draft legislation was circulated only last week, so we will need time for re- 
sponse. In particular, we have found that the best information often comes from peo- 
ple who work in the criminal justice system — tribal police officers, tribal prosecu- 
tors, tribal judges and the like. I would encourage the Committee to make a special 
effort to reach out for their views on how the legislation can be strengthened. 

I am very pleased with the direction of the draft bill. It tackles a wide range of 
issues that have been raised by tribal leaders, including: 

• Requiring the Department of Justice to track its declinations to prosecute In- 
dian cases; 

• Creating an Office of Indian Country Crime within the Criminal Division at 
DOJ; 

• Amending P.L. 280 to permit an Indian tribe to request federal assistance; 

• Creating incentives for state-tribal cooperation; 

• Providing for Special Law Enforcement Commissions; 

• Creating flexibility for training Indian country police officers; 

• Ensuring BIA and tribal police access to the national crime databases; 

• Expanding tribal court sentencing authority; and 

• Creating a Juvenile Justice program to develop alternatives to incarceration. 

There are many excellent provisions in the legislation and NCAI has had a signifi- 
cant opportunity to provide input, so I would like to limit our initial comments to 
raising four issues that are not in the legislation, and then providing additional in- 
formation on some of the provisions that NCAI has supported. 
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Appropriations and Streamlined Funding — First and foremost, at every meeting 
we have held on this topic the biggest message from tribal leaders is the need for 
more funding for law enforcement. The Bureau of Indian Affairs has documented 
a $200 million unmet need to bring reservation policing up to the same levels found 
in other rural communities. According to BIA testimony, tribal detention facilities 
are grossly overcrowded, in deplorable condition, and staffed at only 50 percent. 1 
We understand that we need to reach out to the Appropriations and Budget Com- 
mittees to ensure that adequate funding is provided so that this legislation can be 
effective. In addition, we believe there is a need to streamline the funding available 
through the Department of Justice, Department of Interior, and Department of 
Health and Human Services. Tribal law enforcement funds are divided up between 
the DOI and DOJ. Within the DOJ these funds are further divided into dozens of 
competitive grants for specific purposes. Moreover funding for prevention, rehabili- 
tation, and treatment programs, which are key components of any community’s ap- 
proach to reducing crime, are located at IHS, SAMHSA, and elsewhere within the 
DHHS. 

This system requires a large grant writing capability and a good bit of creativity 
in order to access the funds. Millions could easily be spent providing the technical 
assistance tribes need just to navigate this overly complex system. Under this ad 
hoc system, tribal law enforcement will receive vehicles, but no maintenance. They 
will get a detention facility, but no staff. They will receive radios, but no central 
dispatch. The system doesn’t make sense. We believe that tribal public safety fund- 
ing should be streamlined into a single funding vehicle that would be negotiated on 
an annual basis and made more flexible to meet local needs. 

Domestic Violence — Secondly, we are disappointed that the legislation does not in- 
clude a provision for tribal jurisdiction over all domestic violence offenders. Domes- 
tic violence rates against Indian women are three times the national average and, 
according to DOJ statistics, the vast majority of the offenders are non-Indian. As 
we have worked on this legislation, we have attempted to put ideology to the side 
and focus on the necessary solutions to very real law and order problems. We are 
pleased that the legislation contemplates improvement of the federal law enforce- 
ment response, but very doubtful that federal prosecutors will aggressively pursue 
domestic violence cases. We know that there are very devoted individuals working 
for the FBI and United States Attorneys, but the federal justice system simply is 
not designed or equipped to handle domestic violence cases. 

Domestic violence cases are best handled by local law enforcement. The cycle of 
domestic violence requires intervention at the earliest possible stage, long before it 
escalates to the very violent assaults that result in federal prosecution. In addition, 
domestic violence offenders require a different response than is found in the federal 
system. Most families will reunite and there is a much greater emphasis on coun- 
seling, training, and services related to substance abuse, parenting skills and job 
counseling. None of these services are available in the federal system, which is ori- 
ented to punishing very severe offenses. A modest adjustment of existing tribal au- 
thority limited only to those who consensually cohabitate with a tribal member on 
tribal land is absolutely necessary to regulate domestic relations within the tribe. 

What is most disappointing is that it appears such legislation cannot be intro- 
duced even for purposes of discussion. We understand that the issue is sensitive, 
but we also know that reasonable solutions can be reached if the issues are aired 
for public debate. We acknowledge the efforts to seek alternatives. Section 601 of 
the bill is a proposal to create a federal crime for violating a tribal civil protective 
order. We want to continue to discuss this option, but we are concerned that it relies 
on the willingness of the U.S. Attorneys to prosecute the cases. We would ask the 
Committee to consider the development of a small pilot project for tribal domestic 
violence jurisdiction that would create a firmer basis for considering the issue in the 
future. 

Alaska Native Villages — Third, we are concerned that the legislation in its current 
form does not address the unique law enforcement issues in Alaska Native commu- 
nities. Alaskan tribal lands are not considered “Indian country” after the Supreme 
Court’s decision in Alaska v. Native Village of Venetie. Tribal communities in Alaska 
experience high rates of domestic violence and sexual assault and significant prob- 
lems with substance abuse. Most of the native communities are only accessible by 
plane or boat, and are completely dependent on state law enforcement. The Village 
Public Safety Officer program has had its budget slashed by the state, and many 
tribal communities in Alaska are terribly underserved by state police and other 
services. We know that the Committee is aware of these problems and would urge 


1 Testimony of Guillermo Rivera before the National Prison Rape Elimination Commission, 
March 26, 2007, available at http:! / www.nprec.us / proceedings austintx.htm. 
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the Committee to reach out to Alaska tribal leaders to develop ways to improve law 
enforcement in Alaska. Our primary recommendations are that the Federal Govern- 
ment provide direct funding for rural law enforcement in Alaska, to strengthen trib- 
al courts, and that tribal communities in Alaska be given greater control over alco- 
hol and substance abuse policies. 

Misdemeanors and Victimless Crimes Committed by Non-Indians — The general 
lack of tribal or federal jurisdiction for misdemeanors committed by non-Indians cre- 
ates significant problems for law enforcement. Alcohol and drug related disturb- 
ances, traffic violations, domestic violence and gang activity commonly involve both 
Indians and non-Indians. The absence of tribal jurisdiction to deal effectively with 
non-Indians creates a perception that the likelihood of being caught and punished 
is low, and encourages a disregard for tribal law enforcement. This problem is com- 
pounded by the status of “victimless” crimes — those committed on the reservation 
by a non-Indian that do not actually involve harm or threat to the person or prop- 
erty of an Indian. Neither the tribe nor the Federal Government has jurisdiction 
over victimless crimes, only the state. As a result, most routine disorderly conduct, 
traffic violations and other moral offenses committed by non-Indians within Indian 
country receive little enforcement attention. These gaps in tribal and federal juris- 
diction defeat community-based policing initiatives and create disorder and dis- 
regard for law enforcement in Indian country. 2 

One solution that has been suggested is to expand tribal and Bureau of Indian 
Affairs authority to cover a broader range of “non-major” crimes as well as mis- 
demeanors and “victimless” crimes committed by non-Indians. This could be done 
in two ways. First, directly authorize tribes to prosecute misdemeanors. Second, the 
Bureau of Indian Affairs could be authorized to develop regulations governing mis- 
demeanors and minor crimes committed by both Indians and non-Indians in a man- 
ner similar to the National Park Service. See 16 U.S.C. § lc and also the current 
regulations governing Indian offenses at 25 C.F.R. Part 11. Legislation and regula- 
tions would need to be carefully crafted not to “federalize” misdemeanor crimes that 
are committed to tribal government enforcement. Public Law 638 contracting could 
play a role, as well as an option for express consent to tribal court jurisdiction in 
lieu of federal prosecution. 

Title I — Federal Accountability and Coordination 

Under the Major Crimes Act and other federal laws, the Department of Justice 
has the sole authority for investigation and prosecution of violent crimes and other 
felonies committed on Indian reservations. Despite these laws and the federal trust 
obligation to protect Indian communities, the violent crime rate on Indian reserva- 
tions is two and a half times the national average, Indian women are victims of rape 
and sexual assault at three times the national average, and tribes are faced with 
an epidemic of drug trafficking. These crime rates have been doubling and tripling 
in Indian country while crime rates have been falling in similarly low-income com- 
munities throughout the United States. Something is seriously wrong with the fed- 
eral law enforcement response. 

For many years, tribal leaders have raised the concern that the U.S. Attorneys 
do not consider Indian country crimes a priority and decline to prosecute an extraor- 
dinary percentage of cases. The Denver Post series from November of 2007 con- 
firmed these concerns. 

• Between 1997 and 2006, federal prosecutors rejected nearly two-thirds of the 
reservation cases brought to them by FBI and Bureau of Indian Affairs inves- 
tigators, more than twice the rejection rate for all federally prosecuted crime. 

• Investigative resources are spread so thin that federal agents are forced to focus 
only on the highest-priority felonies while letting the investigation of some seri- 
ous crime languish for years. Long delays in investigations without arrest leave 
child sexual assault victims vulnerable and suspects free to commit other 
crimes. 

• Many low-priority felonies never make it to federal prosecutors in the first 
place. Of the nearly 5,900 aggravated assaults reported on reservations in Fis- 
cal Year 2006, only 558 were referred to federal prosecutors, who declined to 
prosecute 320 of them. Of more than 1,000 arson complaints reported last year 
on Indian reservations, 24 were referred to U.S. Attorneys, who declined to 
prosecute 18 of them. 

• Congress has increased the amount of money allocated to the Bureau of Indian 
Affairs for tribal police, but that increase has been largely spent on patrol offi- 


2 Testimony of John St. Claire, Chief Judge, Shoshone and Arapaho Tribal Court, Wind River 
Indian Reservation, Senate Committee on Indian Affairs, February 27, 2002. 
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cers. Federal investigators and prosecutors have also received sizable boosts in 
their budgets for work in Indian Country, but those increases have failed to 
produce a perceptible rise in the number of investigations or prosecutions from 
reservations. Federal prosecutors and investigators triage scarce resources to 
work on issues that are considered a higher priority. 

• From top to bottom, the Department of Justice’s commitment to crime in Indian 
Country is questionable. Former United States Attorney for the Western Dis- 
trict of Michigan Margaret Chiara was quoted saying, “I’ve had (assistant U.S. 
attorneys) look right at me and say, ‘I did not sign up for this’. . . . They want 
to do big drug cases, white-collar crime and conspiracy.” Comments from former 
United States Attorney for Arizona, Paul Charlton indicate that this attitude 
came from the top. Charlton has related a story where a high-level Department 
of Justice official asked him why he was prosecuting a double-murder in Indian 
Country in the first place. 3 

Some internal efforts have been made at the Department of Justice to improve 
the focus on Indian country crime, but these efforts have shown little in the way 
of results. Former Attorney General Janet Reno created the Office of Tribal Justice, 
but the status of this office has been diminished in recent years. Former Attorney 
General John Ashcroft supported the district priorities of the U.S. Attorneys, and 
under his leadership the Native American Issues Subcommittee of the Advisory 
Committee to the Attorney General worked to increase prosecutions and address 
problems with violent crime and drug trafficking in Indian country. However, six 
of the members of the Native American Issues Subcommittee were among those who 
were asked to resign in 2006, including both the former Chair and Vice-Chairs 
Thomas Heffelfinger and Margaret Chiara. Monica Goodling, former aide to Attor- 
ney General Gonzales, stated in her House Judiciary Committee testimony that 
Thomas Heffelfinger was replaced because he spent “too much time” on the Native 
American Issues Subcommittee. Now we have a new cast of characters at DOJ and 
they seem to be committed to the status quo. According to U.S. Attorney Diane 
Humetewa’s testimony, DOJ does a great job and there are no problems. No one is 
held accountable and the crime statistics continue to mount. 

There is a serious concern that the Department of Justice central office places no 
priority on addressing crime in Indian country, and is subject to no oversight or ac- 
countability on its efforts or performance. Indian tribes do not wish to “federalize” 
more crimes and put more Indians in federal prison. However, serious felonies and 
dangerous criminals — whether Indian or non-Indian — are under the sole jurisdiction 
of the Department of Justice and this responsibility must be taken seriously. We 
strongly approve of the proposed reforms at the Department of Justice to ensure 
that Indian country crime is subject to consistent and focused attention. In par- 
ticular: 

• Section 102 would require the Department to maintain data on declinations of 
referred Indian country cases, and to report annually to Congress. Tribal lead- 
ers and Members of Congress have sought this data for decades, but have been 
rebuffed by a Department of Justice that hides behind broad claims of prosecu- 
torial discretion and a steady unwillingness to release any internal data. This 
will provide an important tool for measuring responsiveness to referred cases. 

• Section 104 would create an Office of Indian Country Crime within the Crimi- 
nal Division of the Department of Justice. We have attached a copy of the orga- 
nizational chart of the Criminal Division, which has a section and prosecutors 
assigned to every sort of federal crime, except for Indian country crime. We be- 
lieve this is a reflection of the low priority that Indian Country crime receives 
within the DOJ. Specialized prosecutorial units are very effective in focusing ex- 
pertise and a response on particular types of crime. We strongly support this 
aspect of the legislation. 

Title II — State Accountability and Coordination 

Although the federal system of justice in Indian country has serious difficulties, 
there is a worse system. Under Public Law 280, state law enforcement has displaced 
federal enforcement and assumed full or partial jurisdiction over crimes committed 
within Indian Country in certain states and on certain reservations. Many tribes 
strongly opposed P.L. 280 because of the law’s failure to recognize tribal sovereignty 
and the lack of consent of the affected tribes. States have focused on the failure of 


3 Mike Riley, “Principles and Politics Collide: Some U.S. Attorneys who emphasize fighting 
crime on Indian lands have seen themselves fall out of favor in D.C.,” DENVER POST, Nov. 14, 
2007. 
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the Act to provide federal funding — an unfunded mandate on lands that are not tax- 
able. Even though tribes retain concurrent jurisdiction, the Federal Government has 
viewed P.L. 280 as an excuse to cut off tribal financial and technical assistance for 
law enforcement. The law has contributed to mistrust and hostility between state 
and tribal officials on many reservations. A common tribal perception is that state 
law enforcement refuses or delays when the tribe asks for assistance, but vigorously 
asserts their authority when the tribe does not want them to intervene. Professor 
Carole Goldberg has made a compelling case that the law has worsened the problem 
of lawlessness on reservations: 

Public Law 280 has itself become the source of lawlessness on reservation. Two 
different and distinct varieties of lawlessness are discernible. First, jurisdic- 
tional vacuums or gaps have been created, often precipitating the use of self- 
help remedies that border on or erupt into violence. Sometimes these gaps exist 
because no government has authority. Sometimes they arise because the gov- 
ernment(s) that may have authority in theory have no institutional support or 
incentive for the exercise of that authority.*** Second, where state law enforce- 
ment does intervene, gross abuses of authority are not uncommon. 4 

Section 201 proposes a modest reform of P.L. 280. The statute distinguishes be- 
tween the six “mandatory” P.L. 280 states, and the other states that elected to as- 
sert jurisdiction prior to 1968. In the mandatory states, the Federal Government has 
been divested of Indian country jurisdiction. For example, in Minnesota the U.S. At- 
torney has authority to prosecute major crimes only on the Red Lake Reservation, 
but could not prosecute a major crime on the other reservations within the state. 
This legislation would allow the tribe to request that the U.S. Attorney exercise con- 
current jurisdiction over Indian country crimes and major crimes. We support this 
reform because it would increase tribal control and create another means to address 
unmet law enforcement needs. At the same time, we strongly advocate that Con- 
gress should amend P.L. 280 to allow tribes to retrocede without state consent. 

Section 202 is also an extremely important part of this legislation. It is widely 
recognized that increased cooperation is vital to improving tribal, state and federal 
law enforcement responsiveness. There is already a significant amount of coopera- 
tion between tribes, states, and counties, and there are hundreds of cooperative law 
enforcement agreements. These agreements are grounded in the shared recognition 
that tribes, states and counties can enhance their law enforcement efforts working 
together. Recognition of these benefits is sufficiently widespread that a number of 
states such as Arizona, New Mexico, Nevada, North Carolina and Washington now 
provide for the deputization of tribal officers by statute. See, e.g., Arizona Rev. Stat. 
Ann. § 13-3874 (“While engaged in the conduct of his employment any Indian police 
officer who . . . meets the qualifications and training standards adopted pursuant 
to section 41-1822 shall possess and exercise all law enforcement powers of peace 
officers in this state). 

Although law enforcement cooperation is common, it is not found everywhere. 
There are still a number of places where cooperation is minimal, and the relation- 
ships are sometimes antagonistic. In our experience, these poorer relationships are 
driven by the long histories of disrespect and indifference that have existed for 
many decades in the rural areas around some Indian reservations, and by a lack 
of support for individuals who would choose to forge stronger law enforcement ties. 

The benefits of cooperative agreements are sufficiently strong that the Federal 
Government should encourage and provide incentives for the development of law en- 
forcement cooperation among states, counties and tribes. Section 202 is modeled 
after a successful Wisconsin program that provides specific funding for joint tribal- 
state law enforcement efforts. Wis. Stat. § 165.90 provides for state grant funds to 
joint county-tribal law enforcement plans. This program has been evaluated as very 
successful in improving reservation law enforcement in Wisconsin. See, David L. 
Lovell, Senior Analyst, Wisconsin Legislative Staff, Wisconsin’s County-Tribal Law 
Enforcement Program, (June 27, 2000). 

NCAI would like to emphasize that cross-deputization agreements are not the 
only forms of cooperation and may not be appropriate in all locations. Another form 
is the mutual aid agreement, where the parties pledge to respond to requests for 
assistance in carrying out their respective law enforcement activities, but have this 
authority only on specific requests. In addition, there are also very important agree- 
ments that cover specific issues such as extradition, the execution of search and ar- 
rest warrants, and hot pursuit across jurisdictional boundaries. 


4 Carole Goldberg-Ambrose, Planting Tail Feathers: Tribal Survival and Public Law 280 
(UCLA American Indian Law Studies Center, 1997), p. 12. 
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In this vein, NCAI also strongly supports Section 302, which would create more 
flexibility in training tribal police officers. Experience has shown that cooperation 
is enhanced when state and tribal police officers have similar training at the same 
facilities. In fact, many of the cooperative agreements require that tribal officers 
train at state police academies. The BIA’s training requirements become a duplica- 
tive barrier to recruiting and retaining tribal police officers. Instead, BIA training 
should be designed to supplement locally available police training. 

Title III — Empowering Tribal Justice Systems 

Sections 301 and 302 are extremely important provisions to eliminate barriers to 
law enforcement in Indian country. Special law enforcement commissions have long 
been available to tribal police, but the BIA has withheld the training and granting 
of commissions for bureaucratic reasons. As noted above, Section 302 addresses a 
severe problem that tribes have faced in recruiting and training police officers. The 
BIA trains police on an irregular basis at only one facility in New Mexico. The long 
distances are a barrier to recruitment, and the training is often duplicative of the 
training that tribal officers must receive under state-tribal agreements. The BIA 
should offer the unique “Indian country” components of training as a supplement 
to locally available training that meets National Peace Officer Standards. 

Section 304 is also critically important. Criminal information databases are a fun- 
damental tool of law enforcement. Tribal police are regularly denied access to the 
NCIC, although the Violence Against Women Act of 2005 has specifically authorized 
tribal access. The inability to check for criminal history compromises the safety of 
tribal police officers, and the inability to check for outstanding warrants and to 
enter information about fugitives undermines the entire national law enforcement 
network. 

Section 305 would extend tribal sentencing limitations under the Indian Civil 
Rights Act to provide for appropriate sentences for more serious offenders. In the 
original 1968 law, tribal sentencing authority was limited to 6 months or $500. In 
1986, the authority was expanded to 1 year or $5000. A 2003 report of the Native 
American Advisory Group to the U.S. Sentencing Guidelines Commission points out 
the disparity between tribal sentencing authority and the sentences that are im- 
posed by the Federal Government for crimes committed under the Major Crimes 
Act. Assaults comprise the greatest percentage of crimes prosecuted under the 
Major Crimes Act, and the average federal sentence for Indians prosecuted for as- 
sault is three years. Because U.S. Attorneys rarely prosecute any crime in Indian 
country that is not a very significant assault, there is a large gap between the max- 
imum sentencing authority of tribes and the average sentence for the least serious 
crime that is prosecuted by the Federal Government. 

The key to this provision is that it would permit tribes to house prisoners at the 
nearest appropriate federal facility. Most tribes do not have the resources or facili- 
ties for longer term incarcerations and need the Federal Government to house vio- 
lent criminals. We strongly support this aspect of Section 304. Overall, we need to 
have further discussion with tribal leaders before we can completely endorse this 
provision. 

Another aspect of the Indian Civil Rights Act deserves consideration. The Act re- 
quires Indian tribes to provide juries to anyone accused of an offense punishable by 
imprisonment. The federal Constitution only recognizes such a right for persons sub- 
ject to a term of imprisonment for “serious offenses,” which primarily refers to non- 
petty offenses, or those offenses which carry a prison term of greater than six 
months. The requirement of a jury trial for petty offenses is an unnecessary burden 
on tribal justice systems. In tribal courts with limited budgets, savvy defendants use 
this provision to gain dismissal of otherwise meritorious prosecutions. 

Title IV — Resources for Tribal Justice Programs 

NCAI has long advocated for increased funding for law enforcement in Indian 
country because of the public safety crisis. Basic law enforcement protection and 
services are severely inadequate for most of Indian country. For example, a recent 
Bureau of Indian Affairs analysis indicates that in BIA Law Enforcement, 1,153 offi- 
cers are needed but it has only 358. The gap is 795 officers (69 percent unmet need). 
In Tribal Law Enforcement — 3,256 officers are needed but tribes have only 2,197. 
The gap is 1,059 officers (33 percent unmet need). Total need is 1,854 law enforce- 
ment officers. To put this in perspective, these 2,555 Indian country law enforce- 
ment officers make up about 0.004 percent of the total of 675,734 state, city and 
county law enforcement officers in the United States, yet they patrol approximately 
2 percent of the landmass of the United States and 1 percent of the population. 

Increasing law enforcement funding is a top priority. We generally support the ef- 
forts to reauthorize the programs in this title, but will need time to review the de- 
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tails. As mentioned above, there is a need to streamline the funding available 
through the Department of Justice. DOJ law enforcement funds are divided up into 
many competitive grants for specific purposes. Department of Justice funding should 
be streamlined into a single funding vehicle that would be negotiated on an annual 
basis and made more flexible to meet local needs. 

Section 407 is particularly important to support the development of the Juvenile 
Justice programs in Indian Country. There is a growing consensus among both trib- 
al leaders and national justice system analysts that non-violent juvenile offenders 
should rarely be placed in detention. They need to stay in school and get more moni- 
toring and mentorship. Our goal is not to put more Indians in jail and create more 
criminals, but to rehabilitate offenders so they can play a productive role in our 
communities. This will also be much more cost-effective, and the place to start is 
at the juvenile level. Upon our initial review, we may request that this program be 
expanded and created as a specific set-aside for tribal programs. 

Title V — Indian Country Crime Data Collection and Information Sharing 

Crime data is a fundamental tool of law enforcement, but for decades the Bureau 
of Indian Affairs and the Department of Justice have never been able to coordinate 
or accurately report on crime rates and prosecution rates in Indian country, making 
it extremely difficult to review their performance. In addition, it becomes very dif- 
ficult to discern trends, set enforcement priorities, and formulate budget requests 
without crime data. This title would require all federal law enforcement officers re- 
sponsible for investigating and enforcing crimes in Indian country to coordinate in 
the development of a uniform system of collecting and reporting data. 

This provision should not allow any wiggle room. Congress should require that the 
Bureau of Indian Affairs and the Department of Justice devise a “Tribal Category” 
and coordinate to produce Indian country crime data and statistics comparable to 
data collected from state law enforcement by the Bureau of Justice Statistics. This 
effort should include state and county crime data from P.L. 280 and similar jurisdic- 
tions. 

Title VI — Domestic Violence and Sexual Assault Enforcement and Preven- 
tion 

NCAI will withhold comments on this section until we have a further opportunity 
to consult with tribal leaders and the Indian women’s organizations that provide ad- 
vocacy and services to victims of domestic violence and sexual assault. 

Conclusion 

Law enforcement has been the leading concern of tribal leaders throughout the 
country for at least the last five years that priorities have been measured by the 
BIA Budget Advisory Committee, and probably for much longer. NCAI strongly en- 
courages Congress to take action on all of the fronts that we have identified above. 
Taken together — an improvement in the federal response, an increase in state-tribal 
cooperation, enhancements to tribal authority, and maximizing law enforcement re- 
sources — we can dramatically change the environment for criminal activity on In- 
dian reservations. Our goal is to send a new message that the law will be vigorously 
enforced, and thereby create a deterrent to crime on Indian lands. This effort will 
bring great benefits to Indian communities and our neighbors in public safety, but 
also in health, productivity, economic development, and the well-being of our people. 
We thank you in advance, and look forward to working with you to move forward 
on the legislation as quickly as possible. 
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The Chairman. Mr. Garcia, thank you very much. Thank you for 
your leadership, and we appreciate your being here today. 

Next we will hear from Gretchen Shappert, who is the U.S. At- 
torney and I believe appearing on behalf of the U.S. Justice De- 
partment. 

STATEMENT OF HON. GRETCHEN C. F. SHAPPERT, U.S. 
ATTORNEY, WESTERN DISTRICT OF NORTH CAROLINA, U.S. 
DEPARTMENT OF JUSTICE 

Ms. Shappert. I am, thank you. I want to thank you, Mr. Chair- 
man and Madam Vice Chair. I want to also thank the Committee 
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and Senator Burr for his kind remarks. I also wanted to thank 
President Garcia for acknowledging the death of a law enforcement 
officer from the Eastern Band of Cherokee Indians, who was 
gunned down in his service and duty. It reminds all of us of just 
how serious our obligations are to law enforcement. 

So it is a privilege to be with you today. 

I am the U.S. Attorney from the Western District of North Caro- 
lina. I am also Chair of the Native American Issues Subcommittee 
of the Department of Justice. I serve on the Attorney General’s ad- 
visory Committee in that capacity. 

I have worked hard in my own district and with colleagues 
across the Country to provide effective law enforcement in Indian 
Country. In my district, we have had the opportunity to work with 
the Eastern Band of Cherokee Indians, the largest federally-recog- 
nized tribe in the eastern half of the United States, with a mem- 
bership of over 13,000. We have established a close working rela- 
tionship in my office with the Eastern Band of Cherokee Indians, 
and together with the FBI, National Park Service, the Bureau of 
Indian Affairs and the Cherokee Indian Police Department, we 
have worked hard in Indian Country to combat particularly violent 
crime. 

My experience as Chair of the Native American Issues Sub- 
committee has also helped me in my work in my district, and to 
work with my colleagues in our capacity as Federal law enforce- 
ment to develop policies in Indian Country. 

In an effort to ensure more effective coordination and commu- 
nication, especially in the upcoming transition period, the Depart- 
ment’s tribal liaisons, U.S. Attorneys and representatives of the 
Department of Justice met earlier this month in Rapid City, South 
Dakota, with representatives of the nine tribes in South Dakota to 
discuss problems in Indian Country. As you are aware, the tribal 
liaisons, the Assistant U.S. Attorneys who work in Indian Country, 
have the key responsibility to identify and respond to the needs of 
the distinct tribes in their districts. 

In our meeting, we had a chance to engage in a listening session 
and hear from representatives of the tribes in order to improve our 
meeting of our responsibilities in Indian Country. 

While the Department does not comment on proposed legislation, 
I would, however, like to highlight a few areas of concern that we 
have with the proposed draft legislation. The Department is com- 
mitted to improving Indian Country crime data. However, we op- 
pose the concept of requiring the publication and disclosure of dec- 
lination reports. While significant Indian Country cases are pri- 
marily handled in the Federal courts, caution should be used when 
comparing Indian Country statistics to other Federal statistics. As 
was emphasized by my colleague, United States Attorney Diane 
Humetewa, when she addressed this Committee, declination does 
not necessarily mean that a case will not be prosecuted. Declina- 
tion may mean that the case is actually reassigned to another ju- 
risdiction or another forum, that there will be additional work-up 
in that prosecution, or that perhaps a crime has not been com- 
mitted. 

By requiring United States Attorney offices and other investiga- 
tive agencies to prepare a detailed written report that contains in- 
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formation about an investigation that was either declined or termi- 
nated, the legislation would create potentially discoverable mate- 
rial outlining weaknesses in a subsequent criminal case. 

The Department also opposes the establishment of an office of In- 
dian crime in the Criminal Division of the Department of Justice. 
While the Department recognizes and appreciates concerns about 
the prosecution of crimes in Indian Country, our concern is that the 
formation of another unit in the Criminal Division will remove crit- 
ical resources from Indian Country and locate them in Washington, 
D.C., when in fact they are needed to prosecute crimes in Indian 
Country. We are concerned that that will create a significant gap 
in experience in our prosecution of crime in Indian Country. 

We also are concerned about permitting tribal courts to direct of- 
fenders into the Bureau of Prisons for serving of their sentences, 
as opposed to in detention facilities run by the BIA. 

For purposes of maintaining family ties and to effect an optimal 
re-entry back into the community after release, the Department of 
Justice believes that the incarceration of tribal court offenders is 
best handled by local jurisdictions and BIA. The Bureau of Prisons 
attempts to designate an inmate to the appropriate security level 
within 500 miles of their home. However, due to over-crowding and 
population pressures, many individuals are located in facilities far 
from where they live. This will reduce their ability to maintain 
close ties with their communities and will limit the number of vis- 
its by family and friends when they are housed in a Bureau of Pris- 
ons facility. 

Mr. Chairman, Madam Vice Chairman and members of the Com- 
mittee, while the Department does, as I indicated, not comment on 
legislation, I will be happy at the appropriate time to try to answer 
any of your questions. Thank you very much. 

[The prepared statement of Ms. Shappert follows:] 

Prepared Statement of Hon. Gretchen C. F. Shappert, U.S. Attorney, 
Western District of North Carolina, U.S. Department of Justice 

Mr. Chairman, Madame Vice-Chair and members of the Committee: 

My name is Gretchen Shappert. I am the United States Attorney for the Western 
District of North Carolina, and the chair of the Native American Issues Sub- 
committee of the Attorney General Advisory Council. My fellow U.S. Attorneys and 
the Department of Justice (“the Department”) as a whole share the Committee’s 
goal of improving law enforcement in Indian Country. We appreciate your high- 
lighting this important issue and I thank you for the opportunity to testify today. 
We look forward to working with the Committee to achieve this goal. 

I have worked hard in my own district and with colleagues across the country to 
provide effective law enforcement in Indian Country. In my district, I have had the 
opportunity to work closely with the Eastern Band of Cherokees, an Indian tribe 
numbering over 13,000. We have established a close working relationship, and I am 
proud of what we have accomplished together. For example, my office has seen a 
number of criminal defendants sentenced in federal court for crimes committed in 
Indian Country, including several serious domestic violence cases. This was the re- 
sult of the excellent work of federal law enforcement agencies, including the Federal 
Bureau of Investigation (FBI) and the National Park Service, and our partners in 
the Cherokee Indian Police Department. Because of this cooperation, we were able 
to investigate and to successfully prosecute these federal offenses which occurred in 
Indian Country. 

That experience has benefited my service as Chair of the Native American Issues 
Subcommittee (NAIS), the oldest subcommittee of the Attorney General’s Advisory 
Committee (AGAC). The NAIS consists of U.S. Attorneys from across the United 
States who have significant amounts of Indian Country in their districts. The pur- 
pose of this body is to develop policies for consideration and approval by the Attor- 
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ney General pertaining to the establishment and development of effective law en- 
forcement in Indian Country. 

In an effort to ensure more effective coordination and communication, especially 
in the upcoming transition period, the Department’s tribal liaisons and NAIS met 
jointly in Rapid City, South Dakota earlier this month. As the Committee knows, 
tribal liaisons are the Assistant United States Attorneys (“AUSAs”) who are respon- 
sible for coordinating Indian Country relations and prosecutions. The tribal liaisons 
work diligently to identify and respond to the needs of the distinct tribes within 
their districts. Our meeting included a visit to the Pine Ridge reservation where the 
NAIS, tribal liaisons, tribal leaders and law enforcement officers were able to dis- 
cuss some of the important matters affecting that particular tribe, including the 
need for additional law enforcement resources and the importance of community in- 
volvement in solving the difficult social issues that often accompany criminal activ- 
ity. I also have participated in numerous national and regional tribal conventions, 
training sessions, symposiums and events. At those meetings, I have regularly pro- 
vided my direct phone number for those who need assistance with an issue affecting 
Indian Country. 

In addition to my own work, let me describe the overall successes of my colleagues 
in the U.S. Attorney community and the Department generally. The Department’s 
dedicated public servants are successfully prosecuting cases in Indian Country. Ap- 
proximately 25 percent of all violent crimes investigated by U.S. Attorneys nation- 
ally occur in Indian Country. In addition, in Fiscal Year (FY) 2006 the Department’s 
efforts in Indian Country have been above average across the board. For example, 
in FY 2006, the Department filed 606 cases against 688 defendants in Indian Coun- 
try, which is nearly 5 percent higher than the average since 1994 of 580 cases 
against 643 defendants per year. In FY 2006, 82 cases went to trial, 13.8 percent 
more than the average of 72 cases each year since 1994. The conviction rate for In- 
dian Country prosecutions in FY 2006 was 89.4 percent, slightly higher than the 
86.2 percent average since 1994. Eighty percent of those guilty of violent crime in 
Indian Country were sentenced to prison in that year. The number of defendants 
convicted of violent crimes receiving sentences greater than 61 months has also in- 
creased from 31 percent on average to 36 percent in FY 2006. 

The FBI also plays a significant role in Indian Country. Even with the heightened 
demands on the FBI from terrorism investigations, Indian Country law enforcement 
remains important to the FBI. The FBI has increased the number of agents working 
Indian Country cases by 7 percent since 2001. 

Most recently, the FBI has initiated a Joint Indian Country Training Initiative 
with the BIA to sponsor and promote training activities pertaining to drug traf- 
ficking. In FY 2007, the FBI provided more than 30 training conferences for local, 
tribal, and federal investigators regarding gang assessment, crime scene processing, 
child abuse investigations, forensic interviewing of children, homicide investigations, 
interviewing and interrogation, officer safety and survival, crisis negotiation, and In- 
dian gaming. Furthermore, the FBI’s Office for Victim Assistance dedicates 31 Vic- 
tim Specialists to Indian country, representing approximately one third of the entire 
FBI Victim Specialist workforce. 

Also, the FBI recently deployed the Law Enforcement National Data Exchange 
initiative (N-DEx) system with participation from tribal governments. N-DEx is a 
criminal justice information sharing system that will provide nationwide 
connectivity to disparate local, state, tribal, and federal systems for the exchange 
of information. The N-DEx system will provide law enforcement agencies with a 
powerful new investigative tool to search, link, analyze and share criminal justice 
information such as, incident/case reports, incarceration data, and parole/probation 
data on a national basis to a degree never before possible. The vision of the Law 
Enforcement N-DEx is to share complete, accurate, timely and useful criminal jus- 
tice information across jurisdictional boundaries and to provide new investigative 
tools that enhance the Nation’s ability to fight crime and terrorism. The Oneida Na- 
tion police department is the first tribal law enforcement agency (LEA) to partici- 
pate in the N-DEx project. Currently, the Oneida Nation police department contrib- 
utes data by manually entering incident information in the N-DEx system. The N- 
DEx Program office is developing relationships with other tribal agencies to submit 
data to the N-DEx system. Toward that end, the office has met with various tribal 
LEAs, including Paiute, Mashantucket Pequot, Mohegan, Eastern Band of Cher- 
okee, and Navajo Tribes. The N-DEx Program office is dedicated to creating a rela- 
tionship with Tribal LEAs to assist in the defense against crime and terrorism. 

My colleagues at the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 
have also been committed to reducing violence in Indian Country. ATF has assisted 
Tribal Governments in combating firearms and gang violence through the Project 
Safe Neighborhoods (PSN) initiative. Through the creation of grassroots partner- 
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ships in those tribal communities where gun crime has been identified as a problem, 
ATF vigorously enforces existing firearms laws to prevent the violent criminal mis- 
use of firearms. ATF has entered into Memorandums of Understanding (MOUs) 
with several tribes in order to increase cooperation with local tribal law enforcement 
and address the problem of gun violence in tribal areas. ATF also works closely with 
tribes in providing training and instruction on firearms and gang related issues. 
This training includes information on domestic violence and its impact on firearms 
possession. 

Furthermore, the Drug Enforcement Administration (DEA) actively investigates 
significant Drug Trafficking Organizations (DTO) operating in, and within proximity 
to Indian Country. One of the investigative techniques DEA employs on reservations 
is wire intercepts. A dramatic example of the success resulting from this method oc- 
curred on the Wind River Reservation in Wyoming. The Wind River Reservation 
covers an area of over 3,500 square miles, only slightly smaller than the state of 
Connecticut. Wyoming law enforcement did not have the authority to conduct inves- 
tigations on the reservation and Bureau of Indian Affairs investigators had no juris- 
diction beyond the reservation’s boundaries. DEA was able to bridge this gap work- 
ing with both of these law enforcement organizations, using wire intercepts to inves- 
tigate methamphetamine trafficking onto the reservation. The investigation uncov- 
ered an organization with international ties responsible for trafficking over 100 
pounds of methamphetamine to Indians at Wind River. The case resulted in eight 
indictments and extended to multiple judicial districts. This investigation is just an 
example of the successful cooperation of tribal, state, and federal law enforcement 
to improve safety and security in Indian Country. 

In addition, as part of the effort to strengthen the tribal response to crime in In- 
dian Country, our Office of Justice Programs (OJP) spearheaded Interdepartmental 
Tribal Consultation, Training and Technical Assistance Sessions held in FY 2007 
and FY 2008. OJP’s next session will begin on August 18 in Billings, Montana. An- 
other example is the work of OJP’s National Institute of Justice, which, in response 
to Congressional direction, is developing a program of research on violence against 
American Indian and Alaska Native (AIAN) women. 

Finally, the Deputy Attorney General recently established and convened the Advi- 
sory Council on Tribal Justice Issues within the Department to periodically review 
and discuss issues and major actions affecting the Department’s work in Indian 
country. The goal of the Council is to coordinate the actions of the many components 
at the Department involved in the issues and activities impacting Indian country. 
The Council will provide a forum for these components to consider avenues and 
share ideas that would strengthen the Department’s dialogue with tribal govern- 
ments about law enforcement and policy issues affecting Indian country. 

Now, let me turn to some areas of interest to the Committee. We join the Commit- 
tee’s efforts to strengthen the important relationship between the United States and 
those living in Indian Country. Federal law enforcement officers share a great re- 
sponsibility with state and tribal law enforcement officers in responding to crimes 
in Indian Country. The Department shares the Committee’s desire to increase law 
enforcement accountability in Indian Country through improved data collection and 
by leveraging tribal resources. The Department supports the effort to clarify the law 
with respect to tribal Special Assistant U.S. Attorneys. Additionally, we believe that 
it is important to ensure that there is a coordinated Department response to law 
enforcement needs in Indian Country. The Department is also committed to helping 
increase cooperation between tribal, state and local governments through our cross- 
deputization program and the re-authorization of various grant programs. Finally, 
we also share the Committee’s desire to strengthen the tribal response to crime in 
Indian Country through training, additional resources and improved access to infor- 
mation. 

While the Department does not comment on proposed legislation, I would, how- 
ever, like to highlight a few general areas of concern for the Department. 

Declination Reports 

The Department is committed to improving Indian Country crime data; however, 
we oppose the concept of requiring the publication and disclosure of declination re- 
ports. While significant Indian Country cases are primarily handled in federal 
courts, caution should be used when comparing Indian Country statistics to other 
federal statistics. As was emphasized by my colleague, U.S. Attorney Diane 
Humetewa, previously before this Committee, declination rates do not show the full 
picture of the Department’s actions in a given case. Indeed, “declination” does not 
necessarily mean that the case will not be prosecuted. “Declination” may mean that 
the case will be prosecuted in a different forum, that additional work-up is needed 
or that no crime was committed. By requiring U.S. Attorney’s Offices and other in- 
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vestigative agencies to prepare a detailed written report that contains information 
about why an investigation was either declined or terminated, the legislation would 
create potentially discoverable material outlining weaknesses in any subsequent 
criminal case. 

Furthermore, there is a significant difference in the type of cases that are often 
found in Indian Country. Indian Country cases often include reactive cases, such as 
assaults, robberies or homicides. In many instances, because of the unique nature 
of Indian Country, victims and witnesses may not be willing or able to come forth 
to testify against a defendant. Also, much time may pass before a victim comes 
forth, making the gathering of evidence more difficult than in a typical case. In con- 
trast to those reactive cases, which often rely on the cooperation of lay witnesses, 
the typical federal case involves a proactive investigation by law enforcement per- 
sonnel that may take months or years to complete and which will include wiretaps, 
document collection, and extensive grand jury proceedings. The typical federal case 
is therefore far less likely to be declined or fail to meet the very high burdens placed 
on the prosecution in a criminal case. 

Establishment of an Office of Indian Crime in the Criminal Division at the 
Department of Justice 

The Department strongly opposes the concept of establishing an Office of Indian 
Crime in the Criminal Division at the Department of Justice. While the Department 
understands and appreciates the concerns related to the prosecution of crimes in In- 
dian Country, creating an office within the Criminal Division could have the prac- 
tical effect of inhibiting the Department’s efforts to combat violent crime. Foremost, 
creation of an Indian Crime office in the Criminal Division would take valued crimi- 
nal justice experts away from the field. Currently, the Department’s most experi- 
enced professionals on Indian issues serve in Indian Country, where their expertise 
has the greatest impact. Staffing an office centralized in Washington, D.C. would 
necessarily precipitate transferring many of these experts out of Indian Country, re- 
sulting in a significant gap of experience in the field. 

Within the Criminal Division, specific criminal matters are handled by attorneys 
with experience in that subject matter. For example, gaming matters related to In- 
dian Country are handled by our Organized Crime and Racketeering Section 
(OCRS), matters involving child pornography on Indian Country are handled by the 
Child Exploitation and Obscenity Section (CEOS), and matters involving violent 
crime on Indian Country are handed by the Gang Squad (GS). The proposed office 
would risk removing attorneys from their subject matter expertise and have the un- 
intended effect of hampering the Criminal Division’s efforts to support the prosecu- 
tion of crimes in Indian Country. 

The Office of Tribal Justice and Tribal Liaisons 

The Office of Tribal Justice (OTJ) has been effectively serving Indian Country for 
many years. OTJ was established to provide a single point of contact within the De- 
partment of Justice for meeting the broad and complex Department responsibilities 
related to Indian tribes. The Office facilitates coordination between Departmental 
components working on Indian issues, and provides a permanent channel of commu- 
nication for Indian tribal governments with the Department of Justice. The Depart- 
ment believes that the Attorney General is in the best position to evaluate and ad- 
just the staffing and roles of those offices internally, as needed to maintain the ap- 
propriate allocation of resources, so the general proposal to elevate OTJ within the 
Department is unnecessary. 

Along the same lines, the Department strongly opposes the codification of the trib- 
al liaison’s responsibilities. As noted above, the Department fully recognizes the im- 
portance of tribal liaisons and currently has 44 tribal liaisons in districts with some 
Indian Country within their jurisdiction. Tribal liaisons have been effectively serv- 
ing U.S. Attorney’s Offices since that program began in 1995. Each tribal liaison is 
an expert in Indian Country crimes, but each U.S. Attorney’s Office handles varying 
types of crimes and in differing numbers. For example, in districts where white col- 
lar crimes such as embezzlement and fraud are more prevalent the tribal liaison 
may focus on the Indian gaming industry. Other districts have more cases and mat- 
ters dealing with violent crime. This diversity would make the suggested codifica- 
tion of the duties of tribal liaisons difficult and it would greatly reduce the discre- 
tion of each U.S. Attorney’s Office to ably serve the Indian community in their dis- 
trict. The Department believes that each individual district is in the best position 
to evaluate the nature and volume of crimes within the district and to appropriately 
allocate resources. It is essential that U.S. Attorneys maintain this discretion in tai- 
loring the role and scope of the tribal liaison program in their districts. 
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Expanding Tribal Court Sentencing Authority and BIA Arrest Authority 

The Department strongly opposes the concept of permitting tribal courts to direct 
offenders convicted by tribal courts to serve their sentences in federal prisons. The 
Bureau of Prisons (BOP) is responsible for the incarceration of inmates who have 
been sentenced to imprisonment for federal crimes. Based on continuing federal law 
enforcement efforts and limited resources for construction of new institutions, fed- 
eral prisons continue to be very crowded. System-wide, BOP is operating at 37 per- 
cent above its capacity, and it does not expect crowding to decrease substantially 
in the next few years. Crowding is especially significant at high-security institutions 
(operating at 50 percent above capacity) and medium-security institutions (operating 
at 47 percent above capacity), where the majority of violent offenders are confined. 

For purposes of maintaining family ties and to effect an optimal reentry back into 
the community after release, the Department believes that the incarceration of trib- 
al court offenders is best handled by local jurisdictions and BIA. The BOP attempts 
to designate an inmate to the appropriate security level institution that is within 
500 miles of his or her release residence. Nevertheless, due to the location of BOP 
institutions and population pressures, this is not always possible; and many inmates 
are much further than 500 miles from their homes and families. BOP policy re- 
quires that inmates remain at an institution for at least 18 months with clear con- 
duct before consideration of a transfer closer to their release residence. In all likeli- 
hood, if transferred to BOP facilities, tribal court offenders with short sentences 
would remain at their designated BOP institution for their entire sentence. Visits 
by family and friends to these tribal offenders would be severely restricted due to 
the great distance between the BOP institution and their home, and these tribal of- 
fenders would not be afforded the opportunity to participate in tribal reentry pro- 
grams currently operating near the reservation out of the tribal jails. 

The proposals to expand tribal court sentencing authority to up to three years of 
imprisonment and to permit BIA law enforcement officers to make arrests for any 
misdemeanor crimes are significant changes in the current legal and law enforce- 
ment framework. While recognizing the purpose behind these proposals, as a former 
defense attorney, I am concerned about the impact of these provisions on defend- 
ants’ constitutional rights and legal protections. It would be quite unusual, for ex- 
ample, for law enforcement officers to have blanket arrest authority for mis- 
demeanors not committed in the officer’s presence. The Department has had insuffi- 
cient time to evaluate these proposals, but we will thoroughly and careful examine 
them. 

Conclusion 

Mr. Chairman, Madame Vice Chair, this concludes my statement. While the De- 
partment does not comment on proposed legislation, I will be happy to attempt to 
answer any questions you may have. 

The Chairman. Thank you very much, Ms. Shappert. We appre- 
ciate your being here. 

Next we will hear from Kelly Stoner, and Ms. Stoner, thank you 
very much for being with us as well. 

STATEMENT OF KELLY GAINES STONER, DIRECTOR, NATIVE 

AMERICAN LEGAL RESOURCE CENTER AND CLINICAL 

PROGRAMS, OKLAHOMA CITY UNIVERSITY SCHOOL OF LAW 

Ms. Stoner. Good morning, Mr. Chairman, Madam Vice Chair 
and members of the Committee. I am Kelly Stoner, and I would 
like to thank the Committee for inviting me to participate in to- 
day’s hearing. 

It is an honor to work with you all on this important issue. The 
Committee should be congratulated on their work regarding the 
proposed legislation and for taking the time and making the effort 
to seek meaningful input from tribal nations who, after all, have 
the ultimate interest in this issue. 

As the Director of the Native American Legal Resource Center 
and Clinical Programs at Oklahoma City University School of Law, 
I have gained experience working with tribes in Oklahoma and 
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throughout the region on criminal and civil jurisdictional issues in 
Indian Country. Prior to joining the faculty at Oklahoma City Uni- 
versity, I served as the tribal prosecutor for the Spirit Lake Nation 
in Fort Totten, North Dakota, for over eight years. In all, I have 
been practicing law in Indian Country for nearly 20 years. I teach 
classes and lecture nationally on these topics. 

Successful implementation of this proposal will depend upon 
three key issues which directly are tied to a showing of respect for 
the sovereign rights of tribal governments. First, a government to 
government approach must be utilized when dealing with Indian 
nations. A government to government approach ensures the proper 
deference for both sovereigns and maintains a focus on the thread 
of commonality that is important to both sovereignties, here, victim 
safety and criminal accountability. 

Second, continued consultation with tribal leaders, tribal officials 
and tribal communities is critical. Engaging in meaningful tribal 
consultation and obtaining tribal input during the process will fa- 
cilitate the implementation of these proposed measures. 

Third, and not least by any means is funding. Funding should be 
included in each section of the proposal. As this Committee is well 
aware, each tribe is unique with respect to custom and tradition, 
as well as tribal resources that are available. 

The topic I would like to focus on today for my oral presentation 
is Federal accountability. As I stated earlier, I was a prosecutor at 
Spirit Lake for several years. I referred personally some severe 
child abuse and child sexual abuse to the United States Attorney. 
Many times I didn’t know what happened to those referrals. Some- 
times, a year or so later, I would get a denial letter. In that year’s 
time, evidence grew cold, witnesses moved out of the jurisdiction 
and there was a high rate of turnover in tribal law enforcement. 
I prosecuted some of these cases in tribal court, but IGRA severely 
limited the sentencing power of the tribal court. 

Federal investigators and prosecutors need to be held account- 
able through an annual reporting process as set forth in this pro- 
posal. If the Department of Justice feels that reporting is too cum- 
bersome or violates certain confidentiality statutes, perhaps a gov- 
ernment to government consultation with tribes in the way of a 
scorecard or, if you will, a report card, that allows tribes to give 
meaningful input with respect to the tribes’ opinion as to the effec- 
tiveness of the United States Attorneys’ efforts in their areas. In 
my opinion, in Indian Country, there is an extremely high Federal 
declination rate, with no explanation provided to tribes. I never re- 
ceived a file with any information when I received a declination let- 
ter. And there is no accountability. 

In the case of Federal declinations involving a Native American 
victim and a non-Indian accused, no other population in the United 
States is told that no criminal justice consequences will be imposed 
on the non-Indian rapist, child molesters and murderers. These 
perpetrators continue to walk free in tribal communities. And these 
non-Indian perpetrators are free to re-offend and actually do re-of- 
fend, because they know that nothing will happen to them. 

Tribes have the right to know why or how these declination deci- 
sions were made. I agree with the Chairman from Standing Rock, 
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the tribes have the right and should receive the entire file when 
a declination is made. 

I just recently facilitated two national roundtables funded by the 
Office of Violence Against Women. The topic that was of focus was 
domestic violence in Indian Country. These roundtables came about 
because Native people have to find some way to hold non-Indian 
abusers accountable for their actions in Indian Country. 

I would like to thank you for inviting me to testify, and I am 
happy to answer any questions the Committee might have. 

[The prepared statement of Ms. Stoner follows:] 

Prepared Statement of Kelly Gaines Stoner, Director, Native American 

Legal Resource Center and Clinical Programs, Oklahoma City University 

School of Law 

Introduction 

Good morning, Mr. Chairman, Madam Vice Chair, and members of the Com- 
mittee. I am Kelly Stoner, and I’d like to first thank the Committee for inviting me 
to provide testimony for today’s hearing. It is an honor to work with all of you on 
this important issue. The Committee should be congratulated on its work for the 
proposed legislation and for taking the time and making the effort to seek meaning- 
ful input from tribal nations who have the ultimate interest in securing their na- 
tions. Conducting listening sessions with tribal leaders, tribal officials, and profes- 
sionals who work in Indian Country takes a necessary first step towards meaningful 
change and adequate deterrence of crime in Indian Country, and I thank the Com- 
mittee for its thoughtful work. 

As the Director of the Native American Legal Resource Center and Clinical Pro- 
grams at Oklahoma City University School of Law, I’ve gained experience working 
with tribes in Oklahoma and throughout the region on criminal and civil jurisdic- 
tional issues in Indian Country. Prior to joining the faculty at Oklahoma City Uni- 
versity, I served as the tribal prosecutor for the Spirit Lake Dakotah Nation. I have 
been practicing law in Indian Country for nearly 20 years, and have unique aca- 
demic, clinical and tribal government experience with crimes and Domestic Violence 
issues in Indian Country. Additionally, I am a national lecturer for both the Office 
on Violence Against Women of the United States Department of Justice and the 
American Bar Association’s Commission on Domestic Violence, serving as a speaker 
for training sessions nationwide, and as a member of several national roundtables 
focused on addressing crime and Domestic Violence in Indian Country. 

The Native American Legal Resource Center (NALRC) at the Oklahoma City Uni- 
versity School of Law serves as the academic law and policy center for students in- 
terested in Indian law and policy. Additionally, the NALRC provides a variety of 
services to tribal governments across the nation, including tribal court planning and 
development assistance, self-governance assistance in developing tribal codes and 
constitutions, and domestic violence services for tribal courts, tribal justice systems 
and tribal judges, as well as individual Native American victims of domestic vio- 
lence, including representation and victim advocacy services. Our projects are fund- 
ed by public and private grants. 

The Mission of the Native American Legal Resource Center is: 

The Native American Legal Resource Center provides capacity building services 
to tribal communities and creates opportunities for students, faculty, staff and 
the broader University Community to utilize knowledge and resources to serve 
the needs of Indian Country in a culturally appropriate and efficient manner 
for a maximum positive impact. 

Key Concepts for Success 

Historically, tribes were sovereign nations exercising plenary powers over any in- 
dividual who came within tribal boundaries. Today, tribes maintain their status as 
sovereign nations, although some formidable limitations have been placed upon the 
exercise of tribal sovereign powers by federal law. While comprehensive tribal sov- 
ereign powers to assert criminal and civil jurisdiction over all individuals located 
in Indian Country should once again be recognized by the states and the Federal 
Government, the current status of the law and the government-to-government rela- 
tionships between the Federal Government, state governments and tribal govern- 
ments frustrates meeting that ultimate goal. 
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The proposed legislation goes far to identify and address many of the overlapping 
issues in the relevant federal case law and federal statutes. By infusing the imple- 
mentation process with the following principles, the Committee can increase the 
likelihood of the success of the operation of the proposed legislation. 

First , a government-to-government approach should be included in the preamble 
of the proposed statute. As sovereign nations, tribal governments have the ultimate 
interest in executing sovereign responsibilities and ensuring the safety of anyone 
who comes within tribal boundaries. A government-to-government approach ensures 
the proper deference for both sovereigns and maintains focus on the thread of com- 
monality each must address, which is the safety of victims and criminal account- 
ability issues. 

Second, continued consultation with tribal leaders, tribal officials and tribal com- 
munities is critical. Engaging in meaningful tribal consultation throughout the proc- 
ess will ensure the success of the operation of the proposed legislation. Gathering 
tribal input strengthens new programs, reduces unneeded bureaucratic barriers in 
the system, and facilitates transition of new ideas in the implementation of new ini- 
tiatives. 

Third, funding should be included in each section of the proposal. Because of crit- 
ical under funding of tribal programs, additional federal mandates without funding 
to carry them out present insurmountable burdens on tribes that may suffer from 
chronically limited funding. 

Federal Accountability and Coordination Issues 

Holding federal investigators and federal prosecutors accountable in tribally re- 
ferred cases is a key concern of tribes across the nation, as the lack of accountability 
of the current system frustrates maintaining law and order. For instance, when I 
was a tribal prosecutor for the Spirit Lake Dakotah Nation in Fort Totten, North 
Dakota, I would make referrals to the federal prosecutor regarding child abuse and 
sexual assault cases. Many times, I would never know what happened to those re- 
ferrals. I might prosecute the case in tribal court but the sentencing provisions set 
out in the Indian Civil Rights Act, and the lack of adequate tribal detention facili- 
ties made the convictions toothless. In some cases, I would receive a declination let- 
ter from the federal prosecutor a year or so after the referral, but in the span of 
that one year, evidence grew cold, key witnesses moved outside the tribal jurisdic- 
tion and could not be located. Adding to those challenges was the exasperatingly 
high rate of turn-over in tribal law enforcement. In my discussions with others at 
various trainings and conferences throughout the United States, I’ve found that my 
experience mirrors that of tribal prosecutors and law enforcement across the coun- 
try. This is an area that needs Congress’ attention for a solution. 

Federal investigators and federal prosecutors need to be held accountable through 
an annual reporting process. Tribal leaders and the appropriate federal agencies 
should be given an update on the number of cases referred for investigation and 
prosecution, the number of declinations with details regarding the decision to de- 
cline to prosecute the case. Federal prosecutors should make the decision whether 
to prosecute quickly enough so that tribal prosecutors can continue with tribal court 
prosecution. 

The proposal suggests that qualified tribal prosecutors be appointed to act as fed- 
eral prosecutors for the purpose of prosecuting cases in Indian Country. The quali- 
fications for a tribal prosecutor to engage in federal prosecution should equal but 
not exceed that of other federal prosecutors. This arrangement is currently in prac- 
tice in some states with much success. For purposes of implementation of this legis- 
lation, tribal governments should be consulted, government-to-government, to have 
meaningful input on issues of hiring, salaries, office sharing and other common 
issues of both sovereigns sharing one position. 

The proposed legislation requires each jurisdiction to appoint not less that one As- 
sistant United States Attorney to serve as a tribal liaison between the federal pros- 
ecutor’s office and the tribal governments in each district. Should there be resist- 
ance by tribes in working with the new appointee, thoughtful implementation and 
ensuring the liaison is educated with respect to the cultures, norms and practices 
of the tribal communities in the district will address those concerns. Tribal commu- 
nities and tribal leaders should be consulted and kept informed as to the issues 
being addressed by the tribal liaison. 

Tribal Access to National Criminal Information Databases 

Tribes must be able to access and input data into the National Crime Information 
Center (NCIC) and other federal criminal information databases. The denial of ac- 
cess to these databases denies tribes access to critical criminal history on perpetra- 
tors. Precluding tribes from access to enter data into these databases sends a mes- 
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sage that tribes are somehow not responsible enough or capable of being properly 
trained to enter data into these systems. That message is incredulous and exacer- 
bates the intention of the legislation to provide government-to-government forums 
for the comprehensive efforts of reducing crime in Indian Country. Further, all ap- 
propriate grants to provide funding to tribal governments for the building of infra- 
structure for implementation of these information systems should be authorized by 
the legislation. 

Tribal Court Sentencing Authority 

Tribes have struggled to keep tribal members and citizens safe in the wake of 
alarming crime statistics. This proposal addresses the issue of one federal limitation 
on tribal prosecution, the Indian Civil Rights Act. 1 

The Indian Civil Rights Act limits the criminal sentencing power of a tribe to one- 
year imprisonment or a fine of up to $5,000 or both. The proposed legislation in- 
creases those limitations to up to 3 years of imprisonment or a fine of up to $15,000 
or both. This increase in prosecutorial and sentencing authority is a positive step 
towards arresting crime in Indian Country, but the new requirement for tribal gov- 
ernments to provide criminal defense counsel places additional mandates on tribal 
systems that may not have the resources to comply. The legislation should address 
funding concerns in all new mandates for tribal governments. 

Another approach might be to engage government-to-government with tribes, giv- 
ing each individual tribe the option of either operating under the current limitations 
of ICRA or under the proposed and expanded levels of ICRA. If a tribe elected to 
utilize the expanded sentencing parameters of the ICRA, funding should be made 
available for those tribes to use in employing public defenders, or tribes should be 
given access to resources funded by the federal agency for meeting the requirement 
of providing defense counsel. 

Indian Country Crime Data — Tracking of Crimes Committed in Indian 
Country — Tribal Data Collection Systems 

Without accurate data regarding criminal activity in Indian Country, it is hard 
to know the depth and scope of the problem in Indian Country. Even with the sober- 
ing statistics gathered by the Bureau of Justice and the Amnesty International Re- 
port, 2 the severity of the issue may be grossly underestimated. Without accurate 
data, all involved sovereigns may be unable to directly address the particular issues 
faced within each tribe’s borders. Furthermore, federal agencies must have access 
to accurate data in order to provide tribes with necessary services and personnel 
to meet the challenges. The successful implementation of comprehensive tribal data 
gathering will depend in large part on a government-to-government approach to the 
issue, continued consultation with tribal leaders, tribal officials and tribal commu- 
nities and an adequate source of funding to carry out this task. 

Domestic Violence and Sexual Assault Prosecution and Prevention 

National studies have consistently demonstrated that Native Americans are vic- 
timized at a rate 2.5 times higher than any other group. 3 A recent report estab- 
lished that at least 86 percent of the violators in sexual assault cases involving Na- 
tive American women were non-Indian. 4 Pursuant to United States Supreme Court 
case law, tribes have no criminal jurisdiction over non-Indians. 5 

The Committee is proposing to establish a Federal felony for violations of tribal 
protection orders that meet due process standards. Given historical events among 
tribes, states and the Federal Government, and the declination rates of many fed- 
eral offenses committed in Indian Country, the key to the successful outcome of this 
section of the proposal is tribal communication and federal accountability. 

The Violence Against Women Act sets forth that full faith and credit should be 
given to all protection orders that meet certain requirements. Those requirements 
are: 

1. The order was issued by a court that had subject matter jurisdiction over the 
matter; 

2. The issuing court had personal jurisdiction over the parties pursuant to the 
issuing court’s jurisdiction; and 


4 25 U.S.C. Section 1301. 

2 www.amnestyusa.org / women / maze /report. pdf last visited January 11, 2008 

3 www.ojp.osdoj.gov / bjs / intimate / ipv.htm last visited on January 11, 2008. 

4 www.amnestyusa.org / women / maze / report.pdf last visited January 11, 2008. 

5 Oliphant v. Suquamish Indian Tribe, 435 U.S. 191 (1978). 
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3. The issuing court gave reasonable notice and an opportunity to be heard to 
the person against whom the order is sought. 6 

According to the Act, all orders, including tribal court orders that meet these cri- 
teria, are entitled to full faith and credit. 

If the current proposal’s intent is to make violation of a protective order a federal 
felony, but only in cases where the accused was provided defense counsel, the legis- 
lation should set forth clear language directing states that this measure in no way 
affects Section 106 of the Violence Against Women Act. Should tribes be concerned 
that the states may hesitate or refuse to give full faith and credit to tribal protection 
orders where defense counsel was not provided, then clarifying language will allay 
those concerns. The language should also set forth that tribes maintain tribal sov- 
ereign powers to prosecute Indian violators of tribal protection orders that occur in 
Indian Country. Additionally, funding should be tied to the proposed legislation to 
increase the effectiveness of this section. 

Domestic Violence and Sexual Violent Offense Training 

Oklahoma has a jurisdictional patchwork of tribal and non-tribal lands. It is not 
uncommon for a victim to call 911 for assistance only to be told that she lives on 
tribal land and must call the BIA. When the victim calls the BIA law enforcement, 
the victim is told that the act was committed on state land and she must call state 
law enforcement for assistance. Many Oklahoma tribes are moving towards cross- 
deputization agreements for tribal and local law enforcement to address these 
issues, but the complexities of the jurisdictional queries remain. 

Alaska Natives are subject to confusing jurisdictional issues as well, and because 
of the remote nature of many Alaska Native villages, victims must wait many hours 
or even days before law enforcement arrives to conduct investigations. The result 
is a void that leaves many victims without protection. 

Despite the fact that one out every three American Indian/Alaska Native women 
will be raped in her lifetime, many law enforcement officers working in Indian 
Country lack knowledge on properly gathering and preserving evidence in sexual as- 
sault cases, including both investigative techniques and directing the victim to med- 
ical or other facilities for proper sexual assault examination. 

Law enforcement officers should be trained to work closely with tribal and/or local 
victim services agencies. Law enforcement officers should receive training to address 
complex jurisdictional issues, cultural norms and practices. Additionally, law en- 
forcement officers must be trained to investigate offenses including sexual assault. 
Comprehensive training will increase conviction rates for domestic violence and sex- 
ual assault crime and may lead to prevention of those crimes. Funding for training 
law enforcement officers in Indian Country should be provided in the proposed stat- 
ute. 

Trainings need to be provided on a regional level to accommodate tribes with lim- 
ited financial and human resources. Some tribes may need training and technical 
assistance tailored to their specific needs, so a technical assistance provider should 
be made readily available for tribes to contact for assistance. Trainings should be 
designed and delivered by individuals or agencies that have extensive experience 
working in Indian Country. 

Thank you again for the opportunity to testify on this important issue. I am 
happy to answer any questions the Committee may have. 

The Chairman. Ms. Stoner, thank you very much. I should have, 
as I did at the start of this hearing, indicated that you are the Di- 
rector of the Native American Legal Resource Center and Clinical 
Programs at the Oklahoma City University School of Law. Thank 
you very much for being with us. 

Mr. Walt Lamar is President and CEO of Lamar Associates in 
Washington, D.C., Mr. Lamar, you may proceed. 

STATEMENT OF WALTER E. LAMAR, PRESIDENT/CEO, LAMAR 

ASSOCIATES 

Mr. Lamar. Mr. Chairman, Madam Vice Chair, Senator Thune, 
good morning. 


Violence Against Women Act, 18 U.S.C.A. §§2261-2266. 
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I very much appreciate the opportunity to offer my remarks re- 
garding the draft Indian Law and Order Bill. By way of introduc- 
tion, I am Walter Lamar, and enrolled member of the Blackfeet 
Nation of Montana and a descendant of the Wichita Tribe of Okla- 
homa. I am a former FBI special agent and the past deputy direc- 
tor of the Bureau of Indian Affairs Office of Law Enforcement Serv- 
ices. 

At the risk of concentrating on the negative, I would like to set 
the context that puts us in this hearing today. It seems every two 
or three years there is a scathing report decrying the state of In- 
dian Country public safety. Over and over, the symptoms of a bro- 
ken system are reiterated; yet we remain where we were yesterday. 

In a 1975 BIA law enforcement publication detailing history of 
Indian Country law enforcement can be found the following words: 
“Civilization has loosened, in some places broken the bonds which 
regulate and hold together Indian society and has failed to give 
people law and officers of justice in their place. Women are beaten 
and outraged, men are murdered in cold blood. The Indians are in- 
timidated and preyed upon by the evil disposed; children are mo- 
lested on their way to school, but there is no redress. It is a dis- 
grace to our land. It should make every man who sits in the na- 
tional halls of legislation blush. The effect of civil agents, teachers 
and missionaries are like the struggle of drowning men weighted 
with lead, as long as by the absence of law, Indian society is left 
without base.” Bishop William Hobart Hare, quoted in an Indian 
Commission report dated 1877. 

In the late 1930s, a BIA official reported to Congress that many 
characteristics of the Indian criminal justice system remained as 
they were at the turn of the century. Jails were so inadequate that 
judges rarely committed anyone. 

Budget cuts for Indian Country law enforcement were so severe 
in the 1940s that by 1950, Senator J. Chandler Gurney, South Da- 
kota, stated “They cannot have a dance at night because there is 
nobody to control the peace of the community.” Indian Commis- 
sioner John R. Nicholls told the Senator that the situation in his 
State existed throughout Indian Country. “This is the lowest point 
in the history of law and order,” Nicholls said. 

Amazing how this all sounds so very familiar. Was it indeed the 
lowest point? 

The Senate Committee on Indian Affairs is to be applauded for 
taking this affirmative step forward to ensure protection of Indian 
Country’s citizens, visitors and residents. While this draft bill is a 
positive step, it is but a first step in addressing a very complex 
issue. 

Section 2 of the draft bill entitled Findings; Purposes clearly en- 
capsulates the devastating issues facing Indian Country that have 
been documented in report after report. A former tribal prosecutor 
and judge commented to me that this draft bill potentially rep- 
resents a dream come true. 

When dealing with a poorly-performing employee, a good man- 
ager will prepare a performance improvement report. I very much 
liken this draft bill to a performance improvement report for the 
Department of Justice and the Bureau of Indian Affairs, the De- 
partment of Interior. Public safety remains in a state of crisis. Most 
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of the tools outlined in the provisions of the draft bill are already 
in the hands of the Government agencies, so we must then ask, 
why are they not being used to their fullest potential? Is it for lack 
of will, understanding of the issues or simply a lack of concern? I 
know there exist examples for all three, but typically it boils down 
to the issue of funding and resources. 

As an example, when I was the deputy director at BIA law en- 
forcement over four years ago, we could count our headquarters 
staff on two hands. Little has changed since then. How can they 
possibly be expected to perform the monumental task at hand with 
less staff than it takes to run a fast food restaurant? Without at- 
tendant funding, the provisions of the draft bill will go simply 
unaddressed. 

The draft bill serves to establish the necessary lines of commu- 
nication and defines areas of required accountability to bring true 
public safety to Indian Country. I will offer a number of comments 
which will be submitted in my written testimony. However, I will 
state with regard to the BIA Office of Justice Services, considering 
the tremendous importance of law enforcement, the draft bill 
should address the need to elevate the Office of Justice Services to 
the Bureau of Justice Services and properly re-delegate the current 
Deputy Director position to a Director position. 

Further, the Indian Law and Order Commission is potentially 
the strongest provision of the draft bill, and offers an opportunity 
to bring together top Indian Country experts to address the com- 
plex matters facing our tribal justice programs. However, the provi- 
sion should encourage the consideration of Indian preference in 
commission selection. 

Section 2, Findings; Purposes, reiterate the United States holds 
distinct legal, treaty and trust obligations to provide for the safety 
of Indian Country. The trust responsibility obligation is negated by 
Federal performance-based funding requirements of GPRA and 
PART. How can trust responsibility be effectively carried out when 
tribes are not provided sufficient funding to perform effectively and 
then are penalized and not provided additional funding? Only 
through needs-based funding initiatives can tribal law enforcement 
ever reach parity with their State and local counterparts. 

Indian Country has the capacity to provide effective law enforce- 
ment which is demonstrated by the tribes that have financial re- 
sources to fund their public safety programs. So it is not a matter 
of if we can, it is a matter of the Federal Government meeting its 
obligation to provide the required funding and resources. It is my 
hope, my sincere hope that this intended legislation will give us 
that opportunity. 

I wonder, I wonder how many lives were needlessly lost or 
harmed in Indian Country in the time that it takes to hold this 
hearing? Thank you very much. 

[The prepared statement of Mr. Lamar follows:] 

Prepared Statement of Walter E. Lamar, President/CEO, Lamar Associates 

Honorable Chairman and members of the Committee, good morning. I very much 
appreciate this opportunity to offer my remarks regarding the Draft Indian Law and 
Order bill. By way of introduction, I am Walter Lamar, an enrolled member of the 
Blackfeet Nation of Montana and a descendant of the Wichita Tribe of Oklahoma, 
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am a former FBI Special Agent and the past Deputy Director of the Bureau of In- 
dian Affairs (BIA) law enforcement program. 

It seems every two or three years there is a scathing report decrying the state 
of Indian country public safety. Over and over the symptoms of a broken system 
are reiterated, yet we remain where we were yesterday. 

In a 1975 BlA law enforcement publication detailing the history of Indian country 
law enforcement are the following words: 

“Civilization has loosened, in some places broken, the bonds which regulate and 
hold together Indian society . . . and has failed to give people law and officers 
of justice in their place. . . . Women are beaten and outraged; men are mur- 
dered in cold blood; the Indians . . . are intimidated and preyed upon by the 
evil disposed; children are molested on their way to school . . . ; but there is 
no redress .... It is a disgrace to our land. It should make every man who 
sits in the national halls of legislation blush .... the effect of civil agents, 
teachers and missionaries are like the struggle of drowning men weighted with 
lead, as long as by the absence of law Indian society is left without base.” 
(Bishop William Hobart Hare quoted in an Indian Commission Report dated, 
1877) 

In the late 1930’s a BIA official reported to congress that many characteristics of 
the Indian criminal justice system remained as they were at the turn of the century. 
Jails were so inadequate that judges rarely committed anyone. 

Budget cuts for Indian country law enforcement were so severe in the late 1940s 
that by 1950, Senator J. Chandler Gurney, South Dakota, stated, “They cannot have 
a dance at night because there is nobody to control the peace of the 
community .... Indian Commissioner John R. Nichols told the Senator that the 
situation in his state existed throughout Indian country. “This is the lowest point 
in the history of law and order,” Nichols said. 

Amazing how this sounds so very familiar. Was it, indeed, the lowest point? 

The Senate Committee on Indian Affairs is to be applauded for taking this affirm- 
ative step forward to ensure the protection of Indian country citizens, visitors and 
residents. While this draft bill is a commendable and positive step, it is but a first 
step in addressing a very complex issue. Section 2 of the draft bill, entitled, “Find- 
ings; Purposes” clearly encapsulates the devastating issues facing Indian country 
that have been documented in report after report. A former tribal prosecutor and 
judge commented to me that this draft bill potentially represents “a dream come 
true.” 

As this honorable committee strives to protect Indian Country lives, we must ex- 
amine the reasons Indian county public safety remains in a state of crisis. Most of 
the tools outlined in the provisions of the draft bill are already in the hands of the 
government agencies. So we must then ask why they are not being used to their 
fullest potential. Is it for lack of will, understanding of the issues or simply a lack 
of concern? I know there exist examples for all three, but typically it boils down to 
the issue of funding and resources. 

As an example, when I was Deputy Director at BIA law enforcement over four 
years ago, we could count our headquarters staff on two hands. Little has changed 
since then. How can they possibly be expected to perform the monumental task at 
hand with less staff than it takes to run a fast food restaurant? Without attendant 
funding the provisions of the draft bill will go unanswered. 

The draft bill serves to establish the necessary lines of communication and defines 
areas of required accountability to bring true public safety to Indian country. I will 
offer a number of comments which will be submitted in my written testimony; how- 
ever, I will state with regard to the BIA Office of Justice Services; considering the 
tremendous importance of law enforcement the draft bill should address the need 
to elevate the Office of Justice Services to the Bureau of Justice Services and prop- 
erly re-delegate the current Deputy Director position to Director. Further, the In- 
dian Law and Order Commission, is potentially the strongest provision of the draft 
bill and offers an opportunity to bring together top Indian Country experts to ad- 
dress the complex matters facing our tribal justice programs; however, tbe provision 
should encourage the consideration of Indian preference in commission selection. 

Section 2., Findings: Purposes., reiterate that the United States holds distinct 
legal, treaty and trust obligations to provide for the public safety of Indian country. 
The trust responsibility obligation is negated by the Federal performance based 
funding requirements of GPRA and PART. How can trust responsibility be effec- 
tively carried out when tribes are not provided sufficient funding to perform effec- 
tively and are then penalized for the lack of performance? Only through needs based 
funding initiatives can tribal law enforcement ever reach parity with their state and 
local counterparts. 
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Indian country has the capacity to provide effective law enforcement which is 
demonstrated by tribes that have the financial resources to fund their public safety 
programs. So it is not a matter if we can — it is a matter of the Federal government 
meeting its obligation to provide the required funding and resources. It is my hope 
that this intended legislation will give us that opportunity. 

I wonder how many Indian country lives were needlessly lost or harmed just in 
the time it takes to hold this hearing. 

Under Section 2, Findings; Purposes, mention should be made regarding the need 
for prisoner transport services. With the number of jail closures police officers are 
taken out of service for extended periods to transport prisoners hundreds of miles 
to and from jail facilities. 

Under Title I, Section 103, it should be noted that the responsibility for back- 
ground investigations for Special Prosecutors will rest with the DOJ so as not to 
place undue burden on tribes. 

The requirement for the tribal liaisons to provide training sessions and seminars 
for Special Law Enforcement Commissions is a positive step toward minimizing the 
backlog of officers requiring the requisite training for SLEC certification. 

The elevation of the Office of Tribal Justice to a division and establishment of the 
Office of Indian Country Crime, overseen by a Deputy Assistant Attorney General 
at the DOJ will serve to place the rightful priority on Indian country. The DOJ must 
also move to create specific Indian country prosecutive guidelines that ensure ag- 
gressive prosecution, particularly when the crimes relate to drug trafficking. 

Title II, Section 202 (d), suggests that the financial resources of each entity to be 
taken into consideration of the grant process. The idea to incentivize tribal, state 
and local cooperation is diminished by considering the financial resources of each. 
Further, it would be appropriate to include verbiage under Section 202 that encour- 
ages Federal law enforcement agencies to participate on the DOJ funded teams. 

Title III, Section 301(a) needs to clarify the type of training. If the intent is to 
provide flexibility for Indian country police officers to chose alternatives to the In- 
dian Police Academy for basic law enforcement training then it must further clarify 
that Tribal officers may opt to attend a state, local or tribal academy; however, BIA 
Police Officers must continue to be trained as Federal officers at the Indian Police 
Academy. It should be stressed that all basic training for Indian Country police offi- 
cers must meet or exceed the basic training program of the Indian Police Academy. 
The Section refers to a National Peace Officer Standard of Training, there is no such 
standard, as each state has responsibility for developing their individual standards 
of law enforcement training. 

Title III, Section 303., Access to National Criminal Information Databases, must 
take into consideration that to have a terminal for access to National Criminal In- 
formation Databases, tribal law enforcement programs must meet a series of strin- 
gent measures intended to safe guard such information. Physical security, trained 
operators, operator security clearances, and dedicated secure connections all require 
funding, training and technical assistance. Such funding and training should be 
managed in the form of the DOJ grant process. 

Title III, Section 304., Tribal Court Sentencing Authority contains the provision 
to empower tribes to impose imprisonment beyond the current one year limitation 
is an important tool which will potentially lessen the United States Attorney case 
load while offering sentencing flexibility to tribal court judges. However, there must 
be a provision to ensure we are not simply warehousing our people. Detention facili- 
ties used to house Indian Country inmates must be able to provide culturally sen- 
sitive services that include at a minimum, educational programming, workforce inte- 
gration training, substance abuse treatment and mental health care. The provision 
to utilize the Bureau of Prisons (BOP) on its face seems to alleviate long-term pris- 
oner housing issues; however, sending Indian Country prisoners to BOP facilities 
raises concern. Prisoners will likely be separated from their Native communities by 
great distance and could be subjected to a more sophisticated and dangerous inmate 
population. 

Title IV, Section 402., Indian Alcohol and Substance Abuse. Recognizing there are 
unacceptable numbers of Native Americans injured or killed each year from alcohol 
related traffic accidents, this draft bill must call for the National Highway Safety 
Administration and BIA Indian Highway Safety’s involvement in providing funding 
for reporting, training, equipment, enforcement and specific prevention initiatives. 

Title IV, Section 404., Tribal Jails Program. Recent history has proven that new 
detention facilities can be constructed; however the issue then reverts to an inability 
to open the facilities for lack of funding for recruitment, hiring, and training of new 
staff. In fact the former Director of BIA Law Enforcement, Theodore Quasula in- 
formed me that a newly constructed juvenile detention facility on the Hualapai res- 
ervation sets empty nearly a year after construction. Juvenile crime on the reserva- 
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tion is rampant to the point that the very juveniles who should be incarcerated in 
the facility are vandalizing it. Provisions must be in place to ensure appropriate 
funding is available to staff planned detention construction. 

Respectfully submitted, 

Walter E. Lamar 

The Chairman. Mr. Lamar, thank you very much. 

Mr. Ragsdale, I mean no disrespect by having you testify last, 
but I wanted you to have the opportunity to hear the other testi- 
mony. You represent the Department of the Interior and the Bu- 
reau of Indian Affairs here today. You are the Director of the Office 
of Justice Services at the U.S. Department of the Interior. I felt it 
would be helpful for you to hear the comments of a wide variety 
of other witnesses. 

We appreciate your being here, and we will recognize you for 
your statement. 

STATEMENT OF W. PATRICK RAGSDALE, DIRECTOR, OFFICE 
OF JUSTICE SERVICES, U.S. DEPARTMENT OF THE INTERIOR 

Mr. Ragsdale. Thank you, Mr. Chairman, thank you, Madam 
Vice Chair, and thank you, Senator Thune, for being here today. 

I will try to be mercifully brief, Mr. Chairman, to allow time for 
as many questions as the Committee has time for. 

I am pleased to represent the Department of Interior here this 
morning. I would like to first point out that Secretary Kempthorne 
has truly been a champion for law enforcement within Indian 
Country. When he first came on board, he had a five minute meet- 
ing scheduled for me for briefing. He took an hour and a half. At 
the conclusion of that meeting, he said, “This should not stand. We 
have got to do something.” Out of that commitment, he came for- 
ward with the Safe Indian Communities Initiative, which we are 
trying to implement today. Operation Dakota Peacekeeper is an 
outgrowth of the Secretary’s initiative. 

I would also like to say that in terms of our relationships, that 
is, the Department of Interior and tribal law enforcement, in my 
view, our relationships are stronger with the United States Attor- 
neys, the FBI, the other Federal agencies that we work with in col- 
laboration to do casework and provide law and order on reserva- 
tions. 

You have my written testimony on the scope of law enforcement 
authority and our responsibilities in the Department of Interior, so 
I will leave that for your review in the record. 

In terms of our meetings and discussions with tribal leaders, Sec- 
retary Kempthorne in 2006, in collaboration with NCAI, kicked off 
the Safe Indian Communities Initiative, which we are now in the 
process of implementing. We do regular discussions, consultations, 
with a number of my friends here at this table on a regular basis. 
We are usually talking about resources, facilities, points and issues 
of the day on case work and so forth. 

My perspective on all of that, everybody is dedicated to trying to 
get the job done and maximize the limited resources that we have 
to provide for basic law enforcement within Indian Country. My 
testimony reflects our comments on the crime data collection. I will 
just say briefly that our collection of crime data within Interior has 
been severely hindered by the loss of internet resources and acces- 
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sibility to all of the array of Federal systems that are available to 
modern police departments throughout the United States of Amer- 
ica. 

That hindrance, our inhibition to use internet, has now been lift- 
ed, so we look forward to rapidly coming forward to this century 
in terms of information technology. 

Turning to my written testimony concerning special law enforce- 
ment commissions, we currently have the authority under the 1990 
Indian Law Enforcement Reform Act to maximize cooperative law 
enforcement throughout the Country. The Bureau of Indian Affairs 
has strongly encouraged tribes to do that. The inhibitions to that 
authority to deputize State and local officers is one that there must 
be consent by the tribal authorities involved, and also that sworn 
tribal and State officers under the agreement have to have the req- 
uisite training requirements in order to be deputized with Federal 
law enforcement commissions. 

One thing I wanted to say about our training. There has been 
some concern that Indian law enforcement officers are not properly 
trained in terms of domestic violence and how to handle those 
types of issues and crimes and crimes against children. Previously, 
I invited Committee staff, and I would also invite the Committee 
to do a serious review of our entire law enforcement curriculum, 
particularly the training that we provide Indian law enforcement 
officers. I believe it is second to none. Over 105 hours are provided 
to our basic police officers, both tribal and BIA, in domestic vio- 
lence, crimes against children, both in written exercise, lectures 
and practical applications at our academy. 

Finally, turning to the issues of tribal sentencing authority, the 
concept in the draft bill, I will just tell you something I am sure 
that you are all keenly aware of, that there is limited detention 
space on or near most Indian communities. There are also limited 
funds to contract for detention bed space in a non-tribal or non-BIA 
facility. Extending sentences for longer than one year, provided 
there are actually facilities available, will result in a big increase 
in costs to both BIA and the tribal governments. 

Secondly, not all tribal courts have an effective appellate process. 
A defined, effective, consistent and transparent appellate process is 
important to ensure civil rights of individuals are protected. 

Third, consistency in standards and staffing among the facilities 
would need to be assured as well as constitutional concerns of due 
process and legal defense. A significant monetary commitment on 
both the Federal Government and the tribal governments would 
also be required to close these gaps. 

In closing, I want to pay tribute to the law enforcement, correc- 
tions and court personnel, as well as other public safety personnel, 
who work daily at all levels of the tribal, State and Federal sectors 
of the Government. They do their jobs sometimes at great personal 
sacrifice to the benefit of our Indian communities. 

I noticed this morning the notice about the Eastern Band Cher- 
okee member that was killed serving with the North Carolina 
Highway Patrol. That is the daily type of risk that our police offi- 
cers throughout this Country face. As we work to develop better 
public policy and implement better methods to address public safe- 
ty issues, I hope we will keep in mind their daily contributions to 
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make our communities safe and secure. They do their best to en- 
sure a measure of peace and tranquility, reacting to emergency cir- 
cumstances under too often adverse conditions with very limited re- 
sources. They also do their duty selflessly, so that our citizens go 
about their daily lives without fear of lawlessness. They are true 
heroes in this society. 

Mr. Chairman, members of the Committee, I thank you for pro- 
viding the opportunity to testify. This concludes my statement. 

[The prepared statement of Mr. Ragsdale follows:] 

Prepared Statement of W. Patrick Ragsdale, Director, Office of Justice 
Services, U.S. Department of the Interior 

Mr. Chairman and Members of the Committee, I am pleased to provide testimony 
for the Department of the Interior, regarding concepts aimed toward improving and 
addressing law and order in Indian Country. Respectfully, the Department is unable 
to provide a position or comment specifically on draft legislation that has not been 
introduced at least a week prior to this hearing. 

The Bureau of Indian Affairs (BIA) has a service population of about 1.6 million 
American Indians and Alaska Natives who belong to 562 federally recognized tribes. 
The BIA supports 191 law enforcement programs with 42 BIA-operated programs 
and 149 tribally-operated programs. Approximately 78 percent of the total BIA Of- 
fice of Justice Services’ (OJS) programs are under contract to Tribes as authorized 
under Public Law 93-638, as amended, or compacted to Tribes as authorized under 
Title IV of the Indian Self Determination and Education Assistance Act, as amend- 
ed. 

The OJS provides a wide range of justice services to Indian country, including po- 
lice services, criminal investigation, detention facilities, tribal courts, and officer 
training by the Indian Police Academy. 

Indian country law enforcement provides services to a population that is predomi- 
nantly under the age of 25 and experiences high unemployment rates, and lacks 
municipal infrastructure. Indian lands range from remote wilderness to urban set- 
tings. The close proximity of a number of reservations to the international borders 
of Mexico and Canada make these locations the perfect targets for drug trafficking 
and other smuggling operations. Recent reports and news articles outline the chal- 
lenges faced by criminal justice systems in Indian country. Crime rates on most res- 
ervations are unacceptably high. 

The Indian Law Enforcement Act of 1990 (25 USC 2801) and the regulations con- 
tained in Title 25 of the Federal Code of Regulations provide the statutory and regu- 
latory authority for the BIA. Under this statute, the BIA provides basic police and 
corrections services while other federal agencies such as the Department of Justice 
(DOJ), the Federal Bureau of Investigations (FBI), the Drug Enforcement Adminis- 
tration (DEA), and the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
also have responsibilities to investigate crimes in Indian country. 

Currently, the OJS consults with Indian tribes on an ongoing basis to address 
concerns in Indian Country. These consultations provide a dialogue between the 
OJS and the Tribes to address staffing concerns or budget matters through the pro- 
grammatic, appropriations and budget development processes. 

Strengthen Tribal Justice Systems and Recruitment/Retention Efforts 

The Department of the Interior’s BIA provides several programs designed to 
strengthen Tribal justice systems. For example, the BIA operates the Indian Police 
Academy (IPA), which provides basic police training (16 weeks) and a variety of 
other police, jail and radio dispatch courses for tribal and BIA law enforcement and 
corrections officers. The IPA is co-located with the Department of Homeland Secu- 
rity’s Federal Law Enforcement Training Center (FLETC) at Artesia, New Mexico. 
The IPA works with State and tribal police academies to permit training in their 
respective areas. 

The IPA staff provides basic coursework in policing, criminal investigations, and 
detention. In addition, the IPA offers numerous advanced training courses such as 
child abuse investigation procedures, domestic violence training, community polic- 
ing, drug investigation, use of force, firearms instruction, archaeological resource 
protection, police management and supervision, crime scene processing, detention, 
and dispatcher training. 

Our training partnership has proven to be very cost-effective because we share 
trainers and facilities. The BIA and tribal criminal investigators receive specialized 
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advanced training at the main FLETC facility in Glynco, Georgia. Select BIA and 
tribal law enforcement managers also participate in the FBI’s National Academy in 
Quantico, Virginia. Many tribal communities choose to use respective state Peace 
Officer Standards and Training courses to supplement training of their police. 

Upon completion and graduation, the officers have the requisite Federal creden- 
tials to be commissioned to serve their communities. The training programs are 
unique to Indian country policing and are similar to other Federal policing and cor- 
rections training required by other Federal law enforcement agencies serving the 
Federal Government. 

Additionally, the OJS provides training for tribal court personnel, which is spon- 
sored by the OJS Office of Tribal Justice Support and by the Tribes themselves. It 
is the BIA’s goal to ensure that all training programs offer the best possible training 
to tribal and BIA law enforcement, corrections, and tribal court staff. 

In addition to the BIA’s efforts to strengthen tribal justice systems, the BIA has 
centralized its law enforcement, corrections and tribal courts programs within one 
program management area titled the Office of Justice Services (OJS). This organiza- 
tion allows for a centralized focus of the administration and management of basic 
justice services as well as lending to a cohesive approach to program implementa- 
tion that allows for unity and cooperation throughout programs. 

In an effort to improve recruitment and hiring within all service areas, the OJS 
is implementing a Recruitment Plan that includes task items for short, inter- 
mediate, and long term planning efforts. These efforts include, but are not limited 
to, increasing the personnel staff available to process and track status on OJS per- 
sonnel actions; working to improve recruitment efforts at colleges and the military 
to obtain better qualified applicants; improving and streamlining the process for 
background checks; and investigating the use of other manpower resources from 
other qualified law enforcement providers. 

Crime Rate Data Collection 

Currently, the BIA’s crime data are collected by the OJS through monthly crime 
reports that are submitted by Indian Country jurisdictions (tribes and BIA law en- 
forcement). The method currently used by OJS is as follows: crime reports that are 
collected are entered into an automated database tool that gathers law enforcement 
statistics at the lowest level. Crime data are entered at the field from the individual 
law enforcement agencies that are implementing policing programs. Tribal policing 
programs without direct access to the BIA’s automated database tool submit hard 
copy information to their respective districts for input into the system. 

Crime data information submitted for entry into the system is verified by the 
agency and then is reviewed a second time at the District Commander level. The 
District Commander must then provide final approval before the crime data are 
used at the Headquarters Office for quarterly performance reporting and the devel- 
opment of other statistical reports that are made available to the Department of 
Justice. Since the Department’s last statement for the record, the BIA’s internet re- 
strictions have been lifted and full internet access should increase the timely collec- 
tion of crime data. 

In our effort to establish better management information systems for the collec- 
tion of crime data, the OJS is considering the feasibility of the Incident Manage- 
ment Analysis and Reporting System (IMARS), which is a Department-wide infor- 
mation collection, analysis, and reporting system initiative. The concept behind 
IMARS is to provide a common information sharing capability across all partici- 
pating functional areas within DOI for capturing and reporting law enforcement, 
emergency management, and security incident information. Once IMARS is avail- 
able Department-wide, the OJS will determine the feasibility of providing an oppor- 
tunity for tribal collection of crime data using IMARS. 

Increasing access to national crime databases and collecting and sharing crime 
data between agencies would assist in addressing crime in Indian Country, but such 
authority would require assurances in the protection of confidential information be- 
tween all the entities authorized to access, input and share information on such 
databases. 

Special Law Enforcement Commission (SLEC) Training and Certification 

In an effort to make special commissions available to tribal, state, and local law 
enforcement, the BIA encourages cross-commissioning so that Federal, tribal, and 
state authorities can make arrests for each jurisdiction. For instance, BIA offers 
qualified tribal and state law enforcement officers Federal Special Law Enforcement 
Commissions (SLEC) so they can enforce federal law. This closes loopholes and al- 
lows police to focus on investigating the crime instead of sorting out jurisdictional 
details, which can be done later with the assistance of legal counsel. 
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Supplemental training is provided by the BIA and, more recently, through the of- 
fices of the United States Attorneys to utilize both tribal and state law enforcement 
officers in Federal and tribal policing as authorized under the Law Enforcement Re- 
form Act. The Office of the Solicitor and the United States Department of Justice 
offices determine extension of Federal Tort Claim coverage as authorized under the 
Reform Act. For the Committee’s information, please find attached Table C, which 
illustrates the SLEC count for all District Locations. 

Increasing flexibility in commissioning state and local law enforcement officers to 
enforce all violations of federal law committed on Indian lands may a have a posi- 
tive effect in addressing the law enforcement needs in Indian Country, however, 
such increased flexibility, presumably would require increased coordination between 
all entities who provide training to certify Indian Country law enforcement officers 
serving in Indian Country. 

Tribal Sentencing Authority 

Current Federal law provides a ceiling on tribal court penal authority to sentences 
of no longer than one year and up to a $5,000 fine for each offense. Some tribes 
currently sentence tribal offenders concurrently for more than one offense which, in 
the aggregate, can total more than one year. There are at least two major challenges 
faced by BIA and tribal corrections programs with the care of inmates subject to 
long-term sentences for non-Federal felony crimes committed in Indian country: 

1. ) There is limited detention space on or near most Indian communities. There 
are also limited funds to contract for detention bed space in a non-tribal or non- 
BIA facilities. Extending sentences for longer than one year will result in in- 
creased costs to both the BIA and tribal governments. 

2. ) Not all tribal courts have an effective appellate process. A defined, effective, 
consistent, and transparent appellate process is important to ensure civil rights 
are protected and the tribes are not unduly subjected to habeas corpus claims 
in Federal court. 

Tribal court penal authority to sentence offenders for longer terms and maybe 
choose alternate forms of incarceration may give rise to certain constitutional con- 
cerns and also federal policy concerns. Consistency in standards and staffing among 
the facilities would need to be assured in order to alleviate these concerns. Such 
consistency among the choices of incarceration, presumably, would again be a sig- 
nificant monetary commitment on both the federal government and tribal govern- 
ments. 

Mr. Chairman and members of the Committee, I thank you for providing the De- 
partment of Interior’s Bureau of Indian Affairs the opportunity to comment on the 
issues related to Law and Order in Indian Country. We will continue to work closely 
with the Committee and your staff, tribal leaders, and our Federal partners. I will 
be happy to answer any further questions you may have. 
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Attachment C 

SLEC Count for all District Locations 


District I 


Rosebud 

Winnebago 

District II 

16 

3 

Miami Tribe of Oklahoma 

5 

Miami Police Dept 

30 

Eastern Shawnee Tribal Police 

6 

Chickasaw Nation 

12 

Choctaw Nation 

18 

Citizen Band of Potawatomi 

14 

Prairie Band of Potawatomi 

4 

Cherokee Nation Marshall Service 

19 

District III 

Sycuan Tribal P D 

7 

Hualapi Tribal PD 

2 

Pascua Yaqui Tribal PD 

22 

Gila Hoopland Tribal PD 

6 

River Tribal PD 

56 

Washoe Tribal PD 

3 

Las Vegas Tribal PD 

1 

Tohono O’Odham Tribal PD 

8 

T ule River Tribal PD 

3 

Ft. Mohave Tribal PD 

7 

La Jolla Tribal PD 

1 

FT. McDowell Tribal PD 

13 

Los Coyotes Tribal PD 

1 

District IV 

Laguna 

4 

Jicarilla 

3 

Montezuma 

26 

Cortez 

22 

Southern Ute 

52 

District V 

Shoshone & Arapaho 

4 

Crow Tribal 

3 

Skokomish Tribal 

1 

Ft. Hall Tribal 

21 

Marion County, Sherriffs Office 

61 

District VI 

Chitimacha Police Department 

6 

Choctaw Police Department 

36 

Oneida Nation Police Department 

30 

Coushatta Police Department 

9 

Poarch Creek Police Department 

15 

Seminole Police Department 

44 

Cherokee Police Department 

36 

Mohegan Police Department 

17 

Mashantucket Police Department 

18 

Narragansett Police Department 

3 

St. Regis Police Department 

13 

If otal SLECs for all OJS Locations 

Sail 
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The Chairman. Mr. Ragsdale, thank you very much for being 
here and for your testimony. 

You heard the testimony of Ms. Stoner and Mr. Lamar. Their 
testimony said, look, we have such a serious problem here, a crisis 
of sorts. We have people that commit violent crimes, rape, sexual 
assaults and other things that are not even prosecuted, and walk 
around because nothing happened to them. Do you think that is 
the case? Do you dispute their representation of what is happening 
on reservations? 

Mr. Ragsdale. No, I don’t dispute it. I am also a student of In- 
dian history, particularly in terms of our warrior traditions that go 
back since time immemorial, about protecting our own commu- 
nities. I would not disagree with the content of their statements. 

I would say that my experience, I spent about seven or eight 
years as a tribal police chief in eastern Oklahoma. The cooperation 
that I received from the U.S. Attorneys, whether I had an Indian 
defendant or a non-Indian defendant, was always outstanding. If I 
had a good, solid criminal case, the United States Attorney pros- 
ecuted, took it to grand jury and went through the process, both 
in the northern and the eastern districts of Oklahoma. We do have 
jurisdiction of non-Indian offenders that commit crimes in Indian 
Country. 

So I think what is happening, Mr. Chairman, and I have spent 
a lot of time, I have a lot of experience in Indian affairs, but I 
spent a lot of time in Indian Country as well, is that the rate of 
crime has jumped so much in the last decade or so that many of 
our police officers are like on a conveyor belt, they are responding 
and reacting to the incidents of the day. If that is all you do and 
you do not have the time to sit down and do the hard work of writ- 
ing the investigation up, providing the criminal information to a 
prosecutor, whether it is a tribal prosecutor, State prosecutor or a 
Federal prosecutor, you don’t get crimes prosecuted. 

The Chairman. I understand. That in itself undermines the law 
enforcement system. 

Ms. Shappert, we had testimony before Congress by a former 
high ranking Justice official who came to testify. She said U.S. At- 
torneys were reprimanded because they “spent an excessive 
amount of time on Native American issues.” We had another U.S. 
Attorney state publicly that the Justice Department doesn’t care 
about prosecuting crimes on Indian reservations. 

I want to ask you to respond to that, and as I do, let me say that 
three months ago, we wrote to the Justice Department and said, 
tell us, how many declinations are there, how many cases do you 
decline, under what conditions do you decline them? What I heard 
back from the Justice Department just yesterday after three 
months was, at this time we do not have statistics that we believe 
accurately reflect the rate of declinations in Indian Country. That 
is all they say, we don’t have any statistics. 

And yet what we hear anecdotally from around the Country is 
that declinations occur all the time. Sometimes for no purposes. I 
think Ms. Stoner mentioned, you wait for a year, then you get word 
back after a year, well, we’re not going to pursue the case. At that 
point, the witnesses are gone. 
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So tell me about this, because we have had testimony that Jus- 
tice Department actually reprimands U.S. Attorneys that spend too 
much time on Indian cases. 

Ms. Shappert. First of all, I would like to note that when Gen- 
eral Mukasey became the Attorney General, one of the first things 
he did was meet with Native American leaders from Indian Coun- 
try. He had a meeting in his office with a number of leaders to talk 
about issues in Indian Country. Indian Country was not part of his 
background, but he made it a priority beginning early on in his 
term. 

He also made a trip out to Arizona for the express purpose of 
meeting with tribal leaders and members of the tribal courts in Ar- 
izona because he recognized that it needed to be a Department pri- 
ority. I can only speak from my experience, Senator. I have never 
been reprimanded, discouraged or in any way inhibited in my abil- 
ity or in my efforts to prosecute and forward the initiative in In- 
dian Country. Let me tell you what this Administration is doing in 
that respect. 

With regard to the United States Attorneys in Indian Country, 
the Native American Issues Subcommittee regularly is meeting for 
purposes of advising the Attorney General. Not only were we out 
in South Dakota two weeks ago, we were there with the tribal liai- 
sons, because we recognized, we are about to leave. But to continue 
the mission of the Department of Justice, we need to make sure 
that we empower the Assistant United States Attorneys who are 
working in Indian Country. 

Not only were we there, but the Deputy Attorney General sent 
representatives, the Executive Office of U.S. Attorneys was there, 
and we were there with other law enforcement. We are currently 
planning yet another meeting of the same components in Arizona 
for September. We are on the agenda for the Attorney General’s 
Advisory Committee. 

You want me to talk about declinations. 

The Chairman. Yes, please. 

Ms. Shappert. Okay, glad to. There are two different kinds of 
cases that U.S. Attorneys prosecute, proactive and reactive. 
Proactive cases are the paper-intensive, grand jury-intensive, docu- 
ment-intensive Title III wiretap going after Enron cases that we 
typically do. The reactive cases are more akin to what we do in In- 
dian Country and are frequently more akin to what local district 
attorneys do. They are the violent crimes, they are responding to 
issues of violent crime. 

Fully a quarter of the violent crime prosecuted by U.S. Attorneys 
is in Indian Country. It requires a different skill set and it requires 
a different criteria. When we accept a case for prosecution, a couple 
of things. First of all, we can only accept it if we can prove it be- 
yond a reasonable doubt. We can’t indict a case without being able 
to prove it beyond a reasonable doubt. Probable cause is not a high 
enough standard, because we are not only interested in protecting 
the rights of victims, we have to be concerned about rights of de- 
fendants, and do justice. So we don’t indict a case if we can’t prove 
it. 

When we are looking at a case in Indian Country, we are going 
to look to make sure it is Indian Country, we are going to look at 
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whether the victim is an Indian or non-Indian and we are going to 
be looking at whether the perpetrator is an Indian or non-Indian. 
So we go through that kind of an analysis. 

The Chairman. I would understand you do that. My question is 
not, is there work going on. My question is about the result and 
the Justice Department says, we don’t have the foggiest idea how 
many declinations there are. Now, you have heard the testimony 
here, you have heard it from Chairman His Horse Is Thunder, 
Chairman Garcia, you have heard it from Ms. Stoner. It seems to 
me that the system doesn’t work. 

Let me make one other point. The current Attorney General, I 
understand your point about him. I met with him. I provided him 
the testimony by a U.S. Attorney who said, we were reprimanded. 
I talked about the crisis, and I appreciate the fact that he appar- 
ently took that seriously. My discussion is about a good number of 
years prior to that, in which we have seen this fester and build, 
and the violence continue. 

But my specific question about declinations is in response to Ms. 
Stoner and others that I have heard from repeatedly that you send 
a case up of a violent rape, you don’t have the foggiest idea wheth- 
er somebody is going to pursue it or not, and maybe you don’t hear 
back for a year and a half, and they say, we have decided not to 
pursue it. If the Justice Department can’t even tell us how many 
they have declined, I don’t understand what kind of track they are 
keeping of these issues. 

Ms. Shappert. First of all, the Department of Justice is currently 
working through the Office of Justice Affairs to improve the quality 
of our stat keeping, which needs improvement and we are currently 
working on that. So that is a work in progress. 

And I would be glad to report back to this Committee as to what 
the Department is doing to improve their stat keeping. 

Secondly, sometimes cases are referred to another jurisdiction, be 
it the State or tribal court, for prosecution. Under the current sta- 
tus of the law, it is within the discretion of the U.S. Attorney 
whether to report our declination. We may not do it for a couple 
of reasons, Senator. One is, if it is an ongoing grand jury investiga- 
tion, there may be confidentiality concerns. We may have a victim 
who is related to a tribal law enforcement officer. And our first con- 
cern will always be protecting the victim. So we may not disclose 
it if we are trying to protect a victim or certain witnesses. So we 
have those kinds of concerns. 

But with regard to the stat keeping, I will be glad to see that 
we report back to you. But we are working to improve our stat 
keeping. 

The Chairman. And this is not about statistics so much as it is 
about U.S. Attorney’s office deciding that this ought to be in the 
front of their office rather than the back of their office, the serious 
requirement to prosecute felons on reservations. 

Mr. Ragsdale, let me ask you, are there, as Mr. Lamar indicated 
in his testimony and as I have heard before, are there juvenile de- 
tention centers that have been built, paid for and standing open 
unused at this point? 

Mr. Ragsdale. There are, sir. 

The Chairman. Tell me the reason. 
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Mr. Ragsdale. The reason, one of the primary reasons is dif- 
ficulty staffing them, staffing them and recruiting qualified people, 
because there is no place for them to live. That is one problem. 

Another problem is that some of the recent facilities that were 
brought online were not designed to keep the type of typical juve- 
nile offender that we maintain in our systems today and need im- 
provements. 

The Chairman. Let me ask you specifically about the provision 
in Mr. Lamar’s testimony, the Hualapai Reservation, the juvenile 
detention center, newly-constructed, on that reservation, sits empty 
a year after construction. Juvenile crime on the reservation is 
rampant to the point of the very juveniles who should be incarcer- 
ated in that facility are now vandalizing the facility. 

What is the purpose of having that facility sit vacant, do you 
know? 

Mr. Ragsdale. There is not a good purpose for having a facility 
sit vacant. 

The Chairman. Why is it sitting vacant? 

Mr. Ragsdale. It is sitting vacant because of two reasons. One 
reason is that we have not been able to staff that facility with the 
necessary personnel, because it is located in a remote location. The 
current tribal council is proposing, originally the tribe wanted us 
to operate the facility, us being the BIA, as a direct operation. They 
have since decided that they want to contract out the facility and 
that they want to provide the service directly and are in the proc- 
ess of doing that. 

In the meantime, while we have been going back and forth with 
the tribe on the contracting issue, we have been trying to recruit, 
but have not been able to staff the facility adequately. And there 
are improvements that need to be made. Excuse me, I am thinking 
about another facility. I am sorry, Senator. I don’t know that we 
need to make improvements at Hualapai. The issue has been pri- 
marily not being able to staff it. 

The tribal government also thinks that they need more money 
than we have allocated to run the facility. So that has been an 
issue between the tribe and us. 

The Chairman. You know, Mr. Ragsdale, I have been very crit- 
ical of the BIA recently. It is, in my judgment, so bureaucratic, so 
difficult to see accomplishments coming from the agency. And I 
don’t understand why it is not an emergency situation, when you 
have violent juvenile crime occurring, you have a new facility that 
is sitting there empty a year after it was built. Why is that not an 
emergency? You need to make things happen. I am so disappointed 
with the Bureau of Indian Affairs for its failure to make things 
happen, in so many different areas. 

Mr. Ragsdale. May I respond? 

The Chairman. You may respond, yes, of course. 

Mr. Ragsdale. Senator, from your perspective, I understand 
where you are coming from. The Bureau works with very limited 
resources. There is a system that we have to abide by doing secu- 
rity checks under the post-9/11 requirements. We have been work- 
ing very hard to try to streamline the bureaucracy so that we can 
hire people. But even the personnel resources that we have avail- 
able to us to focus on law enforcement issues is very limited. We 
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are trying very hard, and the Secretary of Interior is right behind 
that effort to try and make that better. That is what we are trying 
to do. 

The Chairman. This limited resources thing, I don’t hear any- 
body coming to these tables from the BIA saying, look, we have a 
crisis going on here, people are dying, there are people being raped, 
victims of sexual assault. The fact is, Senator Thune talked a bit 
about this at the start when we asked for some additional re- 
sources to go into the Standing Rock Reservation. This is not a 
third world country. This is part of our Country. 

The dilemma here is we have this fractionated law enforcement 
system that doesn’t work at all, in my judgment. But this notion 
of not enough resources, I understand that, I believe that is the 
case. I would like somebody to come to the table who runs the BIA, 
and it doesn’t matter whether it is in the past Administration or 
this Administration, that says, by God, we need more money to 
save lives and to help people. Nobody ever does that, because the 
requirement is to come to this table and support the Administra- 
tion’s budget. 

The last person that came to the table and said, I don’t agree, 
we need more resources, got fired the next morning. The very next 
morning. So I understand why they all 

Mr. Ragsdale. Well, Senator, I will tell you we need more re- 
sources, and I am not afraid to say that. I have testified before this 
Committee a number of times, and I have not tried to varnish over 
the situation that we have with regard to public safety in Indian 
Country. It is a national disgrace. 

The Chairman. I hope you are all right tomorrow morning, then. 

Mr. Ragsdale. We will see. 

The Chairman. But I appreciate that. And what kind of re- 
sources are necessary? How much are we short here? I know what 
we are short in health care, 40 percent of the health care needs are 
unmet, so we have rationing going on. 

But in law enforcement, it seems to me we are desperately short 
of doing what we need to do. How much do we need here? 

Mr. Ragsdale. Senator, we did a gap analysis. Typically we find, 
and there are variances, because there are some tribal law enforce- 
ment departments that do very well and put their own money and 
resources into it. But typically, we have about one-third to one-half 
as many as you would find in the rest of America, as compared to 
rural law enforcement in America, which is not really a real high 
standard. 

With respect to detention and corrections, in my view, what the 
Administration and the Congress needs to do is to step back for a 
moment and look at the status of detention and what we are trying 
to provide throughout Indian Country. We have to do things dif- 
ferently. Everybody cannot have a detention facility. We have to 
strategically place detention facilities so that we can handle the 
kind of population that we have in our facilities. 

When I first got started in the Indian Bureau, which is a long 
time ago, most of our detention facilities were like the hometown 
jails, where somebody that was arrested for alcoholic behavior or 
misbehavior associated with alcohol, they were checked into the 
jail, they sobered up and then they came out. That is not the kind 
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of offender that we hold in our jails today. We hold dangerous of- 
fenders serving one year or more terms that have come from every 
type of criminal activity from rape to homicide to serious assaults 
and all those things. The people that we used to hold in our jails 
we don’t hold, because we can’t hold them. 

The Chairman. I have so many additional questions, but I don’t 
want to dominate this. The Vice Chair I know has questions as 
well. Senator Murkowski. 

Senator Murkowski. Thank you, Mr. Chairman. I know that 
Senator Thune has to leave, so I will defer to him for a few ques- 
tions and then if I may ask my round. Thank you. 

Senator Thune. Thank you, Mr. Chairman. I want to thank Sen- 
ator Murkowski for giving me an opportunity to ask some ques- 
tions. 

I appreciate the testimony of the panel. It seems to me, at least, 
that there ought to be a basic expectation of people who live on the 
reservations, Indian and non-Indian, that public safety is going to 
be there. I think that is something that most people in America 
sort of accept as a basic premise, that that is something that their 
Government ought to be able to provide. And because of the trust 
and treaty responsibilities that the Federal Government has with 
respect to our reservations, the lack of public safety seems to me 
like a major failure. It is tragic, what we are seeing happening on 
our reservations, and the data bears that out. 

I think the thing I would like to get at, is the resource issue, and 
I think Mr. Ragsdale has spoken to that. I offered an amendment 
to the budget resolution this year, when it went through the Sen- 
ate, to increase the funding for tribal justice by $200 million over 
a five-year period or $40 million a year. Senators Dorgan and Mur- 
kowski were supportive of that effort. But it seems to me that is 
a big — I don’t dispute for a moment that that is an issue here. We 
have to do something to address the resource issue. But we have 
so many challenges and problems that we face on our reservations 
today, none of which can be solved until we deal with the basic fun- 
damental issue of public safety. I just don’t know how you can have 
children learning, absent having a secure environment in which to 
learn. You can’t create jobs, you can’t have economic development 
if you don’t have public safety. You can’t get a company to create 
jobs on a reservation if they are worried about vandalism or they 
are worried about crime. 

So many of these issues tie back to resources, it all starts there. 
I think this is the foundation of a lot of the issues that we are fac- 
ing on the reservations today. So I just say that as a basic overall 
observation. I think that we have a responsibility, which perhaps 
because of insufficient funding we haven’t met here. But I also 
think that we just have to have a focus from the BIA on this issue. 
That is not to say that to the detriment of other important work 
that the BIA is doing. 

But we have jails in our State of South Dakota. The Crow Creek 
jail closed on the assumption that the Lower Brule jail was going 
to open. It has not been adequately staffed. They are shipping peo- 
ple to Cheyenne River. We have all these ongoing issues with the 
wide geography that we have in South Dakota, 2.4 million acres, 
as Chairman His Horse Is Thunder has testified on Standing Rock, 
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and just inadequate law enforcement presence out there. It just 
goes up and down the chain. 

That is why I think this bill is so important, because there are 
so many issues that need to be addressed, some of which are policy- 
related, I think addressing the issue of tribal courts being able to 
put people in jail for longer than a year at a time is important. 
That seems to me to be, you have to know that if you are going 
to get involved in crime on the reservation, there are going to be 
consequences to that. 

But I guess I say all that in a circuitous way of getting around 
to a question. Mr. Ragsdale, I do want to ask you, because I think 
this Operation Dakota Peacekeeper could be a model that could be 
implemented other places around the Country, certainly on some of 
the reservations in South Dakota. So I would like to have you 
speak a little bit more specifically to that, perhaps Mr. Chairman, 
you could add some insights on that, too. I know this is an issue 
we have discussed on a number of different occasions. 

Mr. Ragsdale, when you were in South Dakota in the last couple 
of weeks and I had a conversation with you, you indicated that you 
had seen first hand and actually detained and made some arrests 
while you were out there. But this seems like a runaway problem, 
and the only way we are going to address it is to really attack that 
problem. 

I think that Operation Dakota Peacekeeper is, to me at least, an 
important first step. I am curious to get your reaction about how 
that has worked, how it might be used as a model on other reserva- 
tions, and what is necessary in terms of resources to do that. Sen- 
ator Dorgan raised the issue about resources, too. What is it, what 
do we need to do to bring some security to our reservations and 
how can this Operation Dakota Peacekeeper be a part of that solu- 
tion? 

Mr. Ragsdale. Thank you, Senator. When Mr. Artman first 
brought up the idea about doing something at Standing Rock be- 
cause of the problems and the issues and because of the concern 
of both States’ delegations, I was kind of skeptical, because the 
problem boils down to having the right number of public safety per- 
sonnel to cover a very large reservation. I sat down with my staff, 
we did some planning. We decided to employ our emergency service 
function team, which is set out to do national incidents like re- 
sponding to hurricanes and national incidents and such. We have 
used that team to supplement the existing law enforcement oper- 
ation that we have there. 

In terms of numbers, we have uniformed police officers inte- 
grated into the local police department, which about measures up 
to the gap analysis that we need. We have about 12, 14 officers 
there to operate 24/7 over huge geographic differences. We have 
supplemented that with about 20 officers, which is still less than 
the gap, but it appears to be really making a difference. 

We have also sent in additional criminal investigators to assist 
in the difficult crime cases. We have people that are meeting with 
local officials on a daily basis. What we hope to do is, because we 
are not going to be able to sustain it for much more than three 
months, what we hope to do is to help the community find its way 
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so that we can develop some community strategies, so that we can 
do better with the limited resources we have. 

It appears to be working. The community has accepted us. I was 
surprised when I was out there on the streets talking to the grand- 
mas and mamas and little kids, how grateful they were to have po- 
lice officers on the streets. I guess the point is, if we can do that 
at Standing Rock and make a huge difference and rally the commu- 
nity, to do the community policing that we would like to do, but 
if you are just reacting to incidents, you don’t have time to talk to 
neighbors and set up neighborhood watches and work with the 
church leaders and so forth. 

So I am hopeful that if we can do that in three months at Stand- 
ing Rock and make a difference, and as we start to withdraw that 
the community will be in better shape, and we may be able to em- 
ploy this tactic at other places. As someone has pointed out, we 
chose Standing Rock because we had strong tribal support from the 
chairman, from the delegation. It seems to be working real well. 

But Standing Rock is not our worst reservation, by far. Standing 
Rock has six times the national violent crime rate. We have res- 
ervations that it is up to 32 times. We have reservations where po- 
lice are just reacting, reacting, reacting to calls. 

The Chairman. Senator Thune, President Garcia has an 11:25 
departure for an airplane. So in the remaining minute before Presi- 
dent Garcia has to leave, might we ask President Garcia, do you 
wish to comment on some of the other statements you have heard 
before you have to depart to catch an airplane? 

Mr. Garcia. Yes, Senator, thank you. 

The Chairman. Thank you, Senator Thune. 

Mr. Garcia. I think that if you have statistics like this, this 
model that we are just now talking about, you have the cost break- 
down for a model, you have the effectiveness, because you have 
monitored it very closely. So roughly, what might happen is that 
there should be a suggestion that this is X amount of dollars that 
it costs, and if you can implement that same model throughout In- 
dian Country to some realistic level, that automatically gives you 
a number that we ought to be requesting to take care of the crime 
rates and break the cycle of crime, if you will. 

But if that kind of data is not provided for you, like the question 
you asked, Senator, on what is the need, and so I will answer that 
question about what is the need. I think the funding level for BIA 
in terms of law enforcement, it is probably less than 20 percent of 
the needs in Indian Country, is the funding level that they receive. 
So in order to break the cycle of crime, we need that amount of dol- 
lars to move and to make some kind of impact. 

If we don’t get that, then we are struggling. Because when does 
the budget cycle start and who implements that budget request? It 
comes from the President, goes through OMB, and so the only 
thing that I see the Bureau and the Department asking for is real- 
ly honing in and trying to hold to the budget request that the 
President makes, and never mind the needs out there in Indian 
Country. It is a big dilemma. So I think that is why it is so impor- 
tant that the legislation needs to reflect that. I see that is where 
we are headed. 
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But major, major change needs to happen. We can go on and on 
on criteria and performance and lack of funding and all of that. But 
I think this sets the tone for where we need to go. So I hope that 
is what we can do and I hope the funding comes with the legisla- 
tion. 

The Chairman. President Garcia, thank you. Section 101 of the 
bill requires the BIA to submit an annual unmet needs report, so 
we would know their assessment of the quantity of unmet needs 
and the cost of it. 

Thank you very much for being with us. 

Senator Thune? 

Senator Thune. Thank you, Mr. Chairman. 

I will let you continue, Senator Murkowski, with your questions. 
But I would just like to, if I could, get maybe some perspective 
from Chairman His Horse Is Thunder, too. And I appreciate the 
fact that it takes a lot of leadership to make this model that is 
being attempted to be implemented here in the Standing Rock 
Sioux Tribe work, sometimes standing up against some forces that 
would not like to see it work. So I appreciate the leadership you 
have provided. 

But maybe just your thoughts about that, too, how this par- 
ticular project has worked. I know it is early in terms of implemen- 
tation, but I think the concern that most people have is how do we 
continue it after this three-month period, the so-called surge is 
completed. I think again, I appreciate, a lot of things in this bill 
have been based upon input that we have received at all aspects 
of tribal justice. Hopefully the funding issue we can help address 
in the budget process. I recognize the need to do that. 

But we really need to get our arms around this. I don’t know how 
we can continue to have huge populations of people living in fear. 
That is not right and we have to do something about it. 

I need to go before long, too, but Mr. Chairman, if you would care 
to comment about your observations about how this Peacekeeper 
operation is working, I would appreciate that. 

Mr. His Horse Is Thunder. Mr. Chairman, Senator Thune, it 
appears to be making a huge impact. As Mr. Ragsdale talked about 
the gap in law enforcement officers and the need that was on our 
reservation, that the gap analysis said we need somewhere around 
36 law enforcement officers. Currently there are an additional 20 
law enforcement officers on the reservation. We have 10 who were 
there before, we have 2 unfilled slots, at least they are not there 
yet. 

So we have 30 police officers. It is close to what we need in terms 
of filling that gap. The most law enforcement officers Standing 
Rock ever had is in 1890. We had 45 law enforcement officers on 
the reservation. As soon as they arrested and killed Sitting Bull, 
then the number of law enforcement officers started to dwindle on 
our reservation, to the point today we only have 10. 

The Dakota Peacekeepers operation, it is a good operation. But 
you hit it on the nose, Senator, and that is, what happens after 
three months, when these 20 law enforcement officers then leave? 
Do the criminals then come back out of the woodwork? That is a 


concern. 
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In terms of what Mr. Ragsdale talked about, that is engaging the 
community, the churches, the district communities, myself as well, 
too, in trying to bring the resolve back to the community in terms 
of, they have an obligation to take care of some of the problem, it 
is not just a police officer problem, it is a community problem. We 
agree. It is a community problem, it is. 

However, with lack of police officers there, I am afraid that in 
many ways it will revert back to the same reservation it was be- 
fore, that we do need additional dollars in order for the community 
to stay engaged, to have some of the resources it is going to need 
to supplement, if you will, the lack of law enforcement officers. If 
we had community security forces, we wouldn’t need to be paying 
nearly as much as regular law enforcement officers, but resources 
to engage the community in terms of having foot patrols in the 
communities, programs to engage the youth, the Boys and Girls 
Clubs are starting to pop up on the reservation, but they are se- 
verely under-funded. Opportunities for children to engage in other 
activities other than criminal activities would be great. So taking 
a look at resources for those types of programs, in the end it comes 
down to resources. 

Right now, it is a good influx of police officers. It does create one 
additional problem for us, and that is our court systems. Our court 
system is arraigning people now seven days a week and our jails 
are full. We have not been given the additional resources we need 
to man our courts to keep up with the number of criminals that 
are arrested on the reservation. 

It is a good surge, it is making a difference. I don’t think we are 
going to have the resources to continue, with community support 
for it, once the surge ends. As Mr. Ragsdale talks about, this peace- 
keeping pilot was a pilot program to test their abilities to respond 
to emergencies, such as hurricanes and floods, et cetera. Hurri- 
canes and floods go away. The regular police force that was in 
those communities where they had hurricanes and floods, et cetera, 
don’t have as big of a task once those natural disasters are taken 
care of. This is not a natural disaster here, we need a long-term 
solution. 

The Chairman. Senator Murkowski. 

Senator Murkowski. Thank you, Mr. Chairman. Thank you all 
for your testimony. 

We all appreciate that funding is the crux of so much of the prob- 
lem. If you don’t have adequate funding, it is very difficult to insti- 
tute any of the initiatives. But Chairman His Horse Is Thunder, I 
appreciate the recognition, as you spoke in your opening comments, 
for instance, when you talk about the level of consistency with law 
enforcement, having the available number of law enforcement, it is 
not just the numbers. It is the quality of the training that they 
have. 

But we have to appreciate that it is not just a situation where 
you are able to hire a certain number of qualified individuals, train 
a certain number. You then have the issues that we face, certainly 
on your reservation, but we face it up in the State of Alaska, we 
are trying to get law enforcement individuals out into very remote 
areas, areas where the environment is not hospitable, you are not 
on the road system, you are not connected, you have lots of dif- 
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ferent things going against you. You don’t have support for those 
that are providing the law enforcement there. And then you don’t 
have basic services. And housing is the most basic. If you can’t pro- 
vide for a place in a rural area, you have a trained individual who 
is willing to come out, willing to make that commitment, ut if your 
family is miserable out there because you are crammed into very 
inhospitable spaces, I appreciate your reminding us that it is not 
just about getting a certain number of individuals to sign onto a 
program. There s a whole host of other factors that allow for suc- 
cess in making sure that we have the quality individual, and those 
folks that are able to do their jobs. 

I don’t know what the answer is. I know in Alaska, as we were 
looking at our teacher shortage issue, we had to make a commit- 
ment to build housing for our teachers in certain villages. We have 
to have housing that is provided by the villages to those who are 
willing, the village safety officers, that are willing to come in. Oth- 
erwise, there is no way that we can keep them. 

So as we look to the law enforcement issues, I think we need to 
recognize that it is bigger than just the prison facilities, the deten- 
tion facilities and the numbers. We have to have the other aspects 
of a quality life there as well. 

I wanted to ask you, Ms. Shappert, because you have indicated 
that the Department opposes placing the Indian defendants in the 
Bureau of Prisons facilities. Yet the reason this is in the draft is 
because nearly all the tribes have no detention facilities, or very 
limited space available. If we can’t support using the Bureau of 
Prisons facilities, what is the alternative? Where do you go? What 
do you do? 

Ms. Shappert. I think I have to reiterate the same issues of re- 
source that we have heard from the other members of the Com- 
mittee. But let me try to explain some of the concerns we have 
about BOP in particular. 

As I think you are probably aware, Senator, the Bureau of Pris- 
ons right now is 37 percent over capacity. Most but certainly not 
all the prisoners in the detention facilities in Indian Country right 
now are one year offenders. Many of them have much less serious 
criminal records than the people in the Bureau of Prisons. 

If we put them into the Bureau of Prisons, a couple of things. 
First of all, on a one year sentence, they may never make it into 
BOP. They would be housed in a detention facility or a State or 
local jail that is contracted with BOP, because their sentences are 
so short they wouldn’t actually get to BOP. So they may not actu- 
ally have the advantages of the BOP resources. 

The other concern that we have heard raised by some of the 
tribes is that if they are placed in Bureau of Prison Federal deten- 
tion facilities, any infractions or violations of the law implicate 
Federal law and they are subject to punishment under Federal law. 

The third thing I would ask you to do, and we will be glad to 
provide it, is look at a map of where the BOP facilities are in the 
United States and juxtapose it with Indian Country. There are not 
many BOP facilities in Indian Country. So as a practical matter, 
somebody who was convicted in the Great Plains, if they were to 
go into BOP, might be housed in Florida, might be housed in Penn- 
sylvania. And in respecting the sensitivity of ethnicity and tribal 
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relationships and family communities and the need to maintain 
those ties in Indian Country, we are going to lose that if individ- 
uals are housed 1,000 miles from where they are otherwise. 

Senator Murkowski. And we appreciate that. We are faced with 
the same situation in Alaska, where we send many of our pris- 
oners, many of whom are Alaska Natives, they go down to Arizona. 
It is not the ideal situation. But it does seem to me that this is an 
area that we have to be thinking creatively here. 

Mr. Ragsdale, you had mentioned in your comments constitu- 
tional concerns that you have, not you necessarily, but that the De- 
partment may have with increasing the tribal court sentencing au- 
thority as well as placing the Indian defendants in the Bureau of 
Prisons. Can you elaborate a little bit more on what you believe 
those constitutional concerns to be? 

Mr. Ragsdale. Yes, ma’am. Typically, as you know, the Federal 
law sets the maximum amount of punishment to $5,000 and one 
year in jail, which in this Country is considered a misdemeanor, 
even though it may be a felony type crime that someone has com- 
mitted that the tribe has adjudicated. All tribes do not provide de- 
fense attorneys. I know the Navajo Nation does, the Cherokee Na- 
tion does, I don’t know about the Eastern Band. But there is not 
a requirement. So that is one issue that would probably have to be 
addressed. 

The other issue would be, there are, and this is a sovereignty 
issue, is there is a lack of separation of powers between, in many 
of our tribal government institutions, which is not necessarily bad. 
But it would raise those kinds of concerns and for both the tribe 
and the United States of America, in my opinion, to ensure, there 
would have to be, in my opinion, some reform or consistency overall 
within the tribal court system. 

Senator Murkowski. I have more specific questions about cer- 
tain provisions in the draft bill that I will direct to individuals by 
way of written questions. But I wanted to ask you, Mr. Lamar, be- 
cause of your experience with the BIA and in law enforcement, in 
Section 104 of the draft legislation, where an office of Indian Coun- 
try crime within the DOJ Criminal Division is created, this has 
been objected to by the Department of Justice because they believe 
that it may pull Indian Country experts from the field. 

What do you think about this as a concern? And kind of give me 
your comments on how you think this new office that we are pro- 
posing would assist in prioritizing or coordinating activities be- 
tween DOJ and how they relate to law enforcement in Indian 
Country? 

Mr. Lamar. I think, number one, such an office would probably 
be able to pull up the statistics rather quickly with regard to the 
declination rates in Indian Country. I know when I was at the FBI, 
we had a fairly sophisticated records management system back 
then, in the mid-1990s. In the mid-1990s, there was a question 
from the FBI agents with regard to the number of declinations. 
They felt like those declinations were inappropriately high. So it is 
a push of a couple of buttons on a computer that says how many 
cases were presented to the United States Attorneys, how many 
were closed on declination. So those numbers are actually readily 
available, and I am surprised 
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Senator Murkowski. You just need to ask the right division, is 
that what you are suggesting? 

Mr. Lamar. I think the numbers are readily available, and it is 
a matter of saying, let’s find out what this really is and let’s give 
an inkling to this Committee, is it really an issue and how large 
is the issue. 

The Chairman. Might I just ask, if you would yield on this. 

Senator Murkowski. Yes, please. 

The Chairman. The Justice Department presentation to us yes- 
terday, dated June 17th, says “We do not have statistics that we 
believe accurately reflect the declinations in Indian Country.” Do 
you say that is not accurate? 

Mr. Lamar. Well, I wouldn’t say that that is not accurate, be- 
cause that would leave out the Bureau of Indian Affairs declina- 
tions, and would only account for the FBI declinations. But I think 
it would give an inkling, because the FBI is a primary investigative 
agency in Indian Country with regard to those crimes. So I think 
that would give an idea, is it really the problem that we think it 
is. I believe that it is. I believe that those numbers are going to 
be extremely high. 

So I think that division would be able to then concentrate the 
right priority on Indian Country. The Department of Justice has 
previously come in this very room and testified that there is no fur- 
ther need for funding for detention facilities. When I was at the De- 
partment of Interior, we were begging for additional dollars to con- 
tinue to build facilities. Though we had a hard time, as does Mr. 
Ragsdale, with funding and staffing those facilities, we continued 
to ask for money to build facilities because the need was there. Yet 
the Department of Justice testified that the need was not there and 
that the current facilities were only 79 percent filled. 

Clearly, we need more facilities in Indian Country. I think that 
the Department of Justice, given Indian Country the right priority, 
will be able to answer those questions, will be able to respond 
stronger in Indian Country to the crimes that are presented. Clear- 
ly, their resources as well are tapped. But if you have 25 percent 
of your violent crime that is associated with Indian Country, are 
25 percent of the resources at the Department of Justice dedicated 
to that? 

When I left the Department of Interior, the Department of Inte- 
rior is one of the largest Federal law enforcement, represented one 
of the largest Federal law enforcement contingencies in the United 
States. So I would say that here you have the Bureau of Indian Af- 
fairs occupying about three or four offices at the end of a wing, and 
an entire building that, a Department that represents a law en- 
forcement agency of that size from the Park Service of BLM, Rec- 
lamation and so on. Why aren’t some of those folks moved over and 
detailed to Bureau of Indian Affairs to help them solve some of 
these tremendous problems? 

Senator Murkowski. I appreciate your response, sir. I think it 
is helpful. I recognize that oftentimes around here, it is not only 
asking the right question, but making sure that it is exactly the 
right person that you are asking that question to. It is somewhat 
frustrating that the Chairman has received a letter saying, we 
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can’t give you the information that some of you believe is available, 
perhaps just not as fully as they would want. 

I would like to point out, and President Garcia mentioned this, 
that in his opinion, this draft legislation wasn’t, I don’t think he 
used the term wasn’t complete, but that one of the areas where 
there was an absence was as it related to Alaska Natives. We rec- 
ognize that many of the issues as they relate to law enforcement 
and jurisdiction are different in Alaska than they are in the lower 
48, and that has been one of the reasons why we have been a little 
more reserved as this legislation, or this draft legislation has gone 
forward. Our State Attorney General has expressed some concerns 
with the way the legislation is drafted at this point and just how 
Alaska fits in. So it is something that I want to work with you, Mr. 
Chairman, as we advance this. 

But listening to the testimony this morning, the concerns that 
are raised, I heard good comments about the general direction. 
There were some good suggestions in terms of those areas where 
we perhaps have not yet addressed. So I think this is the start of 
a very meaningful dialogue on an issue that is of great importance 
across the Country. I look forward to working with you and other 
members that are currently co-sponsoring this, to see if we can’t 
make a difference. Knowing that we thought we did something 
good back in 1990, and then 18 years later, we realize we are no 
further along than many of us thought. So I would like to know 
that we can advance this. I look forward to working with you. 

The Chairman. Senator Murkowski, thank you very much. I look 
forward to working with you as well. 

Mr. Ragsdale, thank you for being here and for being candid with 
us. I am candid with you about my frustrations with the BIA. I 
hope, I mean, I think we need the BIA to work and work well, 
work aggressively, work smart on a wide range of issues. 

I happen to think we are under-funded on a wide range of things, 
including health care, housing, education and law enforcement. We 
are going to work to try to address all of those issues. 

Today’s hearing was about law enforcement. I think the informa- 
tion given us by a number of witnesses describes the urgency here. 
Ms. Stoner, thank you for your background and the years you have 
spent in these areas. I notice you indicated you were at Spirit 
Lake, you were a tribal judge, I believe, at Spirit Lake for eight or 
nine years? 

Ms. Stoner. Tribal prosecutor, yes. 

The Chairman. At the Spirit Lake Nation. And you are now in 
academics, but you are contributing as well to the same area, and 
we appreciate that. 

Mr. Lamar, thank you for your candid observations and helpful 
observations. Ms. Shappert, thank you for traveling here to give us 
the perspective of the U.S. Attorneys. Chairman His Horse Is 
Thunder, as always, thanks for your leadership day to day on one 
of our Country’s important Indian reservations. 

The hearing record will remain open for two weeks for additional 
submissions to the record. We likely will be submitting additional 
questions to witnesses and ask that you would respond. 

This hearing is adjourned. 

[Whereupon, at 11:50 a.m., the Committee was adjourned.] 
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Prepared Statement of Hon. Floyd Jourdain, Jr., Chairman, Red Lake Band 

of Chippewa Indians 

Mr. Chairman, I thank you and the other distinguished members of the Com- 
mittee for this opportunity to provide testimony on behalf of the Red Lake Band of 
Chippewa Indians (the “Tribe”). My name is Floyd Jourdain, Jr., and I am the duly- 
elected Chairman of the Tribal Council of the Red Lake Band. 

The focus of my testimony will be on the Tribe’s juvenile detention facility, which 
was constructed in 2005 mainly with Department of Justice (DOJ) corrections facil- 
ity grant funds, but which has sat empty for the past three years because the BIA 
failed in its commitment to provide staffing and operational dollars. 

In the mid-1990s, the DOJ launched its Indian Country Justice Initiative to en- 
hance and streamline its support for tribal community law enforcement programs. 
For several years beginning in 1999, Congress appropriated $34 million annually to 
DOJ to award correctional facility grants to tribes for the purpose of repair or re- 
placement of dilapidated detention facilities. 

In the 1990s, Red Lake was in dire need of a new detention facility. Our old jail 
was nothing more than an old storage garage designed for our Red Lake Forestry 
program that was converted in the 1970s for use as a jail, law enforcement center, 
and courthouse. The facility was severely overcrowded and had been condemned by 
the BIA. 

Between 1999 and 2001, the Tribe was fortunate to receive a DOJ Corrections Fa- 
cility grant to build two detention facilities. The first detention facility (Phase I) was 
a 42-bed, medium security facility designed primarily for adult detention, but with 
capabilities to house an additional 26 juveniles on a short-term basis. The second 
detention facility (Phase III) was a 24-bed, minimum-security juvenile detention fa- 
cility, designed for longer-term stays, and with counseling and classroom education 
capabilities. 

The BIA participated in the development of both facilities by providing design 
funding, and by reviewing and approving the designs prior to construction. The two 
buildings were inspected by the BIA after construction, and both facilities were cer- 
tified for occupancy by the BIA. The BIA owns the two facilities and has provided 
Facility Operations and Maintenance funding for both buildings since the time the 
BIA approved their occupancy. The BIA also provided furnishings for both facilities, 
including flat screen televisions, bunk beds, desks, and other equipment for the 
Phase III juvenile detention facility. 

The initiative to repair and replace Indian Country jails was to be a partnership 
between DOJ and BIA. Funds to construct facilities were to be provided by the DOJ 
and funds to staff and operate the new facilities were to be provided by BIA. The 
BIA did provide funding for staffing and operation of the Tribe’s Phase I adult de- 
tention facility since it was opened in 2003. But the BIA has provided no funds for 
the operation of our Phase III juvenile facility, despite multiple promises to do so. 

In August of 2004 the Tribe held its CY 2005 Self-Governance negotiations with 
BIA and OSG. At that time, construction of the Phase III juvenile detention facility 
was nearing completion, and was expected to be operational in CY 2005. The Tribe, 
during its negotiations, requested staffing and operations funding for the juvenile 
facility in the amount of $1,218,482, consistent with the Tribe’s operational budget 
for the facility. The BIA agreed by contract to assist the Tribe in obtaining the $1.2 
million for staffing and operations in CY 2005. Additionally, the BIA agreed by con- 
tract to include $1.2 million in funding for the juvenile facility in the next Presi- 
dent’s budget request (FY 2006). The Tribe relied on the BIA to follow through with 
its contractual commitments to the Tribe and to honor its partnership agreement 
with DOJ by requesting the funds to staff and operate the Tribe’s new juvenile de- 
tention facility. 

In 2004, a few months before the BIA agreed to provide funding for the Tribe’s 
juvenile facility for CY 2005, this Committee and the Committee on Finance held 
hearings on the Interior Department’s Office of Inspector General Report: “Neither 
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Safe Nor Secure: An Assessment of Indian Detention Facilities.” General Devaney 
told the Finance Committee on September 21, 2004, that: 

BIA-LES was unable to produce any annual budget submissions for our [OIG] re- 
view. We later learned that BIA-LES managers use historical funding levels as 
their new annual budget requests and have rarely asked for actual budget in- 
creases. In addition, we discovered that BIA-LES does not seek to obtain accurate 
or realistic budget projections from detention facility administrators. In fact, funds 
allocated to individual jails by BIA-LES are not even tracked. Their failure to make 
an effort to assess the true cost of operations or to have any internal controls in 
place becomes a self-fulfilling prophecy. 

These fiscal management failures also impact new detention facilities built with 
funds awarded as grants by the Department of Justice (DOJ). Since 1997, DOJ has 
provided over $150 million in construction grants for new detention facilities. How- 
ever, these grants are only for construction of the facility. BIA is then responsible 
for providing the funding for operational costs. Given the poor budget planning and 
execution by BIA-LES, it was not surprising to learn that facilities completed with 
DOJ grant monies often do not get the necessary funding to actually open for busi- 
ness. 

General Devaney forecast what would happen to Red Lake a year later when BIA 
abandoned its contractual obligations to Red Lake. We received no funds in CY 
2005. The BIA failed to request funding for the Tribe’s juvenile facility in the FY 

2006 budget and provided no other assistance to the Tribe to obtain such funding. 

The Tribe was shocked to learn of this breach of contract and breach of trust. The 

Tribe needs this facility to be opened and operated. It is intended to help us deal 
with a significant number of youth involved with drugs, alcohol, violence, and gangs. 
Many of these youth have been in and out of our tribal court system and are often 
released because they are too vulnerable or too young to be placed in the adult de- 
tention facility. The purpose of the Phase III juvenile facility is to house and reha- 
bilitate these young offenders and turn their lives around before it is too late. 

About the time we first learned of BIA’s failure to honor its commitments to the 
Tribe, the tragic events of March 21, 2005 unfolded, in which a troubled juvenile 
went on a shooting rampage at our Reservation high school, killing 10 people, in- 
cluding himself. After the tragedy of March 21, the Tribe reached out for assistance 
for its youth and received some aid, including the ultimate realization of a new Boys 
and Girls Club facility from non-BIA sources. But the Tribe still needs a juvenile 
detention facility to deal with troubled teens who currently are sent through a re- 
volving door. These kids require an environment in which there is confinement and 
security, but at the same time one which enables continuation of their education 
and offers rehabilitative treatment. In the aftermath of the shootings, the Tribe de- 
clared that the BIA had breached its contractual obligations to the Tribe, and asked 
again that the BIA include the Tribe’s juvenile detention facility funding in the FY 

2007 budget process. So what was BIA’s response to the Tribe’s request that BIA 
finally make good on its promises? The BIA pivoted and began arguing that the 
Tribe’s new juvenile detention facility was not a facility eligible for BlA funding. 
Considering that BIA participated every step of the way, from funding its design 
to certifying the facility for occupancy and furnishing it, this new position of the BIA 
was outrageous. 

So where are we today? The Tribe sorely needs a juvenile detention facility. It has 
one, but it has been sitting empty for over three years now. DOJ did its job as part 
of the DOJ-BIA partnership and constructed the Red Lake Juvenile Jail. But BIA 
failed to do its job and fund the operation of our juvenile facility, forcing the Tribe 
to sue the BIA in federal court. In the meantime, for over three years now, troubled 
juveniles at Red Lake are devoid of the option for rehabilitation that the Tribe’s new 
juvenile detention facility was intended to provide. 

Mr. Chairman and members of the Committee, this story is not a happy one, but 
I thank you for the opportunity to tell it to you today. 


Prepared Statement of Hon. Elbridge Coochise, Independent Court Review 

Team 

Our Team has spent the last three years traveling throughout Indian Country. 
We have reviewed approximately 37 Tribal Courts. We have, perhaps, more knowl- 
edge and experience than anyone else regarding Tribal Courts. We offer this knowl- 
edge and experience in our comments on this draft bill. 

This is, without question, a good bill. There is much in here to be satisfied with. 
Thus, we have, with few exceptions, limited comments to proposed changes. We un- 
derstand this is a Tribal wish list and that DOJ and Interior have not yet weighed 
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in. It is our experience that Crime is uncontrolled in Indian Country. This, we feel, 
needs to be the priority for Congress. With this in mind, we offer the following com- 
ments. 

Within the bill, Programs are extended to 2013. Given the usual length of legisla- 
tion, this we feel is too short. It would be better if the programs in the bill were 
given a seven year life to 2015. 

The legislation amends several bills to include Tribes in a similar status to states. 
This should have been done in the first place and is a welcome update of this legis- 
lation. 

The legislation also includes and considers DOJ over site of Indian Country. Con- 
sidering the U.S. Attorney portion of law enforcement in Indian Country, this 
should also have been done sooner. 

If this bill has a major failing, it is the failure to deal with Oliphant. Non-Indians 
are moving to reservations to make and deal drugs, including Meth. Non-Indians 
are abuser/perpetrators in relationships with Indian women and nothing can be 
done. It may be unrealistic to overturn Oliphant. However, this is, after all, mis- 
demeanor jurisdiction. Some classes of crimes, such as DV, lend themselves to juris- 
dictional oversight by the most available sovereign. Limited criminal jurisdiction 
would not be a problem for Tribes in such cases. At the least, this legislation should 
acknowledge in the findings the potential for problems with non-Indian defendants 
as support for cross-jurisdictional law enforcement agreements. 

It is vital to understand that you can’t just hire more police and build more jails 
and the problems will go away. The step between law enforcement and jails is Trib- 
al Courts. Funding for Courts, for training and staff, (Judges, Prosecutors and 
clerks) is just as important as it is for cops. This is often ignored. For this bill to 
be successful, adequate attention must be paid to the Tribal Courts. 

Finally, the recent centralization of the Bureau of Indian Affairs Police has insu- 
lated them from responding to legitimate questions and concerns of Tribal leaders. 
The chain of command makes it difficult to establish an exact location of supervisors 
who should respond to Tribal leaders. In reality, the police administration considers 
itself answerable only to itself. Authority over police should be returned to the Su- 
perintendents of the Agencies of the BIA. 

Specific Comments. 

Section 102. Declination Reports 

This section is very important. The DOJ could accomplish this administratively, 
however; it would show the level of work that isn’t being done in Indian Country. 
It is not surprising this type of data isn’t being collected. 

There is some concern that the crimes committed, and subsequently declined, will 
decrease in severity. So that it doesn’t look like an aggravated assault was declined, 
that crime will be labeled a simple assault. Recommend the crime recorded for data 
purposes is the crime charged by the initial Tribal investigation. 

Tribal Prosecutor can pursue the case in Tribal Court once the Feds decline. This 
is good. Tribal Courts are not prepared legally or financially to prosecute what will 
likely be a number of severe (felony-level) cases. They will need training and fund- 
ing. 

Maintenance of Records. Records should also be maintained by reservation. 

Confidential or Privileged Communication. This should be defined so it can not 
be used as an excuse to limit evidence that would hinder Tribal prosecutions. 

Section 103. Prosecution of Crimes in Indian Country 

Tribal Liaisons. Indian Cases have always had the lowest priority in a U.S. Attor- 
ney Office. Pay or other incentives should be used to insure the Tribal Liaison does 
not become an unwanted position. 

To Hold Trials and Other Proceedings in Indian Country. This seems to presume 
U.S. Attorneys will practice in Tribal Courts. Not a bad idea. Perhaps better to con- 
sider them Special Prosecutors and require they comply with the rules of the Tribal 
Court regarding practice by outside attorneys. 

Section 106. Office of Tribal Justice 

If this is the only legislative duty of the Office of Tribal Justice, care must be 
taken their other important duties are not neglected down the road. 

Meaningful and Timely Consultation with Tribal Leaders. Is this distinguishable 
from consultation not labeled “meaningful and timely” later in the bill? 

Coordinate Prosecutions of Crimes of National Significance. Is the intent of this 
so Duro/Hicks type cases won’t reach the Supreme Court? It is likely impossible to 
convince DOJ that the OTJ should exclusively handle these types of cases. It may 
be better not to try. 
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Section 201. State Criminal Jurisdiction and Resources 

Needs a section; if a Tribe chooses where the Tribe is paying for or capable of 
paying for a sufficient standard of law enforcement, retrocession of state jurisdiction 
will be permitted. Many gaming Tribes are capable but denied this authority by 
their states. 

Section 202. Incentives for State, Tribal and Local Law Enforcement Co- 
operation 

Grants should also be available to develop cooperative agreements. Many states 
and Tribes have the incentive but do not have the funding to develop agreements. 

Section 304. Tribal Court Sentencing Authority 

Increase to 3 years and $15,000 is reasonable. Three times current levels. 

In Accordance with Guidelines Developed by the BIA. A deadline should be im- 
posed so these guidelines do not take years to develop. 

Appropriate Federal Facility. Though some will object, this should help rid Tribes 
of their most serious offenders. 

Violent Crimes, Sexual Abuse and Serious Drug Offenses. An appropriate list of 
crimes for Federal prisons. Habeas Corpus and Federal review is still available. 

Transfer of a Tribal Court Offender. Is it the intent to require a separate agree- 
ment for every prisoner that needs one? This is too cumbersome. It should be by 
charge . . . which would also limit favoritism. 

Section 305. Indian Law and Order Commission 

Experience and Expertise. These are not intended to be Tribal Leaders. Or even 
Indians. There should be some assurance Indians will be represented on this Com- 
mission. 

Powers. The Commission should have subpoena authority because some, probably 
state officials, won’t want to testify. 

Commission Personnel Matters. There is no provision for staff. ... Or even an 
Executive Director. It needs someone to compile the data. The Commissioners are 
volunteers. Most Tribes are poor. This assures only financially secure individuals 
and organizations are represented. It may cut out valuable applicants. 

Section 403. Cops Tribal Resources Grant Program 

It may be better to identify and designate a percentage of the grant funds for 
Tribes or Tribes, with limited grant-writing skills, will not get funded. 

Section 404. Tribal Jails Program 

(See above.) Set aside and designation of $35 million for Tribal Jails will, over 
time, go a long way toward fixing the Jail space problem in Indian Country. Staffing 
may be a larger problem than facilities. Need training and staff funding as well. 

Section 601. Violation of Tribal Orders 

Under consideration. Any additional protection for victims is valuable. Requiring 
that Tribal Courts meet certain standards before Order reaches Federal felony sta- 
tus is not unreasonable. 
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Prepared Statement of James S. Richardson Sr., President, Federal Bar 

Association 


Dear Chairman Dorgan and Vice Chairman Murkowski: 

The Federal Bar Association is pleased to submit these comments for 
inclusion in the June 19 record of the Committee's hearing on the draft bill 
addressing law enforcement in Indian Country. The FBA shares the Committee’s 
concerns about this subject and supports its effort to develop legislation designed 
to address a longstanding problem of great importance to the health and well- 
being of tribal communities. 

In particular, the FBA supports the collaborative approach the Committee 
has taken and its commitment to working with tribal leaders in developing the 
legislation. The FBA, too, supports the principles of tribal sovereignty and self- 
determination. Accordingly, FBA supports modification of the draft legislation to 
extend criminal jurisdiction to tribal courts over non-Indian offenders in cases of 
domestic and family violence in accordance with tribal criminal law where the 
offense occurs within the territorial jurisdiction of an Indian tribe. 

The FBA is an association of legal professionals that run the gamut of 
federal practice from attorneys practicing in small to large legal firms, attorneys in 
corporations and federal agencies, and members of the judiciary. The FBA's 
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Indian Law Section is the largest organization in the United States devoted to 
federal Indian legal issues. What our members have most in common is 
dedication to the advancement of the science of jurisprudence and promoting the 
welfare, interests, education, and professional development of all attorneys 
involved in federal law. Our primary objectives are to: 

• Promote and support legal research and education 

• Advance the science of jurisprudence 

• Facilitate the administration of justice 

• Foster improvements in the practice of Federal law. 

The FBA's Indian Law Section, one of the largest and most active of the 
Association, is comprised largely of attorneys who practice in the field of federal 
Indian law. 1 The Section has long been concerned about law enforcement 
problems in Indian Country. The FBA, through its legislative agenda, has 
expressed support for Congressional action that removes the limitation on the 
jurisdiction of tribal courts over non-Indian perpetrators of family violence in 
Indian Country. Because of the significant and harmful impact of family violence, 
we urge the Committee to modify the draft bill by conferring appropriate 
jurisdiction to tribal courts over non-Indian perpetrators of family violence arising 
in Indian Country. A practical jurisdictional void exists that must be addressed. 
We are pleased to have the opportunity to share our views on this aspect of the 
problems the Committee has identified. 

Under present law, a tribal court is without criminal jurisdiction over non- 
Indians, even those residing in Indian Country and who have family or domestic 
ties to tribal members. 2 Furthermore, except in certain limited circumstances 
(P.L. 280 states), only the United States possesses criminal jurisdiction to 
prosecute non-Indians for crimes committed against Indians. Unfortunately, 
federal law enforcement resources are often stretched too thin to provide the 
level of support needed in tribal communities to adequately confront this problem. 
The result is that an offending non-Indian spouse, domestic partner, or parent 
may escape the criminal justice system unless and until the violence has 
escalated to tragic proportions. Many U.S. Attorneys offices remain understaffed 
and inadequately trained to deal with domestic violence, sexual assault and 
domestic counseling issues. Ironically, the governmental entity closest to the 


1 The FBA's Indian Law Section officers include: D. Michael McBride III, Section Chair, Crowe & Dunievy, 
PC.', Allie Greenleaf Maldonado, Little Traverse Bay Band cfOdawa Indians ; Prof. Elizabeth Kronk, 
University of Montana School of Law, Lloyd B. Miller, Sonosky, Chambers, Sachse, Endreson & Perry, 
LLP, and Lawrence R. Baca. The Section's Committee on Legislation includes: Elizabeth L. Homer, 
Chair, Homer Law Chartered ; Mark Van Norman, National Indian Gaming Association ; Jay Johnson, 
Chickasaw Enteprises, Patricia Zell, Zell & Cox Law PC ; Shenan Atcitty, Holland & Knight, Jeff Davis, 
Asst U.S. Attorney (W.D. Mich.). 

2 See Oliphant v. Suquamish Indian Tribe, 435 U.S. 191 (1978). 
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problem with the highest interest in redressing the situation is largely helpless to 
do anything about it given the current state of the law. 

The Indian Child Protection and Family Violence Prevention Act, 3 was 
enacted in 1990, nearly two decades ago, in response to Congressional 
concerns about the seriousness of the problem of family violence in Indian 
Country. In it, the Congress acknowledged the responsibility of the United States 
to assist tribal governments to address the problem, stating as follows: 

...there is no resource that is more vital to the continued existence 
and integrity of Indian tribes than their children and the United States 
has a direct interest, as trustee, in protecting Indian children who are 
members of, or are eligible for membership in, an Indian tribe. Id. 

Since then, we have uncovered much more in relation to the scope and 
incidence of family violence. According to a study prepared by the Justice 
Department’s Bureau of Justice Statistics, American Indians experienced 
violence at a rate (101 violent crimes per 1,000 American Indians) more than 
twice the rate for the Nation (41 per 1 ,000 persons). 4 Studies also indicate that 
Indian women suffer a disproportionate level of intimate partner violence and 
sexual assault. 5 

Family violence, including child physical and sexual abuse, child neglect 
and maltreatment, intimate partner violence, and elder abuse, takes place in 
homes across the country every day. It is far from unique in Indian Country, but 
there is one critical distinction. Current law undermines perhaps the most 
effective means of addressing it: utilization of the tribal criminal justice system. If 
tribal self-determination is to be meaningful, tribal governments must be free to 
not only enact law, but also to enforce it and punish wrongdoers, especially in 
relation to those who for all practical purposes have become an integral part of 
the tribal community and whose wrongful conduct has such a devastating and 
longstanding impact upon it. The only practicable means to remedy or even 
begin to ameliorate the problem is to empower tribal government to safeguard 
the most vulnerable members of tribal communities by providing effective law 
enforcement intervention and access to the tribe’s criminal justice system. 

There is no question that family and domestic violence has a devastating 
impact on both children and adults in violent households and communities, 


3 25 U.S.C. 3201. 

4 Perry, Steven W„ American Indians and Crime, Washington, D.C., Bureau of Justice Statistics, 
December 2004, NCJ 203097. 

5 TJaden, Patricia, and Nancy Thoennes, Extent, Nature, and Consequences of Intimate Partner Viotence, 
Findings from the National Violence Against Women Survey, Washington, D.C : National Institute of 
Justice, July 2000, NCJ 181867, p. 25. 
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whether they are direct victims of abuse or simply helpless witnesses to it. The 
evidence is overwhelming. Numerous Justice Department studies reveal that 
children exposed to violence at an early age have a drastically increased 
propensity to become either perpetrators of abuse or victims of violence in 
adulthood. In May 2000, the Bureau of Justice Statistics (BJS) published a 
report based on data from the 1993-1998 National Crime Victimization Survey 
(NCVS), which compiles crime data throughout the U.S. The report stated that 
between 1993 and 1998, the average number of victims of intimate partner 
violence who lived with children under the age of 12 was 459,590. The 
researchers indicated that such incidence of family violence is sufficient to raise 
concerns about the very future of American society, even if only one child in each 
of those households is exposed to violence. 

In a study commissioned by the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP), the author of the report stated: 

Contemporary social scientists agree that the continued 
maltreatment of children today is primarily the result of poorly trained 
adults who, in their roles as parents and caretakers, attempt to instill 
discipline and educate children within the context of the violence 
they themselves experienced as children. 6 7 

This and other reports describe a process through which abused children or 
witnesses to abuse often become violent offenders themselves, a phenomenon 
described as "cycle of violence." In a study conducted by the National Institute of 
Justice (NIJ) and conducted in a metropolitan Midwestern county area, arrest 
records of 908 abused and/or neglected children, age 1 1 or younger at the time 
of abuse/neglect, were compared with arrest records for 667 children who were 
not abused or maltreated. Initial results were gathered in 1988 and additional 
arrest data was gathered in 1994. The study found that "being abused or 
neglected as a child increased the likelihood of arrest as a juvenile by 59 percent, 
as an adult by 28 percent, and for a violent crime by 30 percent.” 8 

Additionally, children who do not become offenders or victims may face 
great obstacles in emotional, mental, and physical development. These obstacles 
include attention deficits, educational difficulties, substance abuse, mental health 
problems, symptoms of post-traumatic stress disorder, and lack of appropriate 
social skills 9 Another aspect of family violence includes the crime of elder 


6 Intimate Partner Violence . Bureau of Justice Statistics, 2000. 

1 Bavelock, Stephen. The Nurturing Parenting Programs, Bulletin, Office of Juvenile Justice and 
Delinquency Prevention Programs, 2000. 

8 An Update on the Cycle of Violence . National Institute of Justice, 2001. 

9 Safe From the Start: Takino Action on Children Exposed to Violence. Office of Juvenile Justice and 
Delinquency Prevention, 2000. 
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abuse. In 2004, the Federal Bureau of Investigation's Uniform Crime Reporting 
(UCR) Program conducted a study on violence among family members and 
intimate partners. The data for this study came from the UCR Program's National 
Incident-Based Reporting System (NIBRS) database. The findings report that 
444 elderly relatives were the victims of murder/non-negligent manslaughter 
between 1996 and 2001. 10 

Given the data and research findings, it is not difficult to recognize the 
likely connection between the high incidence of violent crime in Indian Country 
and the incidence of family violence, but there are other significant indicators as 
well. According to the Indian Health Service (IHS), more than one-third of the 
demand on health care facilities in Indian Country is related to mental health, 
alcoholism, and substance abuse. The IHS reports: 

Considerable disparities exist in the 
psychological well-being of AI/AN people compared 
to the general population. The suicide rate for 
American Indians is 70% higher than the general 
population. Also, AI/ANs ages 15-24 have the 
highest rates of suicide 
of any racial group of 
the same age group in 
the U.S Compared to 
the general population, 

AI/ANs tend to underutilize services, experience 
higher therapy drop-out rates, are less likely to 
respond to treatment, and have negative opinions 
about non-Indian providers. Also, poverty continues 
to afflict AI/AN communities at significant rates. 
Poverty often leads to a lack of housing and overcrowding in homes, as well as 
other socioeconomic, education, and health problems. Economic concerns are 
often related to domestic violence, sexual assault, and childhood sexual abuse. 
Studies have shown that AI/AN women are 2.5 times more likely to be sexually 
assaulted as other women in the United States. The potential for behavioral 
health concerns is evident." 

During the recent June 19 hearing, the Committee heard excellent 
testimony from tribal leaders, law enforcement officials, each of whom confirmed 
through personal knowledge and experience, the very disturbing conditions that 



Frequent Mental Distress 
Sett Reports by 
Kace/Ethnicitv. 1993- 2001 



,0 Crime in the United States - 2003 . Federal Bureau of Investigation. 2004. 
” IHS Fact Sheet, Behavioral Health, http://info.ihs.gov/Bhealth asp 
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federal researchers have confirmed through formal study. According the Justice 
Department’s report on American Indians and Crime: 12 

The rate of violent victimization is well above that of other U.S. racial 
or ethnic subgroups and is more than twice as high as the national 
average. 

American Indians are more likely than people of other races to 
experience violence at the hands of someone of a different race, and 
the criminal victimizer. 

Approximately 60% of American Indian victims of violence, about the 
same percentage as of all victims of violence, described the offender 
as white. 

The rate of violent victimization among American Indian women was 
more than double that among all women. 

The Indian Health Service reports that homicide is the third leading cause of 
years of potential life lost before age 65 for Native Americans. 13 It estimates an 
even higher percentage of inter-racial violence than the Bureau of Justice 
Statistics, reporting that “at least 70% of the violent victimizations experienced by 
American Indians are committed by persons not of the same race — a 
substantially higher rate of interracial violence than experienced by white or black 
victims.” 14 

The FBA believes that conditions in Indian Country will not change unless 
tribal governments have the tools to address these problems. Regardless of the 
good intentions of people and agencies outside of tribal governments, there is no 
substitute for action by tribal government institutions when it comes to resolving 
problems within the tribal community. To paraphrase an old adage, the best 
government is the government closest to the people. To empower tribal law 
enforcement to handle these matters and tribal courts to entertain them will 
provide long delayed justice to some of this Nation’s most vulnerable and 
neglected victims of violent crime. 

Thank you for the opportunity to submit these comments for inclusion in 
the hearing record. Once again, we applaud the Committee for the collaborative 
approach toward the crafting of legislation to address the improvement of law 
enforcement efforts in Indian Country. The leaders of our Indian Law Section join 


12 Greenfield, Lawrence A. and Smith, Steven K., American Indians and Crime, 
http://www.pjp.usdoj.gov/bjs/ 

13 Supra at n. 10. 

"id. 
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me in extending our interest in continuing to work with the Committee on the 
legislation in the days ahead. 


Sincerely yours, 



James S. Richardson, Sr. 
President 


Written Questions Submitted by Hon. Byron L. Dorgan to Hon. Ron His 

Horse Is Thunder * 

Question 1. Can you please describe the Standing Rock Tribe’s Court system? 
Please indicate whether there is an appellate court system, public defenders’ office, 
and other relevant information. 

Question 2. How do you the BIA could more effectively performing its law enforce- 
ment duties for direct service tribes like Standing Rock? 

Question 3. In their testimony, the Interior and Justice Departments indicated 
their opposition to Section 305 of the draft bill that would increase tribal court sen- 
tencing authority to 3 years imprisonment. The agencies stated their concern that 
the provision could adversely impact defendants’ constitutional rights in tribal 
courts. Please discuss your thoughts on the protection of constitutional rights in the 
Standing Rock Tribal Court system? 

Question 4. You mentioned that Operation Dakota Peacekeeper is already pro- 
viding increased enforcement of crimes on your Reservation. Can you please addi- 
tional details on the effects of the Operation, identify the most positive aspects of 
the Operation, and provide a recommendation of what essential components of the 
program should be maintained. 


Written Questions Submitted by Hon. Lisa Murkowski to Hon. Ron His Horse 

Is Thunder * 

Question 1. This draft bill authorizes the Drug Enforcement Administration to 
award technical assistance grants to tribal law enforcement agencies. What other 
recommendations do you have to improve relations between Indian tribes and the 
DEA and drug abuse prevention and interdiction in Indian Country? 

Question 2. Your testimony suggested improving the availability of housing on the 
Indian reservations to assist in recruiting and retaining law enforcement officers. 
What other recommendations do you have to assist in the recruitment and retention 
of law enforcement officers? 

Question 3. The Department of .Justice has raised several concerns about pro- 
viding declination reports to tribal justice officials and indicated that releasing case 
files to the tribal prosecutors may generate potentially discoverable material. You 
suggested that the federal prosecutors should release the entire case file to tribal 
prosecutors so they may proceed accordingly. 

How could tribes protect the confidentiality of such information so that it does not 
impede the successful prosecution of offenders in either the tribal or federal courts? 

Question 4. The Operation Dakota Peacekeeper program has increased the num- 
ber of law enforcement officers on your reservation. However, you had indicated con- 
cerns regarding the temporary nature of that program. Would it be more beneficial 
to the law enforcement efforts and public safety in general to make permanent 


Response to written questions was not available at the time this hearing went to press. 
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across Indian Country programs such as Operation Dakota Peacekeeper and the 
Safe Indian Communities Initiative? 


Written Questions Submitted by Hon. Byron L. Dorgan to Walter E. Lamar* 

Question 1. The Committee has heard concerns about the BIA’s Internal Affairs 
Division. Please describe your thoughts on the possible consequences of the current 
Internal Affairs system. And, if you believe necessary, do you have any rec- 
ommended legislative proposals to ensure that the BIA and tribal law enforcement 
agencies have adequate internal affairs practices? 

Question 2. As a former FBI agent serving Indian Country, what in your opinion 
could be done on the part of the FBI — other than dedicating additional positions — 
to aid the investigation of crimes in Indian Country? 


Written Questions Submitted by Hon. Lisa Murkowski to Walter E. Lamar * 

Question 1. Section 303 of the draft bill would allow tribes broader access to na- 
tional criminal databases. What recommendations do you have for improving the 
tribal law enforcement officials’ ability to access the NCIC as well as other data or 
information sharing capabilities? 

Question 2. Background investigations and proper training are costly for Indian 
tribes. Section 301 of the draft bill authorizes law enforcement officers to obtain 
training through state police academies. What are other options should be made 
available to Indian tribes, such as accessing the FBI fingerprinting systems, to con- 
duct proper background investigations and training which might decrease the costs 
incurred by Indian tribes in the hiring of qualified law enforcement officers? 

Question 3. There are a significant number of law enforcement agencies and juris- 
dictions involved in Indian Country. Cross-deputization agreements have been one 
tool to improve coordination between the agencies and reduce confusion over such 
matters as jurisdiction. Section 301 of the draft bill also contemplates a plan being 
developed to enhance the provision of special law enforcement commissions to tribal 
and state law enforcement officers. What other tools are needed to ensure adequate 
coordination and response from and between the various law enforcement agencies 
is provided to victims of crimes in Indian Country? 

Question 4. Your testimony indicated that the Federal Bureau of Investigation 
may have the number of their cases declined by the U.S. Attorney’s Offices, but may 
not include the BIA or tribal cases referred to the U.S. Attorney’s Offices. What 
other recommendations do you have to gather comprehensive data on the declina- 
tion rates? 


Written Questions Submitted by Hon. Byron L. Dorgan to Kelly Gaines 

Stoner * 

Question. I want to clarify that the enhanced sentencing provision for tribal courts 
in Section 304 is optional. The intent of the provision is to maintain the current 
standards for prosecutions subject to 1 year or less. However, if a Tribe chooses to 
enact criminal laws subject to sentences between more than 1 year and up to three 
years, the tribal court must afford the defendant certain protections. I agree that 
funding for tribal public defense programs must be included. Section 402 of the draft 
bill would reauthorize the Indian Tribal Justice Support and Technical and Legal 
Assistance Acts, which includes programmatic funding for tribal public defender 
programs. In your opinion, what other initiatives should be included in these tribal 
courts programs? For example, how could the BIA or Tribes collect and provide bet- 
ter data on tribal court statistics? 


Written Questions Submitted by Hon. Lisa Murkowski to Kelly Gaines 

Stoner * 

Question 1. What types of training should be included for law enforcement offi- 
cials to increase the chances of successful prosecutions of domestic and sexual vio- 
lence? 


Response to written questions was not available at the time this hearing went to press. 
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Question 2. Your testimony indicated that you referred cases to the federal pros- 
ecutor and either did not receive a declination report or received a delayed response 
from the federal prosecutor. The Committee received testimony from the Depart- 
ment of Justice that there are several serious concerns about releasing declination 
reports. What is your view about those concerns? Do you have any recommendations 
for how the Federal and tribal prosecutors and law enforcement could work together 
to address these concerns? 

Question 3. The Department of Justice indicated that it opposes codifying the du- 
ties of the tribal liaisons within the U.S. Attorney’s Offices which are outlined in 
the draft bill. What would you recommend for the U.S. Attorney’s Offices in defining 
the tribal liaisons roles so that Indian Country crimes would receive significant at- 
tention, priority and be addressed in a consistent government to government rela- 
tionship? 

Question 4. The Committee has heard that in some jurisdictions the tribal pros- 
ecutors must turn cases over to the FBI, who then must review and present them 
to the U.S. Attorney’s Office. Was this the case when you were the tribal prosecutor 
at Fort Totten? What problems, if any, could tribal prosecutors face in such cir- 
cumstances? 


Written Questions Submitted by Hon. Byron L. Dorgan to Hon. Gretchen C. 

F. Shappert* 

Question 1. Please provide the number of federal reservation-based misdemeanor 
prosecutions by District for the years 2006 and 2007. Please indicate the percentage 
of Native American defendants in these cases. 

Question 2. The draft bill would enable the use of declination reports as a positive 
tool to coordinate prosecutions with tribal prosecutors, and to inform Congress re- 
garding where additional resources are needed. This information is not available. 
Please provide a list by Federal District of the percentage of Indian Country crimi- 
nal cases that were declined by U.S. Attorneys offices nationwide in 2006 and 2007? 
Again, by Federal District, please indicate the general reasons for declinations, at- 
tributing percentages to those reasons? 

Question 3. Please describe the Department’s policy on taping recording inter- 
views with suspects, and provide reasons behind the policy. 

Question 4. Please describe the Federal Bureau of Investigations efforts to aid 
background investigations for potential employees of gambling facilities operated by 
Indian Tribes, including the use if any of the Integrated Automated Fingerprint 
Identification System (IAFIS). Would the Department support similar coordination 
for purposes of expediting background checks for candidates for tribal and BIA po- 
lice and corrections officers? 

Question 5. Please provide the current number of offenders in federal custody (the 
Federal Bureau of Prisons System) that were convicted in either State, local govern- 
ment, or territorial courts? 

Question 6. The Interior Department-contracted “Master Plan for Justice Services 
in Indian Country” indicates that most tribal jails have reached or will soon reach 
the end of their useful life. It notes that 90 percent of jails older than 5 years should 
be replaced. And it notes that contract beds at State and local jails are overcrowded 
and often far from remote tribal communities. 

You indicated the Department’s opposition to the proposal to permit coordination 
between tribal courts and the Federal Bureau of Prisons. What viable alternatives 
to incarceration for tribal justice programs would the Department support? 


Written Questions Submitted by Hon. Lisa Murkowski to Hon. Gretchen C. 

F. Shappert* 

Question 1. Your written testimony indicated that the Department of Justice N- 
Dex Program office is developing relationships with several Indian tribes to submit 
data to the N-Dex system. What kind of infrastructure does this N-Dex system re- 
quires for tribal agency participation? 

Question 2. Your written testimony indicated that the Department’s efforts in In- 
dian Country have been above average across the board. As an example, your testi- 
mony cites that in FY 2006, the Department filed 606 cases against 688 defendants 


Response to written questions was not available at the time this hearing went to press. 
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in Indian Country which is nearly 5 percent higher than the average rate of filing 
since 1994 of 580 cases against 643 defendants per year. Does that 5 percent figure 
correspond with the percentage increase in crime rates in Indian Country? What is 
the basis for determining an “above average” effort across the board? 

Question 3. Your written testimony states that the number of FBI agents working 
Indian Country cases has increased by 7 percent since 2001. What has been the per- 
centage increase or decrease in work-hours or Time Utilization Recordkeeping hours 
dedicated to Indian Country since 2001? 

Question 4. Your written testimony indicates that the Department has concerns 
about releasing declination reports for several reasons, particularly the creation of 
potentially discoverable material. What kind of information do you think could be 
conveyed to the tribal justice officials to enable them to understand the status of 
the case and make a decision on proceeding in tribal court without creating poten- 
tially discoverable material? 


Written Questions Submitted by Hon. Byron L. Dorgan to W. Patrick 

Ragsdale * 

Question 1. Please explain the Interior Department’s efforts to coordinate with the 
Justice Department on the construction/renovation and the operation/maintenance 
of tribal jails. 

Question 2. The Interior Department-contracted “Master Plan for Justice Services 
in Indian Country” indicates that most tribal jails have reached or will soon reach 
the end of their useful life. It notes that 90 percent) of jails older than 5 years 
should be replaced. And it notes that contract beds at State and local jails are over- 
crowded and often far from remote tribal communities. 

You indicated the Department’s opposition to the proposal that would enhance 
tribal court sentencing authority to 3 years, and permit coordination between tribal 
courts and the Federal Bureau of Prisons. What viable alternatives to incarceration 
for tribal justice programs would the Department support? 

Question 3. Please describe the Department’s efforts to fight juvenile crime in In- 
dian Country. 

Question 4. Please provide a detailed spending plan for the $23.7 million appro- 
priated in FY 2008 for the Department’s Safe Indian Communities Initiative? In- 
clude the amount spent on Operation Dakota Peacekeeper and other implementa- 
tion to date. 

Question 5. Please describe in your opinion what aspects of Operation Dakota 
Peacekeeper are working, and comment on whether and how the Operation will du- 
plicated in other tribal communities. 


Written Questions Submitted by Hon. Lisa Murkowski to W. Patrick 

Ragsdale * 

Question 1. The draft bill would require the Office of Justice Services to coordi- 
nate with the Department of Justice to develop specialized family violence training 
for all of the law enforcement officials and prosecutors responsible for Indian coun- 
try. What kind of training currently exists for such specialized family and domestic 
violence training for BIA and tribal law enforcement? How many BIA law enforce- 
ment officers have received this specialized type of family and domestic violence 
training? 

Question 2. Your written testimony indicates that the Department may have con- 
stitutional and federal policy concerns with increasing the tribal court sentencing 
authority as well as placing Indian defendants sentenced by tribal courts in the fed- 
eral Bureau of Prisons. You stated that there may need to be a separation of powers 
within tribal governments as one means of addressing these concerns. Please elabo- 
rate on your statement about separation of power — in particular, how or why it 
would address constitutional concerns. 

Question 3. Would a “separation of powers” requirement also require some tribes 
to amend their constitutions? 

Question 4. Your testimony indicated that the Operation Dakota Peacekeepers Ini- 
tiative is for a limited time, but that the number of law enforcement officers is 
reaching the standard under the GAP Analysis and that it appears to be making 


Response to written questions was not available at the time this hearing went to press. 
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a difference. You also mentioned that you will review this initiative to see if it could 
be employed at other Indian reservations. What other initiatives could be employed 
immediately on other Indian reservations, some of which are experiencing even 
higher crime rates than the Standing Rock Sioux Reservation? 

Question 5. Your testimony indicated that there are Indian reservations with 
crime rates as high as 32 times the national average. Please explain the basis for 
the statement that crime rates on certain Indian reservations were 32 times the na- 
tional average? 

Question 6. How is the BIA coordinating with tribal law enforcement to improve 
the background checks process? 

Question 7. How does the Indian Child Protection and Family Violence Act im- 
prove the background check process? 

Question 8. Please describe the process followed by the BIA and Federal Bureau 
of Investigation to coordinate their efforts in investigating crimes in Indian Coun- 
try? 

Question 9. Your written testimony indicated that the Incident Management Anal- 
ysis Reporting System (IMARS) is intended to provide a common information shar- 
ing capability across all participating functional areas within the Department of In- 
terior for capturing and reporting law enforcement information. Once it is Depart- 
ment-wide, OJS will determine the feasibility of providing an opportunity for tribal 
collection of crime data using IMARS. What is the time frame for IMARS becoming 
Department-wide? How will OJS determine the feasibility of allowing Indian tribes 
to participate in the IMARS? 

Question 10. What can be accomplished in the interim to assist Indian tribes in 
law enforcement data collection and information sharing? 

Question 11. Your written testimony indicated that consistency in standards and 
staffing among the detention facilities needs to be assured to alleviate both constitu- 
tional and federal policy concerns regarding increasing the tribal sentencing author- 
ity from one year to three years. What assistance can the BIA provide to Indian 
tribes to achieve these standards and staffing levels? 


Written Questions Submitted by Hon. Pete V. Domenici to W. Patrick 

Ragsdale * 

Question 1. I often hear from New Mexico tribal officials regarding the difficulties 
tribal leaders face in trying to deal with crime including drug activity, gangs and 
other criminal activity. What program(s) or assistance does BIA provide to local 
tribes for the training of local tribal law enforcement officers? 

Question 2. What law enforcement resources, both officers and support personnel, 
does the BIA have deployed in New Mexico at this time? 

Question 3. Are crime rates on New Mexico reservations higher than those of 
other states per capita? 

Question 4. In 2004, the Department of Interior Inspector General issued a report 
entitled “Neither Safe Nor Secure.” The report outlined the poor conditions of deten- 
tion facilities throughout Indian Country. Since the 2004 report, how has the BIA 
and DOJ worked together to plan for correctional facility replacement? 

Question 5. What is the status of plans for correctional facility replacement and 
renovation and specifically in New Mexico? 

Question 6. Would it be helpful for Congress to clarify what type of collaborative 
process would be required for BIA and DOJ’s work on correctional facility replace- 
ment and collaboration? 


Written Questions Submitted by Hon. John Thune to W. Patrick Ragsdale * 

Question 1. Regarding data collection, do all tribes participate in the BIA’s crime 
data collection efforts? Do they all use the same standards? How many tribes are 
still submitting hard copies of their data and what effort is being made to move 
these tribes towards electronic submission? 

Question 2. At the conclusion of Operation Dakota Peacekeeper could you provide 
a report on the successes and failures of the operation as well as its long term 
project effect on crime on the Standing Rock Sioux Tribe? 


Response to written questions was not available at the time this hearing went to press. 
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Question 3. What percentage of BIA officers are cross-commissioned? How about 
tribal officers? 


Response to Written Questions Submitted by Hon. Byron L. Dorgan to Hon. 

Joe A. Garcia 

Question 1. In their testimony, the Interior and Justice Departments indicated 
their opposition to Section 304 of the draft bill that would increase tribal court sen- 
tencing authority to 3 years imprisonment. The agencies stated their concern that 
the provision could adversely impact defendants’ constitutional rights in tribal 
courts. Please discuss NCAI’s position on the protection of constitutional rights in 
tribal court systems? 

Answer. Section 305 of the draft legislation would extend tribal sentencing limita- 
tions under the Indian Civil Rights Act to provide for up to 3 year sentences for 
more serious offenders. In the original 1968 law, tribal sentencing authority was 
limited to 6 months or $500. In 1986, the authority was expanded to 1 year or 
$5000. 

As a general matter, the rights guaranteed by the United States Constitution do 
not apply to tribal courts. Rather, the Indian Civil Rights Act (ICRA) incorporates 
similar protections as are found in the U.S. Constitution and makes them applicable 
to tribal courts. As such, defendants in tribal courts do not have “constitutional 
rights” other than rights recognized in the tribal constitution. Defendants in tribal 
courts do, of course, have a statutorily guaranteed right to many of the due process 
protections contained in the U.S. Constitution under ICRA. 

We assume that the federal agencies are raising concerns that the full panoply 
of rights that have been enumerated in the U.S. Constitution would not be available 
to defendants in tribal courts, to the extent that some of those rights are triggered 
by a sentence that is greater than one year. 

First, the Supreme Court has recently confirmed that an Indian tribe acts as a 
separate sovereign when it prosecutes its own members or nonmember Indians, and 
such prosecution is not an exercise of federal power. United States v. Lara, 541 U.S. 
193 (2004). The power that Congress would exercise here is Congress’s broad power 
in Indian affairs with its source in several places in the Constitution, and there is 
“no explicit language in the Constitution suggesting a limitation on Congress’ insti- 
tutional authority to relax restrictions on tribal sovereignty previously imposed by 
the political branches.” Lara, 541 U.S. at 546. 

As a matter of constitutional law, the length of the sentence imposed matter dif- 
ferently across constitutional rights. For example, the Sixth Amendment right to 
counsel is applicable as long as the defendant receives any imprisonment at all. See, 
Alabama v. Shelton, 535 U.S. 654 (2002). The right to a jury trial does not attach 
to all criminal offenses, but only attaches for all offenses that are not “petty of- 
fenses,” which the Supreme Court has defined as six months in jail or less. See, 
Blanton v. City of North Las Vegas, Nev., 489 U.S. 538 (1989). 

The Fifth Amendment provides a right to a grand jury indictment for “infamous” 
crimes, and a one-year sentence is the dividing line for infamous crimes. See, e.g., 
U.S. v. Fitzgerald, 89 F.3d 218 (5th Cir. 1996) (“Any federal offense punishable by 
imprisonment for more than one year is an offense for which the Fifth Amendment 
requires a grand jury indictment.”). This is the only criminal procedure issue we can 
find that would relate to the expansion of tribal sentencing authority beyond one 
year. 

However, unlike many other provisions of the Bill of Rights, the Supreme Court 
has ruled that the right to indictment by grand jury is not a fundamental aspect 
of due process, and was not incorporated to apply to state courts via the Fourteenth 
Amendment, and states therefore may elect not to use grand juries. Hurtado v. Cali- 
fornia, 110 U.S. 516 (1884). “[W]e are unable to say that the substitution for a pre- 
sentment or indictment by a grand jury of the proceeding by information, after ex- 
amination and commitment by a magistrate, certifying to the probable guilt of the 
defendant, with the right on his part to the aid of counsel, and to the cross-examina- 
tion of the witnesses produced for the prosecution, is not due process of law.” 

Because tribal prosecution is not an exercise of federal power, and because the 
right to a grand jury indictment has never been considered a fundamental aspect 
of due process, we do not believe that the expansion of tribal sentencing authority 
should trigger constitutional concerns for Congress. However, NCAI strongly sup- 
ports the protection of due process in tribal courts, and we note that the legislation 
would specifically protect the right to assistance of counsel and the general right 
to due process in criminal proceedings. 
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Question 2. Please provide your legislative recommendations, if any, to initiatives 
that should be included in the reauthorizations of the tribal courts, tribal youth, and 
other tribal justice programs. 

Answer. As noted in our testimony, one of the primary recommendations of tribal 
leaders has been to make funding from the Department of Justice programs more 
readily available and more useful for the actual needs on reservations. Right now, 
the funding requires a significant grant-writing capability and is often compartmen- 
talized in ways that do not make sense. Our recommendation would be for Congress 
to consider something like the following: 

25 U.S.C. §458_— to read: 

(a) Notwithstanding any other provision of law, the Attorney General shall 
carry out a program within the Department of Justice to be known as the Tribal 
Justice Self-Determination and Self-Governance Program. 

(b) Notwithstanding any other provision of law, the Attorney General shall 
enter into contracts, compacts and funding agreements in accordance with Title 
I and IV of the Indian Self-Determination and Education Assistance Act, P.L. 
93-638, as amended, with any Indian tribe who elects to utilize the authority 
of this title to govern any funds available to Indian tribes under the authority 
of the Attorney General. 

(c) Notwithstanding any other provision of law, the negotiation and implemen- 
tation of each agreement entered into under tbis section shall be governed by 
this title and the provisions of Title I or IV of the Indian Self-Determination 
and Education Assistance Act, P.L. 93-638, as amended. 

(d) Regulations. 

(I) Not later than 90 days after [DATE OF ENACTMENT], the Secretary shall 
initiate procedures under subchapter III of chapter 5 title 5 to negotiate and 
promulgate such regulations as are necessary to carry out this part. 

(II) A negotiated rulemaking committee established pursuant to section 565 of 
title 5 to carry out this section shall have as its members only Federal and trib- 
al government representatives, a majority of whom shall be representatives of 
Indian tribes with self-governance agreements under this chapter. 

(III) The Secretary shall adapt the negotiated rulemaking procedures to the 
unique context of Self-Determination and Self-Governance and the government- 
to-government relationship between the United States and the Indian tribes. 

(IV) The lack of promulgated regulations shall not limit the effect of this part. 

Question 3. Please include any other recommendations or comments on the draft 

bill. 

Answer. NCAI strongly encourages the Committee to consider including the pilot 
project to expand tribal jurisdiction in cases of domestic violence that was included 
in the concept paper for the bill last November. This provision was widely supported 
by Indian country and is a common-sense solution to one of the most pressing prob- 
lems in tribal communities. Tribal governments should have the authority to inter- 
vene when a non-Indian who has chosen to become a member of the tribal commu- 
nity abuses his Indian family members. 

NCAI also encourages the Committee to consider including some of the rec- 
ommendations for improving the effectiveness of the Adam Walsh Act in Indian 
Country that were made at the July 17, 2008 hearing on sex offender registration. 

There are many excellent provisions in the legislation and NCAI has had a signifi- 
cant opportunity to provide input, so we will limit our recommendations at this time 
to these two, and encourage the Committee to continue to continue its efforts to re- 
ceive recommendations from tribes. 


Response to Written Questions Submitted by Hon. Lisa Murkowski to Hon. 

Joe A. Garcia 

Question 1. Both the Departments of the Interior and Justice appear to have seri- 
ous concerns about provisions in the draft bill that would increase tribal court sen- 
tencing authority and allow tribally-sentenced Indian defendants to serve their time 
in the Bureau of Prisons system. How might tribes address the additional require- 
ment of the defendant’s right to legal counsel in implementing the increase in tribal 
sentencing authority to three years as contemplated by the draft bill? 

Answer. First, NCAI strongly supports the provision which would allow tribes to 
send serious offenders to serve their time in the Bureau of Prisons system. As the 
Committee is aware, tribal detention facilities have been neglected and are signifi- 
cantly under funded. This is one of the most important provisions of this legislation. 
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Second, we agree that protecting the right to counsel is important to protect the 
constitutionality of tribal justice systems. In United States v. Lara, the Supreme 
Court left open the question of whether additional due process challenges could be 
raised to tribal prosecutions. “Hence, we need not, and we shall not, consider the 
merits of Lara’s due process claim. Other defendants in tribal proceedings remain 
free to raise that claim should they wish to do so. See 25 U.S.C. § 1303 (vesting dis- 
trict courts with jurisdiction over habeas writs from tribal courts).” 

NCAI’s understanding is that a significant number of tribes already provide coun- 
sel to indigent persons who are prosecuted in tribal courts for offenses that could 
include imprisonment. For the remaining tribes, the issue is largely funding. We 
would encourage Congress to provide additional funds for tribal justice systems, but 
also note that the proposed statute would give tribes some flexibility. If the tribe 
chooses to impose sentences greater than one year, the tribal court would be able 
to provide counsel for indigent defendants on a case-by-case basis. 

Question 2. The Operation Dakota Peacekeeper program will provide additional 
law enforcement officers on the Standing Rock Sioux Indian reservation for a lim- 
ited period of time. Would it be more beneficial to the law enforcement efforts and 
public safety in general to make permanent throughout Indian Country programs 
such as Operation Dakota Peacekeeper and the Safe Indian Communities Initiative? 

Answer. NCAI strongly agrees that increased law enforcement presence and focus 
is the top priority to improve law enforcement in Indian communities. Tribal leaders 
have made this their first concern, and this has only been reinforced by the recent 
successes of the Dakota Peacekeeper Operation. As noted in our testimony, we 
strongly urge increased resources for BIA law enforcement and the creation of spe- 
cifically focused enforcement units within the Department of Justice and the Fed- 
eral Bureau of Investigation. 

Question 3. The Committee received testimony recommending that, to improve 
and prioritize law enforcement, the Office of Justice Services within the Bureau of 
Indian Affairs should be elevated to a Bureau directly responsible to the Assistant 
Secretary for Indian Affairs, similar in status to the Bureau of Indian Education, 
and the Deputy Director elevated to a Director. Does the NCAI agree with this rec- 
ommendation? 

Answer. NCAI does not agree with the recommendation at this time. Tribal lead- 
ers have been opposed to reorganization efforts to separate out the functions of the 
Bureau of Indian Affairs for two primary reasons. First, creating a separate bu- 
reaucracy requires the creation of additional high-level management positions that 
take away resources from reservation-level services. The priority of tribal leaders is 
to maximize the services provided at the reservation level, and this is particularly 
true for law enforcement. Second, the creation of a separate bureaucracy tends to 
“stove-pipe” decision-making and makes it more difficult to coordinate action at the 
local level and create bureaucratic delays. To our knowledge, this is not a question 
that has been discussed with tribal leadership and we would urge the BIA and Con- 
gress to take no action to reorganize the Office of Justice Services without support 
from tribal leaders. 
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United States Senate 

WASHINGTON, DC 20510 


June 12, 2008 


To whom it may concern: 

In the 1 10 th Congress, the Senate Committee on Indian Affairs held four 
hearings and convened a number of listening sessions and meetings to discuss 
the growing concern of violent crime on Indian reservations. These hearings 
and meetings confirm what many Indian countiy residents have known for 
some time: many tribal communities are in the midst of a public safety crisis. 

On November 7, 2007, the Senate Committee on Indian Affairs Chairman 
released a concept paper consisting of comments and recommendations from 
interested parties to address this crisis. Committee staff solicited further 
comments and recommendations since release of the concept paper. 

Attached is a discussion draft of proposed legislation that would provide a 
variety of new tools to address the public safety concerns facing Indian 
country. This comprehensive approach would: (1) empower tribal governments 
to address crime in communities located on Indian reservations or restricted 
Indian lands and provide them with the necessary resources to improve their 
justice systems; (2) ensure greater accountability on the part of the federal 
government for its responsibility to provide public safety on Indian lands; (3) 
encourage greater cooperation at the state and local level; and (4) improve data 
collection relating to crimes in Indian country and information sharing between 
tribal, state, and federal law enforcement agencies. 

The Committee is interested in obtaining comments on this draft bill from all 
affected stakeholders in this matter, including but not limited to, people who 
live or work on Indian reservations or Indian lands, tribal governments and 
agencies, and state and local governments and agencies. We intend to continue 
working with all affected stakeholders throughout the legislative process. 

Please review the attached draft bill and forward any comments with the 
subject line “Discussion Draft Indian Law and Order Bill” via facsimile to (202) 
228-2589, via e-mail to iohn hartefiiimdian.senate.gov . or by U.S. mail to the 
address below: 



82 


Senate Committee on Indian Affairs 
Re: Draft Indian Law and Order Bill 
838 Hart Senate Office Building 
Washington, DC 20510 


Thank you for your time and interest in this important matter. 
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Senate Legislative Counsel 

Draft Copy of O:\ARP\ARP08438.XML 

1 Title: To amend the Indian Law Enforcement Reform Act, the Indian Tribal Justice Act, the 

2 Indian Tribal Justice Technical and Legal Assistance Act of 2000, and the Omnibus Crime 

3 Control and Safe Streets Act of 1 968 to improve the prosecution of, and response to, crimes in 

4 Indian country, and for other purposes, 

5 

6 

7 Be it enacted by the Senate and House of Representatives of the United States of America in 

8 Congress assembled, 

9 SECTION 1 . SHORT TITLE; TABLE OF CONTENTS. 

10 (a) Short Title.— This Act may be cited as the “Tribal Justice Improvement Act of 2008”. 

11 (b) Table of Contents.— The table of contents of this Act is as follows! 

12 See. 1 Short title; table of contents. 

13 Sec.2. Findings; purposes. 

14 Sec.3. Definitions. 

is TITLE I— FEDERAL ACCOUNTABILITY AND 

1 6 COORDINATION ' 

17 Sec. 1 0 1 .Office of Justice Services responsibilities. 

18 Sec. 1 02.Dcclination reports. 

19 Sec. 1 03. Prosecution of crimes in Indian country. 

20 Sec. 104. Administration. Ss 

2 1 TITLE IL -STATE ACCt^JNTAMLITY AND 

22 COORDINATION 

23 Sec.201.State criminal jurisdiction rod resources. 

24 Sec.202.Ineentives for State, tribal, and local law enforcement cooperation. 

25 TITLE III— EMPOWERING TRIBAL LAW ENFORCEMENT 

26 AGENCIES AND TRIBAL GOVERNMENTS 

27 Sec.30 1 .Tribal police officers. 

28 Sec.302.Drug enforcement in Indian country. 

29 Sec.303 .Access to national criminal information databases. 

30 Sec. 3 04. Tribal court sentencing authority. 

31 Sec.305.Indian law and order commission. 

32 TITLE IV — TRIBAL JUSTICE SYSTEMS 

i 

6/12/2008 
8:52 AM 
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1 Sec,4Gl .Indian alcohol and substance abuse. 

2 See.4G2.Indian tribal justice; technical and legal assistance, 

3 Sec.403.COPS tribal resources grant program. 

4 Sec .404. Tribal jails program. 

5 Sec.405.lnba] probation office liaison program. 

6 Sec.406.Tribal youth program. 

7 TITLE V — INDIAN COUNTRY CRIME DATA 

S Sec. 501 Tracking of crimes committed in Indian country. 

9 Sec.502.Grams to improve tribal data collection systems. 

10 Sec.503.Criminal history record improvement program. vv 

u TITLE VI— DOMESTIC VIOLENCE AND SEXUAL 

12 ASSAULT PROSECUTION ANDMEVENTION 

13 Sec. 601 .Violation of tribal orders. 

14 Sec.602.Prisoner release and reentry. 

15 Sec.603 .Domestic and sexual violent offense training, 

is SEC. 2. FINDINGS; PURPOSES. 

17 (a) Findings. — Congress finds that— 

18 (1) the United Sates has distiagl legal, treatjr. and trust obligations to provide for the 

19 public safety of Incffift-country; 

20 (2) several States have been delegated or have accepted responsibility to provide for the 

21 public safety of Indian counity within the borders of the States; 

22 (3) Congress and the President have acknowledged that— 

23 (A) tribal law enforcement officers are often the first responders to crimes on Indian 

24 reservations; and 

25 (B)^ft>al justice, systems are ultimately the most appropriate institutions for 

26 maintaiti&!g.law #fl order in Indian country; 

27 (4) less than 3.864} tribal and Federal law enforcement officers patrol more than 

28 56,000,000 acres of Indian country, which reflects less than \l/2\ of the law enforcement 

29 presence in comparable rural communities nationwide; 

30 (5) on many Indian reservations, law enforcement officers respond to distress calls 

3 1 without backup and travel to remote locations without adequate radio communication or 

32 access to national crime information database systems; 

33 (6) the majority of tribal detention facilities are in a state of disrepair, and the Department 

34 of the Interior has identified a multibillion-dollar backlog in funding for tribal detention 

2 
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1 facilities; 

2 (7) tribal courts — 

3 (A) are the primary arbiters of criminal and civil justice for actions arising in Indian 

4 country; but 

5 (B) have been historically underfunded; 

6 (8) tribal court sentencing authority is limited to sentences of not more than 1 year of 

7 imprisonment, forcing tribal communities to rely solely on the Federal Government and 

8 certain State governments for the prosecution of felony crimes in fofoan country; 

9 (9) a significant percentage of cases referred to Federal ag<gp£s for prosecution of 

10 alleged crimes occurring in Indian country are declined to ^^^cuted; 

11 (10) the complicated jurisdictional scheme that exists in Indian country — 

12 (A) has a significant negative impact on theability to provide public safety to Indian 

13 communities; and 

14 (B) has been increasingly exploited by cr&ainals; 

15 ( 1 1 ) the violent crime rate in Indian country is — 

16 (A) nearly twice the national average; and 

17 (B) more than 20 times the national average on some rural Indian reservations; 

18 (12XA) domestic and sexual violence against Indian and Alaska Native women has 

19 reached epidemic proportions; 

20 (B) 34 percent of Endian and Alaska Native women will be raped in their lifetimes; and 

21 (C) 39 percent of Indian and Alaska Native women will be subject to domestic violence; 

22 ( 1 3 ) the lack of poKcqpresdnee ttid resources fo Indian country has resulted in significant 

23 delays in responding to vk&nfcs’ calls for assistance, which adversely affects the collection 

24 of evidence rieeded to prosecute crimes of domestic and sexual violence; 

25 (14) alcohol and chug abuse jiteysa role in more than 80 percent of crimes committed in 

26 Indian country; 

27 ( 1 5) foe rate of methafophetamine addiction in Indian country is 3 times the national 

28 average; 

29 (16) the Department of Justice has reported that drug organizations have increasingly 

30 targeted Indian country to produce and distribute methamphetamine, citing the limited law 

31 enforcement presence and jurisdictional confusion as reasons for foe increased activity; 

32 ( 1 7) tribal communities face significant increases in instances of domestic violence, 

33 burglary, assault, and child abuse as a direct result of increased methamphetamine use on 

34 Indian reservations; 

35 ( 1 8XA) criminal jurisdiction in Indian country is complex, and responsibility for Indian 

36 country law enforcement is shared among Federal, tribal, and State authorities; and 

37 (B) that complexity requires a high degree of commitment and cooperation from Federal 
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1 and State officials that can be difficult to establish; 

2 (19) agreements for cooperation among certified tribal and State law enforcement officers 

3 have proven to improve law enforcement in Indian country; and 

4 (20) crime data is a fundamental tool of law enforcement, but for decades the Bureau of 

5 Indian Affairs and the Department of Justice have not been able to coordinate or 

6 consistently report crime and prosecution rates in Indian country. 

7 (b) Purposes. — The purposes of this Act are — 

8 (1 ) to clarify the responsibilities of Federal, State, tribal, and lo<j$ governments with 

9 respect to crimes committed in Indian country; JP‘ 

10 (2) to increase coordination and communication among Fedeml, State, tribal, and local 

1 1 law enforcement agencies; 

12 (3) to empower tribal governments with the authority, resources, and information 

13 necessary to safely and effectively provide public safety in Indian country, 

14 (4) to reduce the prevalence of violent crime in Indian country and to combat violence 

15 against Indian and Alaska Native women; ' ^ 7 %. 

16 (5) to address and prevent drug trafficking and redecorates of alcohol and drug addiction 

17 in Indian country; and - 

18 (6) to increase and standardize the collected*! p£ criminal dfltaand the sharing of criminal 

19 history information among Federal, Strand triM; officials responsible for responding to 

20 and investigating crimes itrlBidian country. •'* c‘ : /v 

21 SEC. 3. DEFINITIONS. 

22 (a) In General.— In this Act: y- vi ^ 

23 ( 1 ) Indian country.— T he term “Indian j country” has the meaning given the term in 

24 section 1 15Lof title 18, United States Code. 

25 (2) Indian tribb;— -The term ‘‘Indian tribe” has the meaning given the term in section 

26 102 of the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a). 

27 (3) Secretar Y. — Theterm “Secretary" means the Secretary of the Interior. 

28 (4) TRIBAL COVERNMB$rf. — The term “tribal government” means the governing body of 

29 an Indian tMbe, v . r-? 

30 (b) Indian Law Enforcement Reform Act. — Section 2 of the Indian Law Enforcement Reform 

31 Act (25 U.S.C. 2801 ) is amended by adding at the end the following: 

32 “{ 1 0) Tr ibal justice official. — T he term ‘tribal justice official’ means — 

33 “(A) a tribal prosecutor; 

34 “(B) a tribal law enforcement officer; or 

35 “(C) any other person responsible for investigating or prosecuting an alleged 

36 criminal offense in tribal court”. 
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: TITLE I— FEDERAL ACCOUNTABILITY AND 
2 COORDINATION 

s SEC. 101 . OFFICE OF JUSTICE SERVICES 

4 RESPONSIBILITIES. 

5 (a) Additional Responsibilities of Division.— Section 3(e) of the Indian Law Enforcement 

6 Reform Act (25 U.S.C. 2802(e)) is amended— 

7 (1) in paragraph (8), by striking “and” at the end; 

8 (2) in paragraph (9), by striking the period at the end and inserting a semicolon; and 

9 (3) by adding at the end the following; 

10 “( 1 0) communicating with tribal leaders, tribal justice officials, and reservation residents 

11 on a regular basis regarding public safety and justice concerns facing trifciftpmmunities; 

12 “( il ) conducting meaningful and timely consultation witbJribal leaders andMbal justice 

13 officials in the development of regulatory policies and other actions that affect public safety 

14 and justice in Indian country; f ; 

15 “(12) providing technical assistance and training to tribal law enforcement officials to 

16 gain access and input authority to utilize tffe'Hational Criminal Information Center and 

17 other national crime information databases pursramt to sectioi S34 of title 28, United States 

18 Code; 

19 “(13) in coordination with the Attorney Cental pursuant to subsection (g) of section 302 

20 of the Omnibus Crime Control and Safe Streets Act of 1 968 (42 U.S.C. 3732), collecting, 

21 analyzing, and reporting data regarding Indiah bountry crimes on an annual basis; 

22 “(14) submitting to Congress, for each fiscal year, a detailed spending report regarding 

23 tribal public safety and justice programs that includes — 

24 . *tA) thehdmber of employees and amounts spent by category, including a 

25 breakdown by pbsffion of direct Bureau and tribal government employees, for each 

26 of — 

27 . -A-., “(i) criminal investigators; 

28 ' “(ii) unifoi^|k>Uce- 

29 “(ni)-dispitchers; 

30 “(iv) detention officers; and 

31 “(v) executive personnel, including special agents in charge, and directors and 

32 deputies of various offices in the Office of Justice Services; 

33 “(B) an itemized list of spending by the Secretary on vehicles, equipment 

34 transportation costs, improvement and repair of facilities, emergency events, 

35 personnel transfers, detailees and related costs of their details, and other public safety 

36 and justice-related expenses; and 

37 “(C) a list of, and relevant details regarding, the unmet staffing needs of uni form 
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1 police and detentions officers at tribal and Bureau of Indian Affairs police departments 

2 and corrections facilities; and 

3 “(1 5) promulgating regulations to carry out this Act, and routinely reviewing and 

4 updating, as necessary, the regulations contained in subchapter B of title 25, Code of 

5 Federal Regulations (or successor regulations).”. 

6 (b) Law Enforcement Authority. — Section 4 of the Indian Law Enforcement Reform Act (25 

7 U.S.C. 2803) is amended— 

8 (1) in paragraph (2XA) by striking “), or” and inserting “or with respect to issuing central 

9 citations, the Bureau); or”; and Jk 

10 (2) in paragraph (3) by striking subparagraph (C) and inserting the following: 

1 1 “(C) the offense is a misdemeanor crime and the employee has reasonable grounds 

12 to believe that the individual to be arrested has committed, or is committing, the 

13 crime;”. ;!£■■■ 

14 SEC. 102. DECLINATION REPORTS. 

15 Section 10 of the Indian Law Enforcement Reform Act (25 U.S.C. 2809) is amended by 

16 striking subsections (a) through (d) and inserting the following: 

17 “(a) Reports. — 

18 “{ 1 ) La w ENFORCEMENT OFFICIALS.— Subject to subsection (d), if a law enforcement 

19 officer or employee of any Federal department or agency declines to initiate an 

20 investigation of an alleged violation of Federal taw in Indian country, or terminates such an 

21 investigation without referral for prosecution, the officer or employee shall — 

22 “(A) submit to the appropriate tribal justice officials a report describing each reason 

23 why the investigation was declined or terminated ; and 

24 “(B) submit to the Office of Indian Country Crime information regarding the alleged 

25 violaribn» including— 

26 "(i) the type of crime alleged; 

27 “(ii) the status of the accused as a tribal citizen; 

28 “(Hi) the status of the victim as a tribal citizen; and 

29 *{i,y) the reason for the determination to decline or terminate the investigation. 

30 “(2) United states attorneys. — S ubject to subsection (d), if a United States attorney 

31 declines to prosecute, or acts to terminate prosecution of, an alleged violation of Federal law 

32 in Indian country referred for prosecution by a law enforcement officer or employee of a 

33 Federal department or agency or other law enforcement officer authorized to enforce 

34 Federal law, the United States attorney shall — 

35 “(A) coordinate and communicate, sufficiently in advance of the statute of 

36 limitations, reasonable details regarding the case to permit the tribal prosecutor to 

37 pursue the case in tribal court; and 

38 “(B) submit to the Office of Indian Country' Crime information regarding the alleged 
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1 violation, including — 

2 “(i) the type of crime alleged; 

3 “(ii) the status of the accused as a tribal citizen; 

4 “(iii) the status of the victim as a tribal citizen; and 

5 “(iv) the reason for the determination to decline or terminate the investigation. 

6 u (b) Maintenance of Records . — 

7 “(1 ) In GENERAL.— The Director of the Office of Indian Country Crime shall establish 

8 and maintain a compilation of information received under paragd$h (1 ) or (2) of subsection 

9 (a) to decline to investigate or prosecute, or to terminate an investigation or prosecution. 

10 “(2) Availability to congress. — Each compilation riader paragraph ( 1 ) shall be made 

U available to Congress cm an annual basis. r : 

12 “(c) Inclusion of Case Files. — A report submitted to the appropriate tribal justice officials 

13 under paragraph (1 ) or (2) of subsection (a) may include the case file, including evidence 

14 collected and statements taken that could support an investigation or prosecution by die 

15 appropriate tribal justice officials. 

16 “(d) Effect of Section. — 

17 “(1) In general. — Nothing in this section requires any Federal agency or official to 

18 transfer or disclose any confidential or privileged communication, information, or source to 

19 an official of any Indian tribe. 

20 “(2) REGULATiONs.^-Baeh Federal agency required to submit a report pursuant to this 

21 section shall adopt, by regulation, standards for the protection of confidential or privileged 

22 communications, information, and sources under paragraph (!).”. 

23 SEC. 103. PROSECUTION OF CRIMES IN INDIAN 

24 COUNTRY. 

25 (a) Appointment of Special Prosecutors. — Section 543(a) of title 28, United States Code, is 

26 amended by inserting beforathe perio&at the end the following: M , including the appointment of 

27 qualified tribal prosecutors and other qualified attorneys to assist in prosecuting Federal offenses 

28 committed in Indian country”. ' 

29 (b) Tribal Liaisons. — Thjsi$iSran Law Enforcement Reform Act (25 U.S.C. 2801 et seq.) is 

30 amended by adding at the efid the follo wing: 

31 “SEC. 1 1 . ASSISTANT UNITED STATES ATTORNEY 

32 TRIBAL LIAISONS. 

33 “(a) Appointment.— Each United States attorney the jurisdictional district of which includes 

34 Indian country shall appoint not less than I assistant United States attorney to serve as a tribal 

35 liaison for the district. 

36 “(b) Duties. — A tribal liaison shall be responsible for, with respect to the district of the 

37 applicable United States attorney office— 
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1 “(1) coordinating the prosecution of crimes that occur in Indian country; 

2 “(2) developing multidisciplinary teams to combat child abuse and domestic and sexual 

3 violence offenses in Indian country; 

4 “(3) developing working relationships and maintaining communication with tribal leaders 

5 and tribal justice officials to gather information from, and share information with, tribal 

6 justice officials; 

7 “(4) coordinating with tribal prosecutors in cases in which a tribal government has 

8 concurrent jurisdiction over an alleged crime, in advance of the expiration of any applicable 

9 statute of limitation; . ; : : 

10 “(5) providing technical assistance and training regarding evidence gathering techniques 

11 to tribal justice officials and other individuals and entities that are:instrumental to 

12 responding to Indian country crimes; 

13 . “(6) conducting training sessions and seminars ,|p certify special law enforcement 

14 commissions to tribal justice officials and other individuals and entities responsible for 

15 responding to Indian country crimes; 

16 “(7) coordinating with the Office of Indian Comity Grarie, as necessary; and 

17 “(8) conducting such other activities to address and prevent violent crime in Indian 

18 country as the applicable United States attorney determines to be appropriate. 

19 “(c) Sense of Congress Regarding Evaluations of Tribal Liaisons,^- 

20 “(l ) Findings. — C ongEessfmds that~% 

21 “(A) many tribal communities rely solely on United States Attorneys offices to 

22 prosecute felony crimes occurring on Indian land; and 

23 “(B) tribal liaisons have dual obligations of— 

24 “(i) coordinating prosecutions of Indian country crime; and 

25 “(H) developing: relationships with tribal communities and serving as a link 

26 between tribal communities and the Federal justice process. 

27 “(2) Sense of congress. — It is the sense of Congress that the Attorney General 

28 should— 

29 “(A^take all appropriate actions to encourage the aggressive prosecution of all 

30 crimes committed in Indian country; and 

31 “(B) if appropriate, take into consideration the dual responsibilities Of tribal liaisons 

32 described in paragraph ( 1 )(B) in evaluating the performance of the tribal liaisons. 

33 “(d) Enhanced Prosecution of Minor Crimes. — Each United States Attorney serving a district 

34 that includes Indian country may, and is encouraged to — 

35 “(1) appoint Special Assistant United States Attorneys pursuant to section 543(a) of title 

36 28, United States Code, t© prosecute crimes in Indian country in which — 

37 “(A) the crime rate exceeds a rate equal to twice the national average crime rate; or 

38 “(B) the rate at which criminal offenses are declined to be prosecuted exceeds the 
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national average rate; and 

“(2) coordinate with applicable United States magistrate and district courts — 

“(A) to ensure the provision of docket time for prosecutions of Indian country 
crimes; and 

“(B) to hold trials and other proceedings in Indian country, as appropriate.”. 

SEC. 104. ADMINISTRATION. 


(a) Office of Tribal Justice. — 

(1) Definitions. — Section 4 of the Indian Tribal Justice Technical and Legal Assistance 
Act of 2000 (25 U.S.C. 3653) is amended — ..iC f . 

(A) by redesignating paragraphs (2) through (7) as paragraphs (3) through (8), 
respectively; and 

(B) by inserting after paragraph (1) the following: 

“(2) DIRECTOR. — The terra ‘Director’ means the Director of the Office of Tribal 
Justice.”. 


(2) Status. — Title I of the Indian Tribal Justice Technical and Legal Assistance Act of 
2000 is amended — 

(A) by redesignating section lGfe(25 U^>, 3.666) assfcbtion 107; and 


“SEC. 106. OFFICE OF TRIBAL JUSTICE. 

“(a) In General. — Not later than 90 days after the date of enactment of the Tribal Justice 
Improvement Act of 2008, the Attorney General shalfmodify the status of the Office of Tribal 
Justice as the Attorney General determines to be necessary to establish the Office of Tribal 
Justice as a division of the Department. 

“(b) Personnel and Funding. — The Attorney General shall provide to the Office of Tribal 
Justice such personnel and funds as art necessary to establish the Office of Tribal Justice as a 
division of the Department under subsection (a). 

“(c) Additional Duties. — Inaddition to the duties of the Office of Tribal Justice in effect on 
the day before the date of enactment of the Tribal Justice Improvement Act of 2008, the Office 
of Tribal Justice shall — 

“(1 ) serve as the program and legal policy advisor to the Attorney General with respect to 
the treaty and trust relationship between the United States and Indian tribes; 


“(2) serve as the point of contact for federally recognized tribal governments and tribal 
organizations with respect to questions and comments regarding policies and programs of 
the Department and issues relating to public safety and justice in Indian country; and 

“(3) coordinate with other agencies and divisions within die Department of Justice to 
ensure that each agency has an accountable process to ensure meaningful and timely 
consultation with tribal leaders in the development of regulatory policies and other actions 
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1 with tribal implications.’’. 

2 (b) Office oflndian Country Crime. — The Indian Law Enforcement Reform Act (25 U.S.C. 

3 2801 et seq.) (as amended by section 102(b)) is amended by adding at the end the following: 

4 “SEC. 12. OFFICE OF INDIAN COUNTRY CRIME. 

5 “(a) Establishment. — There is established in the criminal division of the Department of Justice 

6 an office, to be known as the ‘Office of Indian Country Crime’ . 

7 “(b) Duties. — The Office oflndian Country Crime shall — 

8 “(1) develop, enforce, and administer the application of Fedenff criminal laws applicable 

9 in Indian country; 

10 “(2) coordinate with the United States attorneys that have authority to prosecute crimes in 

11 Indian country; 

12 “(3) coordinate prosecutions of crimes of national significance in Indian country, as 

13 determined by the Attorney General; 

14 “(4) develop and implement criminal enforcem«at policies for United States attorneys 

15 and investigators of Federal crimes regarding cases arising in Indian country; and 

16 “(5) submit to Congress annual reports describing the prosecution and declination rates of 

17 cases involving alleged crimes in Indian country referred fe United States Attorneys. 

18 “(c) Deputy Assistant Attorney General.— 

19 “( 1 ) Appointment.— The Attorney General shall appoint a Deputy Assistant Attorney 

20 General for Indian Country Crime. 

21 “(2) Duties. — The Deputy Assistant Attorney General for Indian Country Crime shall — 

22 “(A) serve a$ Afc head, dff tite OfSce of Indian Country Crime; 

23 “(B)s«v$as a po&ttof contact to United State Attorneys serving districts including 

24 Indian Coutttiy;fribai ll$sqns, tribal governments, and other Federal, State, and local 

25 law enforcement agencies regarding issues affecting the prosecution of crime in Indian 

26 country; and 

27 “(C) carry out such other duties as the Attorney General may prescribe.*’. 

28 TITLE II— STATE ACCOUNTABILITY AND 

29 COORDINATION 

30 SEC. 20 1 . STATE CRIMINAL JURISDICTION AND 

31 RESOURCES. 

32 (a) Concurrent Authority of United States. — Section 401(a) of Public Law 90-284 (25 U.S.C. 

33 1321 (a)) is amended — 

34 (1) by striking the section designation and heading and ail that follows through “The 

35 consent of the United States” and inserting the following: 
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1 “SEC. 40 1 . ASSUMPTION BY STATE OF CRIMINAL 

2 JURISDICTION. 

3 “(a) Consent of United States. — 

4 “(I ) In GENERAL.-— The consent of the United States”; and 

5 (2) by adding at the end the following: 

6 “(2) Concurrent jurisdiction,— A t the request of an Indian tribe, and after 

7 consultation with the Attorney General, the United States shall maintain concurrent 

8 jurisdiction to prosecute violations of sections 1 152 and 1 153 ofjitte 1 8, United States 

9 Code, within the Indian country of the Indian tribe.”. 

10 (b) Applicable Law —Section 1 162 of title 1 8, United State! Code, is amended by striking 

11 subsection (c) and inserting the following: 

12 “(c) Applicable Law. — At the request of an Indian . tribe^ and after consultation with the 

13 Attorney General, sections 1 1 52 and 1153 of this remain, in effect in the areas of the 

14 Indian country of the Indian tribe.” 

is SEC. 202. INCENTIVES FOR STATE, TRIBAL, AND 
is LOCAL LAW ENFORCEMENT COOPERATION. 

17 (a) Establishment of Cooperative Assistance Progr#5^*— The Attorney General may provide 

18 grants, technical assistance, and other assistance to State; tribal, and local governments that enter 

19 into cooperative agreements, including agreements relating to mutual aid, hot pursuit of suspects. 

20 and cross-deputization for Jie purposllfrof— 

21 ( 1 ) improving law enforcement effectiveness; ami 

22 (2) reducing violence in Indian country and nearby communities. 

23 (b) Program Plans.— L- ; ". 

24 (1) IN general.-l4To be eligible to receive assistance under this section, a group 

25 composed of not less than 1 of each of a tribal government and a State or local government 

26 shall Jointly develop an&submit to the Attorney General a plan for a program to achieve the 

27 purpose described in subsection (a). 

28 (2) PLAN REQU irements.— A joint program plan under paragraph (1 ) shall include a 

29 description of-— 

30 (A) the proposed cooperative tribal and State or local law enforcement program for 

31 which funding is •sought, including information on the population and each geographic 

32 area to be served by the program; 

33 (B) the need of the proposed program for funding under this section, the amount of 

34 funding requested, and the proposed use of funds, subject to the requirements listed in 

35 subsection (c); 

36 (C) the unit of government that will administer any assistance received under this 

37 section, and the method by which the assistance will be distributed; 
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1 (D) the types o f law enforcement services to be performed on each applicable Indian 

2 reservation and the individuals and entities that will perform those services; 

3 (E) the individual or group of individuals who will exercise daily supervision and 

4 control over law enforcement officers participating in die program; 

5 (F) the method by which local and tribal government input with respect to the 

6 planning and implementation of the program will be ensured; 

7 (G) the policies of the program regarding mutual aid, hot pursuit of suspects, 

8 deputation, training, and insurance of applicable law enforcement officers; 

9 (H) the recordkeeping procedures and types of data to be collected pursuant to the 

10 program; and 

11 (I) other information that the Attorney General determines to be relevant. 

12 (c) Permissible Uses of Funds. — An eligible entity that receives a grant under this section may 

13 use the grant, in accordance with the program plan described in subsection (b)—- 

14 (1) to hire and train new career tribal, State, or local law enforcement officers, or to make 

15 overtime payments for current law enforcement officers, that are or will be dedicated to — 

16 (A) policing tribal land and nearby land; and 

17 (B) investigating alleged crimes on that land; 

18 (2) procure equipment, technology, or support systems to be used to investigate crimes 

19 and share information between tribal. State, and lorial law enforcement agencies; or 

20 (3) for any other use&th&t the Attorney General determines will meet the purposes 

21 described in subsectfcpft (a). 

22 (d) Factors for Consfcteration. — In determining whether to approve a joint program plan 

23 submitted under subsection^) and*;on &pfwoyal, the amount of assistance to provide to the 

24 program, the Attorney General shall take intOtaasideration the following factors: 

25 (1) The size and population of each Indian reservation and nearby community proposed 

26 to be served by the program. 

27 (2) The complexity of the law enforcement problems proposed to be addressed by the 

28 program, 

29 (3) The range of services proposed to be provided by the program. 

30 (4) The proposed improvements the program will make regarding law enforcement 

31 cooperation beyond existing levels of cooperation. 

32 (5) The crime rates of the tribal and nearby communities. 

33 (6) The available financial resources possessed by each entity applying for a grant under 

34 this section for dedication to public safety in the respective jurisdictions of the entities. 

35 (e) Annual Reports. — To be eligible to renew or extend a grant under this section, a group 

36 described in subsection (b)(1) shall submit to the Attorney General, together with the joint 

37 program plan under subsection (b), a report describing the law enforcement activities carried out 

38 pursuant to the program during the preceding fiscal year, including the success of the activities, 
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1 including any increase in arrests or prosecutions. 

2 (f) Reports by Attorney General. — Not later than January 1 5 of each applicable fiscal year, the 

3 Attorney General shall submit to die Committee on Indian Affairs of the Senate and the 

4 Committee on Natural Resources of the House of Representatives a report describing the law 

5 enforcement programs carried out using assistance provided under this section during the 

6 preceding fiscal year, including the success of the programs. 

7 (g) Technical Assistance.— -On receipt of a request from a group composed of not less than 1 

8 tribal government and 1 State or local government, the Attorney General shall provide technical 

9 assistance to the group to develop and enter into [to be supplied]. 

10 (h) Authorization of Appropriations.— There are authorized to ]xr appropriated such sums as 

11 are necessary to carry out this section for each of fiscal years 2QQ9 through 2015, 

12 TITLE III— EMPOWERING TRIBAL LAW ENFORCEMENT 
n AGENCIES AND TRIBAL GOVERNMENTS 

14 SEC. 301 . TRIBAL POLICE OFFICERS. 

15 (a) Flexibility in Training Law Enforcement Officers Serving Indian Country, — Section 3(e) 

16 of the Indian Law Enforcement Reform Ad (25 U.S.C. 280^1)) is amended — 

17 (1) in paragraph ( 1 ) — 

18 (A) by striking “(e)(1) The Secretary” and inserting the' following: 

19 “(e) Standards of Education , and Experience and Classification of Positions. — 

20 “(1) Standards c^educaticwand experience.— 

21 “(A) In gEnbral. — T he Secretary”; and . 

22 (B) by adding at the endfiie following: 

23 TMNp'ia — fhefraining standards established under subparagraph (A) shall 

24 permit law enforcement personnel of the Division of Law Enforcement Services or an 

25 Indiai tribe to obtain training at a State or tribal police academy, a local or tribal 

26 community college,, or another training academy that meets the National Peace Officer 

27 Standards ofTtainj^”; and 

28 (2) in paragraph (3), l#$triking “Agencies” and inserting “agencies”. 

29 (b) Special Law Enforcement Commissions. — Section 5 of the Indian Law Enforcement 

30 Reform Act (25 U.S.CI ^04) is amended to read as follows: 

si “SEC. 5 . SPECIAL LAW ENFORCEMENT COMMISSIONS. 

32 “(a) Agreements.— 

33 “(1) Statement of encouragement. — The Secretary may, and is encouraged to, enter 

34 into agreements for the use (with or without reimbursement) of personnel and facilities of 

35 Federal, tribal, State, or other government agencies to assist in the enforcement or 

36 administration in Indian country of Federal law or the laws of an Indian tribe that authorizes 

37 the Secretary to enforce tribal law. 
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1 “(2) Certain activities. — Pursuant to an agreement described in paragraph (1), the 

2 Secretary shall authorize the law enforcement officers of any applicable government agency 

3 to cany out any activity authorized under section 4. 

4 “(3) Requirement. — A n agreement under paragraph (1) shall be in accordance with any 

5 applicable agreement between the Secretary and the Attorney General. 

6 “(b) Program Enhancement. — 

7 “(1) Training sessions in Indian country. — T he Secretary (or a designee) and the 

8 Attorney General (or a designee) shall develop a plan to enhance the provision of special 

9 law enforcement commissions to tribal law enforcement agencies pursuant to this section, 

10 including by hosting regular regional training sessions in Indian country to educate and 

11 certify tribal law enforcement officials and, subject to subsection (d), State and local law 

12 enforcement officials. 

13 "(2) Memoranda of agreement. — 

14 “(A) In general. — Not later than 1 80 days after the date of enactment of the Tribal 

15 Justice Improvement Act of 2008, the Secretary, in consultation with Indian tribes and 

16 tribal law enforcement agencies, shall develop minimisn requirements to be included 

17 in special law enforcement commission agreements with tribal governments pursuant 

18 to this section. .’"t,. 

19 “(B) Agreement. — Not later than 60 days after the date on which the Secretary 

20 determines that all applicable requirements under subparagraph (A) are met. the 

21 Secretary shall offer to enter into a special law enforcement commission agreement 

22 with the applicable Indian tribe. 

23 “(c) Enhancement. — The Secretary (pr a designee) and the Attorney General (or a designee) 

24 shall develop a plan to enhance the agreements entered into pursuant to this section, including by 

25 hosting, not less frequently than biannually, regional training sessions to educate and certify 

26 tribal justice officials and (subject to the agreement of the affected Indian tribes) State and local 

27 law enforcement Officers to enforce tribal and Federal criminal laws in Indian country, 

28 “(d) Limitation on Use of Certain Personnel. — 

29 “(1) Consultation.— The Secretary shall consult with each affected Indian tribe before 

30 entering into any agreement under subsection (a) with a non-Federal agency that will 

31 provide personnel for use in any area under the jurisdiction of the Indian tribes. 

32 “(2) PROHBITION.— The Secretary shall not use the personnel of a non-Federal agency 

33 under this section in an area of Indian country if the Indian tribe with jurisdiction over that 

34 area has adopted a resolution objecting to the use of personnel of the non-Federal agency. 

35 “(e) Coordination by Federal Agencies. — Notwithstanding section 1535 of title 31, United 

36 States Code, the head of a Federal agency with law enforcement personnel or facilities shall 

37 coordinate and, as needed, enter into agreements (with or without reimbursement) with the 

38 Secretary under subsection (a). 

39 “(f) Encouragement of Other Federal Agency Heads. — Congress encourages the head of each 

40 Federal agency with law enforcement personnel or facilities, including the Drug Enforcement 

41 Administration, the Bureau of Alcohol, Tobacco, Firearms and Explosives, and the Bureau of 
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1 Immigration and Customs Enforcement, to enter into agreements (with or without 

2 reimbursement) with an Indian tribe relating to — 

3 “(1) the law enforcement authority of the Indian tribe; 

4 “(2) the administration of Federal or tribal criminal law; and 

5 ‘'(3) the conduct of investigations, the sharing . of information and training techniques, and 

6 the provisions of other related technical assistance to prevent and prosecute violations of 

7 Federal or tribal criminal law in Indian country,” 

a SEC. 302. DRUG ENFORCEMENT IN INDIAN COUNTRY. 

9 (a) Education and Research Programs. — Section 502 of the Cpirtrciiled Substances Act (2 1 

10 U.S.C. 872) is amended in subsections (a)(1) and (c), by inserting “ tribal,” after "State,” each 

11 place it appears. 

12 (b) PublicrPrivate Education Program.— -Section SOlpfthe Comprehensive ; Methamphetamine 

13 Control Act of 1 996 (21 U.S.C. 872a) is amended-^- 

14 (1) in subsection (a), by inserting “tribal,” afte M State,”; and 

15 (2) in subsection (b)(2), by inserting “ tribal,” tete”. 

16 (c) Cooperative Arrangements, — Section;5D3 of the Controlled Substances Act (21 U.S.C. 

17 873) is amended— ri; ® 

18 ( 1 ) in subsecti on (a) — % : ' 

19 (A) by inserting “tribal,” after “Stats,” each place" it appears; and 

20 (B) in paragraphs (6) and (7) s by insetting “ tribal,” after “State” each place it 

21 appears; and 

22 (2) m subsection (d)(1), by inserting tribal,” after “State”. 

23 (d) Powers of Enforcement Personnel— Section 508(a) of the Controlled Substances Act (2 1 

24 U.S.C. 878(a)) is amended in thOfriatter preceding paragraph (1) by inserting tribal ” after 

25 “State”.; L 

26 SEC. 303. ACCESS TO NATIONAL CRIMINAL 

27 INFORMATION DATABASES. 

28 (a) Access to National Criminal Information Databases.— Section 534 of title 28, United 

29 States Code, is amen#$*A ’ 

30 (1) in subsectiori (a)(4), by inserting “Indian tribes after “the States,”; 

3 1 (2) by striking subsection (d) and inserting the following; 

32 “(d) Indian Law Enforcement Agencies.— The Attorney General shall permit Indian law 

33 enforcement agencies— 

34 “(1) to access and enter information into Federal criminal information databases; and 

35 “(2) to obtain information from the databases.”; and 
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1 (3) in subsection (f)(2), in the matter preceding subparagraph (A), by inserting tribal,” 

2 after “Federal”. 

3 (b) Requirement. — 

4 (1) In general. — T he Attorney General shall ensure that tribal law enforcement officials 

5 that meet applicable Federal or Slate requirements are authorized to access national crime 

6 information databases. 

7 (2) Sanctions. — -F or purpose of sanctions for noncompliance with requirements of, or 
a misuse of, national crime information databases and information obtained from those 

9 databases, a tribal law enforcement agency or official shall be treated as Federal law 

10 enforcement agency or official. 

n SEC. 304. TRIBAL COURT SENTENCING AUTHORITY. 

12 Section 202 of Public Law 90-284 (25 U.S.C. 1302) is amended*— 

13 ( 1) in the matter preceding paragraph (1 )*■ b^jittEiitg “No Indian tribe” and inserting the 

14 following: TgjL ; ..f| ■-;;■■■ 

15 “(a) In General.— -NO Indian tribe’*; 

16 (2) in paragraph (7) of subsection^) (as designated by paragraph (1)), by striking “and a 

17 fine” and inserting “or a fine”; and ' ; . 

18 (3) by adding at the end the following: 

19 ”(b) Tribal Courts and Prisoners.— 

20 “( 1 ) In GENERAL.-r~Notwithstanding paragraph (7)- of subsection (a) and in addition to the 

21 limitations describedin the other paragraphs ^ that subsection, no Indian tribe, in 

22 exercising any power of self-government invdiiiig a criminal trial pursuant to this section, 

23 may — • 

24 “(Afdeny any peBs&ie a criminal poeeeding the assistance of defense counsel; 

25 . “(B) require excessive bail, impose an excessive fine, inflict a cruel or unusual 

26 punishment, or impose for conviction of a single offense any penalty or punishment 

27 greater than imprisonment for a terra of 3 years or a fine o f $ ! 5 ,000, or both; or 

28 “(C) deny any person in a criminal proceeding the due process of law. 

29 “(2) Sentences. — A tribal court acting pursuant to paragraph (1) may require a 

30 convicted offender— 

31 “(A) to serve the sentence of the offender- 

32 “(0 in 3 tribal correctional carter that has been approved by the Bureau of 

33 Indian Affairs for long-term mcaxceration, in accordance with guidelines 

34 developed by the Bureau of Indian Affairs, in consultation with Indian tribes; 

35 “(ii) in the nearest appropriate Federal facility , at the expense of the United 

36 States pursuant to a memorandum of agreement with Bureau of Prisons in 

37 accordance with paragraph (3); or 

38 “(iii) in .an alternative rehabilitation center of an Indian tribe; or 
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1 “(B) to serve another alternative form of punishment, as determined by the tribal 

2 court judge. 

3 “(3) Memoranda of agreement. — A memorandum of agreement between an Indian 

4 tribe and the Bureau of Prisons under paragraph (2)(A)(ii>— 

5 “(A) shall acknowledge that the United States will incur all costs involved, including 

6 the costs of transfer, housing, medical care, rehabilitation, and reentry of transferred 

7 prisoners; 

8 “(B) shall limit the transfer of prisoners to prisoners convicted in tribal court of 

9 violent crimes, crimes involving sexual abuse, and serious chug offenses, as 

10 determined by the Bureau of Prisons, in consultation with tribal governments, by 

11 regulation; ,-v.. 

12 “(C) shall not affect the jurisdiction, power of seff-govemmeni, or any other 

13 authority of an Indian tribe over the territory of members of the Indian tribe; 

14 “(D) shall contain such other requirements as the Bureau of Prisons-*' in consultation 

15 with the Bureau of Indian Affairs and tribal government^, may determine, by 

16 regulation; and 

17 “(E) shall be executed and carried out not later than 1 80 days after the date on which 

18 the applicable Indian tribe contacts the Bureau of Prisons to accept a transfer of a tribal 

19 court offender pursuant to this subsection. 

20 “(c) Effect of Section. — Nothing in this section affects the obligation of the United States, or 

21 any State government that has been delegated authority by the United States, to investigate and 

22 prosecute any criminal violation in Indian country,”. 

23 SEC. 305. INDIAN LAW AND ORDER COMMISSION. 

24 (a) Establishment. — There is established a commission to be known as the Indian Law and 

25 Order Commission (referred to in this section asthe “Commission”). 

26 (b) Membership.— 

27 (I) In general. — T he Commission shall be composed of 9 members, of whom — 

28 (A) 3 shall be appointed by the President, in consultation with — 

29 (i) the Attorney General ; and 

30 (ti) the Secretary of the Interior; 

31 (B) 2 stuff! be appointed by the Majority Leader of the Senate, in consultation with 

32 the Chairperson of the Committee on Indian Affairs of the Senate; 

33 (C) 1 shall be appointed by the Minority Leader of the Senate, in consultation with 

34 the Vice Chairperson of the Committee on Indian Affairs of the Senate; 

35 (D) 2 shall be appointed by the Speaker of the House of Representatives, in 

36 consultation with the Chairperson of the Committee on Natural Resources of the House 

37 of Representatives; and 

38 (E) 1 shall be appointed by the Minority Leader of the House of Representatives, in 
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1 consultation with the Ranking Member of the Committee on Natural Resources of the 

2 House of Representatives. 

3 ( 2 ) Requirements for eligibility. — E ach member of the Commission shall have 

4 significant experience and expertise in — 

5 (A) the Indian country criminal justice system; and 

6 (B) matters to be studied by the Commission. 

7 (3) Consultation required. — T he President, the Speaker and Minority Leader of the 

8 House of Representatives, and the Majority Leader and Minority Leader of the Senate shall 

9 consult before the appointment of members of the Commission under paragraph ( 1 ) to 

10 achieve, to the maximum extent practicable, fair and equitable representation of various 

11 points of view with respect to the matters to be studied by the Commission. 

12 (4) T erm. — E ach member shall be appointed for the life of the Commi ssion. 

13 (5) Time for initial appointments. — T he appointment of the members of the 

14 Commission shall be made not later than 60 days after the date of enactment of this Act. 

15 (6 ) Vacancies.— -A vacancy in the Commission shall be filled — 

16 (A) in the same manner in which the original appointment was made; and 

17 (B) not later than 60 days afteaf jhe date on which the vacancy occurred. 

18 (c) Operation.- — fi. i 

19 ( i ) Chairperson.— N ot. later than 15 (^saptJBieiS^dn which all membetsofthe 

20 Commission have beeaj^fioiiWj the CoSflptton shall select 1 member to serve as 

21 Chairperson of the Cpfitaiission; 

22 (2) Meetings,— 

23 (A) In general.— T he Commission shall meet at the call of (he Chairperson. 

24 (B) INITIAL MEETING. — The initial meeting shall take place not later than 30 days 

25 after the date described in paragraph (1). 

26 (3) Quorum. — A majority of the members of the Commission shall constitute a quorum, 

27 but a lesser number of members may hold hearings, 

28 (4) Rules. — T he Commission may establish, by majority vote, any rules for the conduct 

29 of Commission business,® accordance with this Act and other applicable law. 

30 (d) Comprehensive Study of the Criminal Justice System Relating to Indian Country. — The 

31 Commission shall conduct a comprehensive study of— 

32 ( 1 ) jurisdiction over crimes committed in Indian country and the impact of that 

33 jurisdiction on — 

34 (A) the investigation and prosecution of Indian country crimes; and 

35 (B) residents of Indian country; 

36 (2) the tribal jail and Federal prisons systems and the effect of those systems with respect 

37 to— 

18 

6/12/2008 
8:52 AM 



101 


Senate Legislative Counsel 

Draft Copy of O:\ARPIARPOS436.XML 

1 (A) reducing Indian country crime; and 

2 (B) rehabilitation of offenders; and 

3 (3) the impact of the Indian Civil Rights Act of 1968 (25 U.S.C. 1301 el seq.) on — 

4 (A) the authority of Indian tribes; and 

5 (B) the rights of defendants subject to tribal government authority. 

6 (e) Recommendations. — Taking into consideration the results of the study under paragraph 

7 (1), the Commission shall develop recommendations on necessary modifications and 

8 improvements to justice systems at the tribal, Federal, and State levels, including consideration 

9 of— jfi?' 

10 (I) simplifying jurisdiction in Indian country; 

11 (2) enhancing the penal authority of tribal courts and exploring alternatives to 

12 incarceration; 

13 (3) the establishment of satellite United States magistrate or district courts.in Indian 

14 country; 

15 (4) changes to the Indian jails and Federal prison systems; and 

16 (5) other issues that, as determined by the Commission, would reduce violent crime in 

17 Indian country. 

18 (f) Report. — Not later than 2 years after the date of enactment of this Act, the Commission 

19 shall submit to the President and . Congress a report that -contains — 

20 (1) a detailed statement of the findings and conclusions of the Commission; and 

21 (2) the recommendations of the Commissiohfor such legislative and administrative 

22 actions as the Commission considers to be appropriate. 

23 (g) Powers. — 

24 (1) Hearings;— 

25 (A) In GENERAL. — The Commission may hold such hearings, meet and act at such 

26 times and places, take such testimony, and receive such evidence as the Commission 

27 considers to be advisable to carry out the duties of the Commission under this section. 

28 (B) Public requirement. — The hearings of the Commission under this paragraph 

29 shall be open to the public. 

30 (2) Witness expenses,— 

31 (A) In general. — A witness requested to appear before the Commission shall be 

32 paid the same fees as are paid to witnesses under section 1821 of title 28, United States 

33 Code. 

34 (B) PER diem and mileage. — The per diem and mileage allowance for a witness 

35 shall be paid from funds made available to the Commission. 

36 (3) Information from federal, tribal, and state agencies. — 

37 (A) In general. — The Commission may secure directly from a Federal agency such 
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1 information as the Commission considers to be necessary to carry out this section. 

2 (B) Tribal and state agencies. — T he Commission may request the head of any 

3 tribal or State agency to provide to the Commission such information as the 

4 Commission considers to be necessary to carry out this section. 

5 (4) Postal services. — The Commission may use the United States mails in die same 

6 manner and under the same conditions as other agencies of the Federal Government. 

7 (5) Gifts. — T he Commission may accept, use, and dispose of gifts or donations of 

8 services or property . 

9 (h) Commission Personnel Matters.- 

10 (1 ) Travel expenses. — A member of the Commission shall be allowed travel expenses, 

n including per diem in lieu of subsistence, at rates authorized for an employee of an agency 

12 under subchapter I of chapter 57 of title 5, United States Code, while away from the home 

13 or regular place of business of the member in the performance of the duties of the 

14 Commission. 

15 (2) Deta IL OF federal employees.— On the affirmative vote of \2/3\ of the members of 

16 the Commission and the approval of the appropriate Federal agency head, an employee of 

17 the Federal Government may be detailed to the Commission without reimbursement, and 

18 such detail shall be without interruption or loss of civil service status, benefits, or privileges. 

19 (3) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.— On request of the 

20 Commission, the Attorney General and Secretary shaft provide to the Commission 

2 1 reasonable and appropriate Office space, supplies; and administrative assi stance . 

22 (i) Contracts for Research.— : 

23 (1) Researchers and experts. — a. 

24 (A) In general. — O n an affirmative vote of \2/3\ of the members of the 

25 Commission, the Commission may select nongovernmental researchers and experts to 

26 assist the Commission in carrying out the duties of the Commission under this section. 

27 (B) National INSTITUTE OF JUSTICE— The National Institute of Justice may enter 

28 into a contract with the researchers and experts selected by the Commission under 

29 subparagraph (A) to provide funding in exchange for the services of the researchers 

30 and experts. 

31 (2) OTHER ORGANIZ^TIONS, — Nothing in this subsection limits the ability of the 

32 Commission to enter into contracts with any other entity or organization to carry out 

33 research necessary to carry out the duties of the Commission under this section. 

34 (j) Authorization of Appropriations.— There are authorized to be appropriated such sums as 

35 are necessary to carry out this section, to remain available until expended. 

36 (k) Termi nation of Commission. — The Commission shall terminate 90 days after the date on 

37 which the Commission submits the report of the Commission under subsection (c)(3). 

38 (l) Nonapplicability of FACA. — The Federal Advisory Committee Act (5 U.S.C. App.) shall 

39 not apply to the Commission. 
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1 TITLE IV— TRIBAL JUSTICE SYSTEMS 

2 SEC. 401. INDIAN ALCOHOL AND SUBSTANCE ABUSE. 


3 (a) Correction of References. — 

4 (1 ) Inter-departmental memorandum of agreement. — S ection 4205 of the Indian 

5 Alcohol and Substance Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 241 1) is 

6 amended — 


7 (A) in subsection (a) — 

8 (i) in the matter preceding paragraph ( 1 ) — 

9 (I) by striking [ ll the date of enactment of this subtitle”] and inserting “the 

10 date of enactment of the Tribal Justice Improvement Act of 2008”; and 

11 (II) by inserting the Attorney General” after “Secretary of the Interior”; 

12 (ii) in paragraph (2XA), by inserting 51 , Bureau of Justice Assistance, Substance 

13 Abuse and Mental Health Services Administration,” after “Bureau of Indian 

14 Affairs,”; 

15 (ill) in paragraph (4), by inserting Department of Justice, Substance Abuse 

16 and Mental Health Services Administration,” after “Bureau of Indian Affairs”; 

17 (iv) in paragraph (5), by inserting “, Department of Justice, Substance Abuse 

18 and Mental Health Services Administration,” after “Bureau of Indian Affairs”; 

19 (v) in paragraph (7), by inserting u , the Attorney General,” after “Secretary of 

20 the Interior”; 

21 (B) in subsection (c), by inserting the Attorney General,” after “Secretary of the 

22 Interior”; and 

23 (C) in subsection (<$£ by striking [“die date of enactment of this subtitle”] and 

24 inserting “the date of enactment of the Tribal Justice Improvement Act of 2008”. 

25 (2) Tribal action plans. — Section 4206 of the Indian Alcohol and Substance Abuse 

26 Prevention and Treatment Act of 1086 (25 U.S.C. 2412) is amended — 

27 (A) in subsection (b), in the first sentence, by inserting the Bureau of Justice 

28 Assistance, the Substance Abuse and Mental Health Services Administration,” before 

29 “and the Indian Health Service service unit”; 

30 (B) in subsection (c)(l)(A)(i), by inserting “, the Bureau of Justice Assistance, the 

31 Substance Abuse and Mental Health Services Administration,” before “and the Indian 

32 Health Service service unit”; 

33 (C) in subsection (d)(2), by striking “fiscal year 1 993 and such sums as are 

34 necessary for each of the fiscal years 1994, 1 995, 1996, 1997, 1998, 1999, and 2000” 

35 and inserting “[the period of] fiscal years 2009 through 20 1 3”; 

36 (D) in subsection (e), in the first sentence, by inserting the Attorney General,” 

37 after “the Secretary of the Interior”; and 
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1 (E) in subsection (f)(3), by striking “fiscal year 1 993 and such sums as are necessary 

2 for each of the fiscal years 1994, 1995, 1996, 1997, 1998, 1999, and 2000” and 

3 inserting “[the period of] fiscal years 2009 through .2013”. 

4 (3) Dep artmental responsibility .“Section 4207(a) of the Indian Alcohol and 

5 Substance Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 241 3(a)) is amended by 

6 inserting the Attorney General” after “Bureau of Indian Affairs”. 

7 (4) Review OP programs.— -Section 42G8a(a) of the Indian Alcohol and Substance 

8 Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 2414a(a)) is amended in the matter 

9 preceding paragraph (1) by inserting the Attorney General,” after “the Secretary of the 

10 Interior”. 

1 1 (5) Federal facilities, property, and equipment. — -Section 4209 of the Indian 

12 Alcohol and Substance Abuse Prevention and Treatment £et of 1 986(25 U.S.C. 241 5) is 

13 amended — 

14 (A) in subsection (a), by inserting * the Aifeney General,” after Secretary of 

1$ the Interior”; ; 

16 (B) in subsection (b) — : 

17 (i) in the first sentence, by inserting th^ Kltomey General,” after “the 

18 Secretary of the Interior”; 

19 (ii) in the second sentence, by inserting nor the Attorney General ” after “the 

20 Secretary of the Interior”; andf 

2 1 (iit) in the third' sentence, by inserting the Department of Justice,” after “the 

22 Department Of the Interior”; and - i r 

23 (C) in subsection (c)(1), ^Inserting % the Attorney General,” after “the Secretary 

24 of the Interior”. '' 

25 (6) Newsletter. — S' ectioh 4210 of IhtMlan Alcohol and Substance Abuse Prevention 

26 and Treatment Acfof 1 98fr|25 U.S.C. 24 16) is amended — 

27 (A) in subsection (a), in the first sentence, by inserting the Attorney General,” 

28 . after “the Secretary of the Interior”; and 

29 (B) in subsection (b), by striking “fiscal year 1 993 and such sums as may be 

30 necessary for each of the fiscal years 1994, 1995, 1996, 1997, 1998, 1999, and 2000” 

31 and i nserting “[thepdriod of) fiscal years 2009 through 20 1 3 ”, 

32 (7) Review.— -Section 421 1(a) of the Indian Alcohol and Substance Abuse Prevention 

33 and Treatment Act of 1 986 <25 U.S.C. 243 1(a)) is amended in the matter preceding 

34 paragraph (1 ) by inserting the Attorney General,” after “the Secretary of the Interior”. 

35 (b) Indian Education Programs. — Section 4212 of the Indian Alcohol and Substance Abuse 

36 Prevention Act of 1 986 (25 U.S.C. 2432) is amended by striking subsection (a) and inserting the 

37 following: 

38 “(a) Pilot Programs — 

39 “(1 ) In general. — The Assistant Secretary for Indian Affairs shall develop and 

40 implement pilot programs in selected schools funded by the Bureau of Indian Affairs 
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1 (subject to the approval of the local school board or contract school board) to determine the 

2 effectiveness of summer youth programs in advancing the purposes and goals of this Act. 

3 “(2) Costs. — The Assistant Secretary shall defray all costs associated with the actual 

4 operation and support of the pilot program in a school from funds appropriated to carry out 

5 this subsection. 

6 “(3) authorization OF appropriations.— There are authorized to be appropriated to 

7 carry out the pilot programs under this subsection such sums as are necessary for each of 

8 fiscal years 2009 through 2013." 

9 (c) Emergency Shelters.— Section 421 3(e) of the Indian Alcohol and Substance Abuse 

10 Prevention and Treatment Act of 1 986 (25 U.S.C, 2433(e)) is amended — 

11 (1) in paragraph ( 1), by striking “as may be necessary” and all that follows through the 

12 end of the paragraph and inserting “as are necessary for each of fiscal years 2009 through 

13 2013.”; ,,V : 

14 (2) in paragraph (2), by striking “$7,000,000” and all that follows through the end of the 

15 paragraph and inserting “$ 10,000,000 for each of fiscal years 2009 through 2013 ”: and 

16 (3) by indenting paragraphs (4) and (5) appropriately. 

17 (d) Review of Programs.— Section 4215(a) of the Indian Alcohol and Substance Abuse 

18 Prevention and Treatment Act of 1 986 (2Spfe. 244 1 (a)) is amended by inserting “the 

19 Attorney General,” after “the Secretary of the Interibr”. 

20 (c) Illegal Narcotics Traffic on the Tohono Q'odham and St Regis Reservations; Source 

2 1 Eradication. — Section 42 1 6 of the Indian Alcohol and Substance Abuse Prevention and 

22 T reatment Act of 1 986 (25 U.S.C. 2442) is amended — 

23 (1) in subsection (a) — 

24 (A) in paragraph (2), by striking' “United States Custom Service” and inserting 

25 “United States Customs and Border Protection”; and 

26 (B) by striking paragraph (3) and inserting the following: 

27 “(3) Authorization of appropriations. — -There are authorized to be appropriated to 

28 carry out this subsection such sums as are necessary for each of fiscal years 2009 through 

29 2013 ”; and 

30 (2) in paragraph (2) of subsection (b), by striking “as may be necessary” and alt that 

31 follows through the end of the paragraph and inserting “as are necessary for each of fiscal 

32 years 2009 through 2013.”. 

33 (f) Law Enforcement and Judicial Training. — Section 421 8 of the Indian Alcohol and 

34 Substance Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 2451) is amended — 

35 ( 1 ) by stri king subsection (a) and inserting the following: 

36 “(a) Training Programs. — 

37 “(1) In general, — The Secretary of the Interior, in coordination with the Attorney 

38 General, the Administrator of the Drug Enforcement Administration, and the Director of the 

39 Federal Bureau of Investigation, shall ensure, through the establishment of a new training 
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1 program or by supplementing existing training programs, that all Bureau of Indian Affairs 

2 and tribal law enforcement and judicial personnel have access to training regarding— 

3 “(A) the investigation and prosecution of offenses relating to illegal narcotics; and 

4 “(B) alcohol and substance abuse prevention and treatment. 

5 “(2) Youth-related training. — Any training provided to Bureau of Indian Affairs or 

6 tribal law enforcement or judicial personnel under paragraph (1) shall include training in 

7 issues relating to youth alcohol and substance abuse prevention and treatment.''; and 

8 (2) in subsection (b), by striking “as may be necessary” and all that follows through the 

9 end of the subsection and inserting “as are necessary for each of fiscal years 2009 through 

10 2013.”. . 

11 (g) Juvenile Detention Centers. — Section 4220(b) of the Indian Alcohol and Substance Abuse 

12 Prevention and Treatment Act of 1 986 (25 U.S.C. 2453(b)) is amended — • 

13 (1) by striking “such sums as may be necessajyfdr each of the fiscal years 1994, 1995, 

14 1996, 1997, 1998, 1999, and 2000” each place it appears and inserting “sucbssums as are 

15 necessary for each of fiscal years 2009 through 2013”; and 

16 (2) by indenting paragraph (2) appropriately. 

17 SEC. 402. INDIAN TRIBAL JUSTICE; TECHNICAL AND 
is LEGAL ASSISTANCE. 

19 (a) Indian Tribal Justice.— Section 201 of the Indian Tribal Justice Act (25 U.S.C, 3621) is 

20 amended — 

21 ( 1 ) in subsection (a) — 

22 (A) by striking “the provisions of sections 101 and 102 of this Act” and inserting 

23 “sections 101 and 102”; awd "■ 

24 (B) by striking “the fiscal years 2000 through 2007” and inserting “fiscal years 2009 

25 through 2013"; 

26 (2) in subsection (b)-“ 

27 (A) by striking “the provisions of section 103 of this Act” and inserting “section 

28 1 03”; and 

29 (B) by striking *fSe' fiscal years 2000 through 2007” and inserting “fiscal years 2009 

30 through 2013”; 

31 (3) in subsection (c), by striking “the fiscal years 2000 through 2007” and inserting 

32 “fiscal years 2009 through 2013”; and 

33 (4) in subsection (d), by striking “the fiscal years 2000 through 2007” and inserting 

34 “fiscal years 2009 through 2013”. 

35 (b) Technical and Legal Assistance. — The Indian Tribal Justice Technical and Legal 

36 Assistance Act of 2000 is amended — • 

37 (1 ) in section 106 (25 U.S.C. 3666), by striking “2000 through 2004” and inserting “2009 
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1 through 2013”; and 

2 (2) in section 201(d) (25 U.S.C. 3681(d)), by striking “2000 through 2004” and inserting 

3 “2009 through 2013”. 

4 SEC. 403. COPS TRIBAL RESOURCES GRANT PROGRAM. 

5 Section 1 701 of the Omnibus Crime Control and Safe Streets Act of 1 968 (42 U.S.C, 3796dd) 

6 is amended— 

7 ( l ) in subsection (b)— 

8 (A) in each of paragraphs (1) through (4) and (6) through (17), by inserting “to” 

9 after the paragraph designation; 

10 (B) in paragraph (1), by striking “State and” and inserting “State, tribal, or”; 

11 (C) in paragraphs (9) and (10), by inserting ‘Y tribal,” after “State” each place it 

12 appears; 

13 (D) in paragraph (15) — 

14 (i) by striking “a State in” and inserting “a State or Indian tribe in”; 

15 (ii) by striking “the State: which” and inserting ‘The State or tribal community 

16 that”; and ;%=.. Y. ; . 

17 (iii) by striking “a State offand inserting “a State, tribal, or”; and 

18 (E) by redesignating paragraphs (6) through (f'7) as paragraphs (5) through (16), 

19 respectively; 

20 (2) in subsectiom(0— 

21 (A) by striking “The po^fiYand insertrhg the following: 

22 **( 1 ) In genera l.— T he portion”; 

23 (B) in the second sentence, by sinking “In relation” and inserting the following: 

24 “(2) Certain grants.— I n relation”; and 

(C) by adding at the end the following 

26 “(3) Waiver. — I n acknowledgment of the Federal nexus and distinct Federal 

27 responsibility to address and prevent crime in Indian country, for purposes of providing 

28 grants to Indian; tribes under this subsection, the Attorney General may waive the matching 

29 funds requirement of fhis subsection on the basis of demonstrated financial hardship. 

30 “(4) Use of CERTAIN funds. — In addition to providing a waiver under paragraph (3), the 

31 Attorney General may allow the use of funds appropriated for any agency of an Indian tribal 

32 government or the Bureau of Indian Affairs to carry out law enforcement activities on 

33 Indian land to provide the non-Federal share of the cost of a program or project under this 

34 section,”. 

35 (3) in subsection (i), by striking “The authority” and inserting “Except as provided in 

36 subsection (j), the authority”; and 
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1 (4) by adding at the end the following: 

2 “(j) Extension of Program for India) Tribes, — 

3 "(1) In general.— N otwithstanding subsection (i) and section 1703, and in 

4 acknowledgment of the Federal nexus and distinct Federal responsibility to address and 

5 prevent crime in Indian country, the Attorney General may provide grants under this section 

6 to Indian tribal governments, for fiscal year 2009 and any fiscal year thereafter, for such 

7 period as the Attorney General determines to be appropriate to assist the Indian tribal 

8 governments in carrying out the purposes described in subsection (b). 

9 "(2) Priority of funding. — In providing grants to Indian tribal governments under this 

10 subsection, the Attorney General shall take into consideration reservation crime rates and 

11 tribal law enforcement staffing needs of each Indian tribal government. 

12 “(3) Authorization of appropriations.— T here are authorized to be appropriated such 

13 sums as are necessary to cany out this subsection for each of fiscal years 2009 through 

14 2013.”. 

is SEC. 404. TRIBAL JAILS PROGRAM. 

16 (a) In General. — Section 20 1 09 of the Violent Crime Control and Law Enforcement Act of 

17 1994 (42 U.S.C-. 13709) is amended by striking subsection (a) and inserting the following: 

18 ‘'(a) Reservation of Funds. — Notwithstanding any other provision of this part, of amounts 

19 made available to the Attorney General to cariy out programs relating to offender incarceration, 

20 the Attorney General shall reserve $35,000,000. for each of fiscal years 2009 through 201 3 to 

21 carry out this section.”. /r ■* 

22 (b) Regional Detentioa ;@enters.— ' ■ . ; 

23 (1 ) In genera L.-— Section 20309 of the Violent Crime Control and. Law Enforcement Act 

24 of 1994 (42 U.S.C, i'31’09) striking subsection (b) and inserting the 

25 following; ■ f'V 

26 “(b) Grants to IndtSft Tribes. — - 

27 “(1 ) In GENERAL. — From the amounts reserved under subsection (a), the Attorney 

28 General shall provide grants — 

29 “(A) to Indian tribes for purposes of— 

30 *‘(i) construction and maintenance of jails on Indian land for the incarceration 

31 of offenders subjeet to tribal jurisdiction; 

32 “(ii) entering into contracts with private entities to increase the efficiency of 

3 3 construction of tribal jails; and 

34 “(iii) developing and implementing alternatives to incarceration in tribal jails; 

35 and 

36 “(B) to consortia of Indian tribes for purposes of constructing and operating regional 

37 detention centers on Indian land for long-term incarceration of offenders subject to 

38 tribal jurisdiction, as the applicable consortium determines to be appropriate. 

39 “(2) Priority of funding, — in providing grants under this subsection, the Attorney 

26 
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1 General shall take into consideration applicable— 

2 “(A) reservation crime rates; 

3 “(B) annual tribal court convictions; and 

4 “(C) bed space needs,”. 

5 (2) Conforming amendment,— Section 20 1 09(c) of the Violent Crime Control and Law 

6 Enforcement Act of 1994 (42 U.S.C. 13709(c)) is amended by inserting “or consortium of 

7 Indian tribes, as applicable,” after “Indian tribe”, 

8 [(c) Office of Justice Services Division of Corrections. — Under consideration are proposals 

9 that would require the Interior Department’s Office of Justice Services - Division of Corrections 

10 to address concerns raised by the Inspector General’s 2004 Indian Jails Report, and require the 

11 Office to develop a long term plan in coordination with the Department of Justice and in 

12 consultation with Indian Tribes.] 

is SEC. 405 . TRIBAL PROBATION OFFICE LIAISON 

14 PROGRAM. 

15 Title H of the Indian Tribal Justice Technical and Legal Assistance Act of 2000 (25 U.S.C. 

16 3681 et seq.) is amended by adding at the end the following: 

17 “SEC. 203. ASSISTANT PAROLE AND PROBATION 
is OFFICERS. 

19 “To the maximum extent practicable, the Director of the Administrative Office of the United 

20 States Courts shall appoint: individuals residing in Indian country to serve as assistant parole or 

21 probation officers for purposes of monitoring and providing service to Federal prisoners residing 

22 in Indian country.”, 

23 SEC. 406. TRIBAL YOUTH PROGRAM. 

24 (a) Incentive Grants for -Local Delinquency Prevention Programs. — 

25 (I) In general. — Section 504 the Juvenile Justice and Delinquency Prevention Act of 

26 1974 (42 U.S.C. 5783) is amended— 

27 (A) in subsection j^), by inserting or to Indian tribes under subsection (d)” after 

28 “subsection (b)”; and 

29 (B) by adding at the end the following: 

30 “(d) Grants for Tribal Delinquency Prevention Programs. — 

31 “(1 ) In general. — The Administrator shall make grants under this section, on a 

32 competitive basis, to eligible Indian tribes or consortia of Indian tribes, as described in 

33 paragraph (2) — 

34 “(A) to support and enhance tribal juvenile justice systems; and 

35 “(B) to encourage accountability of Indian tribal governments with respect to 

36 juvenile delinquency responses and prevention. 

27 
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1 “(2) Eligible Indian tribes, — T o be eligible to receive a grant under this subsection, an 

2 Indian tribe or consortium of Indian tribes shall submit to the Administrator an application 

3 in such form and containing such information as the Administrator may require. 

4 “(3) PRIORITY OF FUNDING. — In providing grants under this subsection, the Administrator 

5 shall take into consideration, with respect to the reservation communities to be served — 

6 “(A) juvenile crime rates; 

7 “(B) dropout rates; and 

8 “(C) percentages of at-risk youth.”. 

9 (2) Authorization of appropriations. — Section 505 of the Juveni le Justice and 

10 Delinquency Prevention Act of 1974 (42 U.S.C. 5784) is amended by striking “fiscal years 

11 2004, 2005, 2006, 2007, and 2008” and inserting “each of fiscal yews 2009 through 2013”. 

12 (b) Coordinating Council on Juvenile Justice and Delinquency Prevention. — Section 206(a)(2) 

13 of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5616(a)(2)) is 

14 amended — 

15 (1 ) in subparagraph (A), by striking “Nine” and inserting “Ten”; and 

16 (2) in subparagraph (BJ, by addingat the end the following: 

17 “(iv) One member shall appointed by the Chairperson of the Committee on 

18 Indian Affairs of the Senate,^;. 

'rr. 

19 TITLE V — INDIAN COUNTRY CRIME DATA 

20 SEC. 50 1 . TRACKING OF CRIMES COMMITTED IN 

21 INDIAN COUNTRY. 

22 (a) Gang V iolence. — Section 1,1 Ot of the Violence Against Women and Department of Justice 

23 Reauthorization Act of 2005 (if. 'U.S.C. 534 note; Public Law 1 09- 1 62) is amended— 

24 (I) in subsection (a) — 

25 (A) by redesignating paragraphs (8) through ( 12) as paragraphs (9) through (13), 

26 respectively; 

27 (B) by inserting after paragraph (7) the following: 

28 “(8) the Office of Justice Services of the Bureau of Indian Affairs;”; 

29 (C) in paragraph (9) (as redesignated by subparagraph (A)), by striking “State” and 

30 inserting “tribal. Slate”; and 

31 (D) in paragraphs (10) through (12) (as redesignated by subparagraph (A)), by 

32 inserting “tribal,” before “State,” each place it appears; and 

33 (2) in subsection (b), by inserting “tribal,” before “State,” each place it appears. 

34 (b) Bureau of Justice Statistics. — Section 302 of the Omnibus Crime Control and Safe Streets 

35 Act of 1968 (42 U.S.C. 3732) is amended— 

36 ( 1 ) in subsection (c) — 

28 
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1 (A) in paragraph ( 1 ), by inserting Indian tribes,” after “contracts with”; 

2 (B) in each of paragraphs (3) through (6), by inserting “tribal” after “State,” each 

3 place it appears; 

4 (C) in paragraph (7), by inserting “and in Indian country” after “States”; 

5 (D) in paragraph (9), by striking “Federal and State Governments” and inserting 

6 “Federal Government and State and tribal governments”; 

7 (E) in each of paragraphs (10) and (U), by insetting tribal,” after “State” each 

8 place it appears; 

9 (F) in paragraph (1 3), by insetting Indian tribes,” after “States”; 

10 (G) in paragraph ( 1 7)~* 

11 (i) by striking “State and local” and inserting “State, tribal, and local”; and 

12 (ii) by striking “State, and local” and inserting “State, tribal, and local”; 

13 (H) in paragraph (IS), by striking “State and focal” and inserting “State, tribal, and 

14 local”; 

15 (I) in paragraph ( 19), by inserting “and trihaF^fct “State” each place it appears; 

16 (J) in paragraph (20), by insefftttg tri bal ” after State”; and 

17 (K) in paragraph (22), by inseripg after “Federal”; 

18 (2) in subsection (d) — 

19 (A) by redesignating paragraphs ( l)tte6ugh (6) as subparagraphs (A) through (F), 

20 respectively, mid -indenting t|t§ subparagraphs appropriately; 

21 (B) by striking “To insure’’ and insertingrthe fol lowing: 

22 “( 1 ) In general.— to ensure”; and 

23 (C) by adding at the fend the following: 

24 “(2) Consultation; with INDIAN tribes.— The Director, acting jointly with the Assistant 

25 Secretary for Indian Affairs (acting -through the Director of the Office of Law Enforcement 

26 Services) and the Direc?C%of the Federal Bureau of Investigation, shall work with Indian . 

27 tribes and tribal law enforcement agencies to establish and implement such tribal data 

28 collection systems as the Director determines to be necessary to achieve the purposes of this 

29 section”; 

30 (3) in subsection (e), by' striking “subsection (d)(3)” and inserting “subsection (d)(1)(C)”; 

31 (4) in subsection (f) — 

32 (A) in the subsection heading, by inserting ", Tribal,” after “State”; and 

33 (B) by inserting tribal,” after “State”; and 

34 (5 ) by adding at the end the following: 

35 “(g) Report to Congress on Crimes in Indian Country. — Not later than 1 year after the date of 

36 enactment of this subsection, and annually thereafter, the Director shall submit to Congress a 

29 
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X report describing the data collected and analyzed under this section relating to crimes in Indian 

2 country.”. 

3 SEC. 502. GRANTS TO IMPROVE TRIBAL DATA 

4 COLLECTION SYSTEMS. 

5 Section 3 of the Indian Law Enforcement Reform Act (25 U.S.C. 2802) is amended by adding 

6 at the end the following: 

7 “(I) Grants to Improve Tribal Data Collection Systems. — 

8 “(1 ) Grant program.— The Secretary, acting through the Director of the Office of 

9 Justice Services of the Bureau and in coordination with the Attorney General, shall establish 

10 a program under which the Secretary shall provide grants to Indian tribes for activities to 

11 ensure uniformity in the collection and analysis of data relating to crime in Indian country. 

12 “(2) Regulations. — The Secretary, acting through the Director of the Office of Justice 

13 Services of the Bureau, in consultation with tribal governments and tribal justice officials, 

14 shall promulgate such regulations as are necessary to carry out the grant program under this 

15 subsection.” 

16 SEC. 503. CRIMINAL HISTORY RECORD IMPROVEMENT 
n PROGRAM. 

18 Section 1 301(a) of the Omnibus Crime Control and Safe Streets Act of 1 968 (42 U.S.C. 

19 3796h(a)) is amended by inserting tribal,” after “State”. 

20 TITLE VI— DOMESTIC VIOLENCE AND SEXUAL 

21 ASSAULT PROSECUTION AND PREVENTION 

22 [SEC. 60 1 . VIOLATION OF TRIBAL ORDERS. 

23 A provision is under consideration to establish a Federal felony for violations of tribal 

24 protection orders.] 

25 SEC. 602. PRISONER RELEASE AND REENTRY. 

26 Section 4042 of title 1 8, United States Code, is amended — 

27 (1 ) in subsection (a)(4), by inserting tribal,” after “State”; 

28 (2) in subsection (b)(1), in the first sentence, by striking “officer of the State and of the 

29 local jurisdiction” and inserting “officers of each State, tribal, and local jurisdiction”; and 

30 (3) in subsection (c> — 

31 (A) in paragraph (1) — 

32 (i) in subparagraph (A), by striking “officer of the State and of the local 

33 jurisdiction” and inserting “officers of each State, tribal, and local jurisdiction”; 

34 and 

35 (ii) in subparagraph (B), by inserting “, tribal,” after “State” each place it 

30 
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appears; and 

(B) in paragraph (2) — 

(i) by striking “(2) Notice” and inserting the following: 

“(2) Requirements. — 

“(A) In general. — A notice”; 

(ii) in the second sentence, by striking “For a person who is released” and 
inserting the following: 

“(B) Released PERSONS— For a person who is released"; 

(iii) in the third sentence, by striking “For a person who is sentenced” and 
inserting the following: 

“(C) Persons on probation. — For a person who is sentenced”; 

(iv) in the fourth sentence, by striking “Notice concerning” and inserting the 
following: 

“(D) Released persons required to register.— 

u (i) In general. — A notice concerning”; arid 

(v) in subparagraph (D) (as designated by clause (iv)), by adding at the end the 
following: 

“(ii) Persons residing in inSian country.— For a person described in 
paragraph (3) the expected place $>f residence of whom is potentially located in 
Indian courifry, the Director of the Bureau of Prisons or the Director of the 
Administrative Office of the United States Courts, as appropriate, shall — 

“(I) make all reasonable and necessary efforts to determine whether the 
residence of the person is located in Indian country; and 

“(II) ensure that the person is registered with the law enforcement office of 
each appropriate jurisdiction before permitting the person enter Indian 
country.” 

SEC. 603. DOMESTIC AND SEXUAL VIOLENT OFFENSE 
TRAINING. # 


29 Section 3(c)(9) of die Indian Law Enforcement Reform Act (25 U.S.C. 2802(c)(9)) (as 

30 amended by section 104(2)) is amended by inserting before the semicolon at the end the 

31 following; including training to properly interview victims of domestic and sexual violence 

32 and to collect, preserve, and present evidence to Federal and tribal prosecutors to increase the 

33 conviction rate for domestic and sexual violence offenses for purposes of addressing and 

34 preventing domestic and sexual violent offenses”. 

35 


36 
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WASHINGTON, D.C. 20240 
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JUN 1 7 2008 


Honorable Byron L. Dorgan 
Chairman 

Committee on Indian Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

This responds to your June 12, 2008 letter to Secretary Kempthome in which you asked 
that the Department provide to you the Bureau of Indian Affairs and Tribal Jails Report 
prepared by Shubnum Strategic Management Applications. The plan is enclosed. 

As you know the Bureau of Indian Affairs provides a wide range of justice services 
throughout Indian Country, including police services, criminal investigation, detention 
facilities, tribal courts, and officer training by the Indian Police Academy. 

In an effort to develop a comprehensive and holistic approach to detention services 
throughout Indian Country, the BIA contracted with Shubnum Strategic Management 
Applications to develop a report on the state of BIA and tribal detention facilities. The 
first phase of the plan, which was a condition assessment, was completed in the summer 
of 2007, and the draft Master Plan (the Plan) was delivered to BIA in March 2008. 

The plan is currently under review by the Department and has not been cleared to be 
released, as there are numerous facts and assumptions included in the plan that have not 
been validated. The recommendations stated in the plan have not been substantiated and 
do not reflect the views of the Department, including the BIA. The proposals for new 
facilities contained in the plan are the views of an independent contractor, not those of the 
BIA or anyone else in the Department. Therefore we ask that the contents of the report 
not be shared outside the committee. 

There are numerous concerns with the methodology used in the development of the 
recommendations in the Plan. The contractor visited 38 facilities and extrapolated from 
those site visits assumptions about the remaining 46 facilities. The Plan provides 
anecdotal evidence and does not provide a comprehensive inventory of current facilities, 
utilization rates, deferred maintenance and repair needs, facility conditions, or any of the 
other standard metrics used in the Department’s asset management program. 

Additionally, the population data used to determine future needs ranges from 4.5 percent 
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to 7.5 percent per annum for every law enforcement program. Our analysts believe this 
growth rate appears excessive and unsubstantiated by trend analyses. 

The Plan also contains conflicting information regarding the types of arrests being made, 
whether they are for violent crimes or for drug and alcohol abuse. If alcohol and drug 
abuse is indeed the reason for detention 95 to 100 percent of the time, as the Plan states, 
the Department believes these numbers suggest that the report should have a more 
thoroughly considered recommendation other than incarceration to address the problem 
of substance abuse. The Plan also foils to consider cost-effective alternatives to 
construction, such as better partnerships among counties. States, and the Federal 
government. 

The end result is a recommendation for multiple new facilities that the Department 
believes is not sufficiently justified, and is presented exclusive of other approaches to 
dealing with crime in Indian Country. Additionally, the Plan does not prioritize needs or 
identify a 5-year or 10- year plan, or identify annual funding increments that could be 
used in the development of the budget. As a result of all these factors, the Department, 
including the BIA, cannot endorse the contents of this report. 

The Department believes the Plan contains some useful elements that we are using to 
develop plans for improving the detention center program. The Plan is also a useful tool 
for ongoing discussions with the Department of Justice on roles and responsibilities for 
the construction of new detention facilities. 

We look forward to working with Congress, Tribes, State and local governments, and 
other Federal agencies on achieving our goal of safe Indian communities. 

Sincerely, 

Jane M. Lyder 
Legislative Counsel 


IDENTICAL LETTER to Honorable Lisa Muikowski 
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Executive Summary 

Master Plan for Justice Services in Indian Country 


Operational Concept 

The analysis of Justice Program facility needs across Indian Country as described iu this Master Plan 
is predicated on the demographic and geographic nature of Indian Tribes and residents on Indian 
Lands across Indian Country. As the Master Plan demonstrates, the capital and operations costs are 
enormous, The concept of every community having a holding/booking/transfer facility as a first tier 
facility, with a regional, larger more complete second tier facility for longer term offenders and 
ultima tely a regional third tier facility for even longer texni incarceration is a useful opera ting 
concept. This operating concept is most effective when employed across reservation and community 
boundaries. 

Today, every large Tribal Community attempts to provide'diffeiiiig levels and lengths of 
incarceration within their own resources. The developriiteiit of regional facilities with increasing 
length and level of incarceration is a way of providing appropriate levels of incarceration at the most 
efficient cost. 

The Master Plan includes recommended locations for the three types of facilities as well as both an 
estimated initial capital cost and an estimated annual-operations and maintenance cost to provide 
justice program facilities appropriate,^, the needs'. 

As in other facilities programs, the actual accomplishment of construction must be predicated on 
further refined studies including denibgrapbic analysis, complete alternative considerations, life 
cycle cost analysis and cost benefit analysis. There also must be conducted an alternative analysis 
that considers the impact of alternatives to incarceration and implementation of crime prevention 
measures to deter criminal activity rather simply an incarceration solution. 

One of the most pervasive issues that have arisen in the completion of detention facilities funded by 
the Department of Justice grants program is the inability to hire staff. In some cases it has taken 
months to complete the process. There must be earlier consideration of and identification of 
operational funding as well as exploration of alternative sources of capital investment and methods 
to cover the cost of operations from an economic development perspective. 

Perhaps one of the most useful benefits of this Master Plan effort is the identification of where the 
greatest needs of justice facilities across Indian Country exist. Given the depth of the study, 
formulation of priority list for correction of the deficiencies is much easier than would have been 
possible otherwise. 
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Purpose 

The rate of reported serious and non serious crime across Indian Country has escalated over the past 
several years. The nature of crimes has also changed. News accounts and internal reports show that 
the nature of crimes have transitioned from misdemeanors to felonies. Interna! intelligence 
documents show that drug cartels and individual drug producers have targeted Indian Country as 
preferred areas of operation because of the sovereignty of reservations, the reduced law enforcement 
presence, high unemployment and large regions of unoccupied land. 

La w enforcement across Indian Lands is a priority program due to the increasingly serious nature of 
the crimes, the growing rate of crime and its effects on individuals and communities within and 
outside reservation borders. 


Concurrently in 2004, the Inspector General, Department of Interior issued a report "Neither Safe 
nor Secure" which identified serious deficiencies in the Justice Ikpgrain across Indian Country. The 
report highlighted deficiencies in operations and in pajlicularttfie condition of detention facilities 
across Indian Country, both those owned and operated by Indian, Tribes and those owned by the 
Bureau of Indian Affairs. Following that report an investigative lijsqrt presented on national 
television highlighted the poor condition of detention facilities across Endian Country. 

Immediate action was taken to address both the escalafittjycrime rate and the condition of detention 
facilities. Budget requests included funds for inqreased law enforcement, repairs and improvements 
to detention centers and fluids for Indian Tribes tbisnild new detention facilities. 

Ill 2005, the Department of Interior's' Bureau of Indian Affairs initiated a review of detention 
facilities across Indian Country. Included in the review are facilities that are tribally owned and 
operated, those owned and operatcOTfjC thiffederti government and those owned by Tribes but 
operated by the Federal government. The review revealed a lack of consistency of real property 
records, a general lack of understanding of the functional operations of detention facilities and the 
lack of a clear understanding of the need for justice program facilities across Indian Country. 

As is the practice. Tribes can amTfrequently do request that facilities built with funds provided to 
them through the DOJ grant program, be added to the Indian Affairs inventory and that BIA assume 
operational responsibility for the facility. Similarly Tribes that are self governing request funding 
support as well. Before agreement by Indian Affairs to do so, a due diligence review of the facility 
is conducted. In the conduct of these reviews, it was discovered that several of the facilities were 
constructed to be used for purposes less than incarceration, and some as designed are inefficient 
from a staffing viewpoint. Since the DOJ grant fluids could only be used for the construction of 
detention centers and therefore could not be used for construction of law enforcement offices or 
courts, when replacing old detention centers which included law enforcement and courts, it was 
necessary to keep the older facilities in operation, thereby increasing operations and maintenance 
costs. 


In consideration of the preceding, there is a need to formally address the cost of ownership including 
capital investment and operating cost that is needed to address justice program facilities issues. 


6 
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C onsequently, in 2005, Indian Affairs initiated an effort to quantify the facilities deficiency and to 
prepare a Master Plan as a potential solution to an integrated Indian Country wide resolution of the 
facility deficiencies in the three areas of law enforcement, courts and detention facilities across 
Indian Country. 

Approach 

The conduct of the preparation of this Master Plan was managed by the Indian Affairs Office of 
Facilities, Environmental and Cultural Resources and its subordinate organization the Office of 
Facilities Management and Construction in Albuquerque, Participating m the study was 
representatives of the Office of Justice Services, and during formulation was briefed to 
representatives of the Department of Justice. 

The Master Plan work was accomplished by Shubnum, a small business far Nevada with twenty-eight 
years of experience in the program management, project management, master planning, 
programming, design, construction management and delivery of over 600 facilities, of which twenty- 
two years of experience have been in adult and juvenile, dsteiifitan, corrections and rehabilitation, 
law enforcement and courts facilities for County, State anSFedertf agencies. Shubnum provided 
these services to the Interior under a contract administeredby the General Services Administration. 
Shubmun was selected to conduct the research and firepaie the Master Plan in competition with other 
firms with similar qualifications all of whom had extensive business injustice programs. 

The research, findings and draft interim reports wefepenqdically presented to representatives of 
interested parties including those from Department of Jt&fice. Comments were invited and draft 
interim reports were changed accordingly. 

Dm ing the Assessment Phase, site interview ■ were conducted with the local administrative staff and 
tribal members who were faritffiaf witfijhe sire, needs for justice services and the community. While 
almost all tribes cooperated in thesiSntewiews there are those who deserve special recognition. 
These individuals went above and beyond their call of duty to assist in the understanding of what 
prevails in the community. Tttese individuals belonged to the Crow, Flathead, Fort Hall, Navajo, 
Nisqnally, Oglaia Sioux, San Carlos Apache tribes and the Taos Pueblo. 


Methodology 

The first step in undertaking this Master Plait effort was to quantity the breadth and depth of the 
justice program facility deficiency. A review of existing records confirmed the lack of any previous 
undertaking of a similar nature. Anecdotal evidence indicated that the operation of detention 
programs across Indian Country was neither understood nor quantified since tribal justice programs 
are the within the sovereignty of Tribes. 

A plan was formed to first quantify the facility deficiencies and then offer a solution to the facilities' 
deficiencies that created an operational concept of an integrated justice facilities program. 
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Condition and Operations Assessment 

The acknowledged number of detention facilities across Indian Country is 84. There are 29 
identified tribally owned detention centers and 55 BIA owned detention centers. There may be other 
buildings used by local communities as temporary detention centers but not identified as such, 

BIA does not keep records of Tribally Owned Facilities and therefore relies on reports from tribes 

Indian Affairs conducts an annual inspection of each BIA owned or operated detention facility. 
Accordingly, the condition of those facilities is documented in the real property records . Because 
there were neither time, funds nor the necessity to visit all 84 justice facilities, a representative 
number of 38 facilities was selected to be reviewed and assessed. Those included both Tribal- and 
Federai-ownecl facilities. The 38 were selected from an assessment of all 84 detention centers. They 
were selected either because the real property records showed significant building deficiencies, a 
lack of complete teal property information, size, known capacityfssues and general knowledge of 
Office of Justice Service’s personnel as typical of detention facilities. Excluded from the 
consideration were detention facilities completed or underdesi'gn/coastructioii funded through the 
DOJ grant program. 

Site visits were made to each of the 38 facilities. Visits typically took longer than one day- 
observations were made of the operations, inspections aid photographs of facility conditions were 
taken, interviews of officers were conductedyrgcjjrds of cailsytesponses, booking and disposition 
were reviewed. All of the results were recorded; Compiled and analyzed. 

The initial evaluations were conducted%itli a focus on detention centers but shortly into the process , 
the need to include courts and law enforcement offices became apparent. The Master Plan process 
was expanded to address those areas as well: 
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Findings 

1. Life ami safely of officers and inmates are at risk for lack of adequate Justice Facilities and 
programs in Indian Country. 

2. Only half of the offenders are being incarcerated who should be incarcerated: the remaining 
are released through a variety of informal practices due to severe overcrowding in existing 
detention facilities. 

3. A discrepancy was noted between the number of service calls, arrests and bookings leading to 
the conclusion that many incidents are not reported 

4. The character of offenses has changed considerably wish more severe crimes than in the past. 
Increasingly, felons are being incarcerated in Indian Country instead of misdemeanors. 

5. Most facilities are dysfunctional, resulting from changes in, prevalent law that was in effect 
when the facilities were built as far back as 70 years ago, yr’ 

6. There is a lack of space for healthcare, rehabilitation; program space, secure flammable 
storage, secure evidence storage and secure weapons storage. ■’% 

7 The Justice Facilities’ infrastructure continues % deteriorate and most facilities are in 
disrepair. 

8. Shortage of funds for ‘program operations 5 and;‘pperations and maintenance’ for Justice 
Facilities throughout the Justice system, extends even to the new facilities. 

9. The preponderance of Justice Facilities in Indian Country are reaching the end of their useful 
life. 

10. Contract beds are not- readily ava ilable due to remote location of communities and demand 
for space from local raid other fideraf agencies. 

1 1. Additional detailed fiWings related to the program assessment and facility assessment based 
on the assessment of 38 Tribal and BIA facilities are noted in Appendix D. These findings are 
grouped in 34 key categories. 
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Conclusions 

By virtue of the preliminary site visits, iMs plan includes a complete rmu d of current operating 
condition and description of facility deficienc ies that go beyond real property records. On-site 
visits, records and interviews revealed that although recent improvements in the reporting of 
criminal activity and incarceration data has occurred, the lack of detention capability is under 
reported. Types and seriousness of criminal activity have transformed from misdemeanors to 
felonies. Needs for tin improved justice facility program has never before been qualified or 
quantified. 

This Master Plan does not address the impact of preventative measures that would reduce the 
requirements for incarceration. Those factors include but are not limited to: 

• Increased law enforcement that would initially increase pie need for incarceration facilities 
but has the potential to eventually reduce die frequency?' and type of criminal activity 

• Restorative rehabilitation programs for adult offenders 

• Restorative rehabilitation programs for juvenile offenders ' Sy 

• Use of alternatives to incarceration such as tracking, devices.’ trustee status and work 
programs 

This Master Plan is prepared to address facility ; deficieffies only and includes one of several 
inter-related solutions to the current and projec ted fiiture needs to the present corrections 
facilities program. The solution offered herein is only one of a number of alternative ways of 
solving the facilities issue. Alternatives must either reduce the demand for incarceration 
facilities or increase the supply, oi some combination of both. 

Except for the newest Justice Facilities. Justice Facilities in Indian Country do not meet the 
present standards of the AmeriStn Correctional Association (ACA) and have thus greatly 
escalated the life, safety* and security risks of the officers and inmates at the facilities. 

Ninety percent or more of the existing justice facilities that are older than 5 years need to be 
replaced with appropriate new justice facilities or require extensive improvements and repairs. 
Since the needs are so large and located so diversely, existing facilities need to be repaired 
pending construction of new facilities. 

Both older and new facilities are under-fimded to meet both - functional and facility operational 
cost. 


10 
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Master Flap Details 

The work completed in Phase I and in Phase II is presented in a logical progression in detailed 
appendices.. A brief narrative for these appendices is noted below: 


Chronological Progress - Appendix A 

The chronological progress of the sequence of events of the Master Plan over the past 25 months is 
provided in Appendix A. The appendix also provides a forward projection of the sequence of events 
that are anticipated and are currently in progress. This chronology is a snapshot as of the publication 
date of this report. May 29, 2008. 

List of Facilities Assessed - Appendix B 

During the year .2006, 38 facilities were assessed for the Justice Programs and Facility Assessments. 
This list included a sampling of Tribal, PL 638, SelfGovennm.ee and BIA-admimstered facilities that 
are located throughout the United States. Additional details regarding these assessments are noted in 
Appendices C, D, E and F. 

Individual Assessment Reports - Appendix C 

The individual assessments provide detailed reports of the Program assessment and Facility assessment 
of each of the 38 sites that were visited. 

Each individual report begins with Section L which provides the background information that includes: 
location, land mass, population, labor force, physical description, climate, government structure, 
business structure, physical infiBstnictin-e, and community services that include healthcare and 
education. 

Section 2 provides an assessment of the Program, Section 3 provides an assessment of the Facility.. 

Findings at Existing Facilities in 34 Key Categories - Appendix D 1 

Besides the individual reports regarding assessments of each individual, site provided in Appendix C, 
an overview of our findings is also provided based on tire collective assessment of the sites that were 
visited. These are grouped in 34 key categories. 

Titles in bold indicate single items that axe critical for an appropriate functioning of a law enforcement 
program and/or a detention facility, violation of which is in and of itself suffici ent reason to investigate 
and provide solutions to the program and the facility. However, often facilities exhibit more than one 
of such critical deficiencies. 

While all of the key categories are important those identified with their headings in bold font are 
critical and require immediate solutions for the continued operation of the facility. 

Critical Concerns - Pictorials, - Appendix E 1 

The Critical Concerns in providing justice services for the safety and security in Indian Country are 
noted as a pictorial in .21 areas of concern. This pictorial is noted as Appendix E. This Appendix E is a 
continuation of Appendix D which narrated the findings in 34 key categories. The Critical Concerns 


' These findings and concerns are more detailed and specific than the Prison Commission Report conducted in 2005-2006, 
“Confronting Confinement - A Report of The Commission on Safety and Abuse in America's Prisons' 1 June 2006. This report did 
not include Indian Country. 


II 
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regarding existing Facilities and Operations; that are tangible and could be photographed, are 
categorized as the following thumbnail collections: 

1 Bookings — Intake Challenges 

2 Cages and Housing 

3 Central Control Station Challenges 

4 Electrical Challenges 

5 Emergency Egress 

6 Environmental Challenges 

7 Flammable Storage 

S Front Entrance - Reception 

9 Worn Out Blankets 

10 Lack of Food 

11 Perimeter Challenges ■ ; ' 

12 Personal Harm Challenges 
B Plumbing Challenges 

14 Recreation Yard Challenges 
! 5 Sewage in Housing 
Id Facility Structure Challenges 
1 7 Water Quality Challenges 
j 8 Weapons m Kitchens and Interiors 

1 9 Weapons in Storage 

20 Weapons m Transportation Vehicles 
2 i Weapons on Site 

Replace f Repair / Improve Existing Facilities - Numerical Assessments, Appendix F 
Contents of Appendices B, C, D and F were evaluated numerically for each site and prioritized with a 
progressive Dispose / Improve / Repair (DIR) of facilities. 

The progressive deconunissioiirng matfix is noted in Appendix FI . Each of the facility is color-coded 
for the three categories as follows : Tire red-colored facilities need to be addressed first. The yellow- 
colored facilities need to be addressed thereafter. The. green-colored facilities may be held back for a 
final evaluation until the .redEand yellow-colored facilities have been addressed. All three categories 
need to stay functional with appropriate repairs and maintenance. The need for repairs and 
maintenance are detailed in Appendix M. 

The backup numerical assessment is noted in Appendix F2. Appendix F2 summarizes the weighted 
score in each of the 29 categories that were evaluated. The weighted scores are indicated for each 
facility as well as the total raw score for each facility, analyzed by each District. The weighted score 
cutoff points to separate in three categories were 3550 and 2250. A total weighted score above 3550 
received a green category', while those below a 2250 received a red category. The facilities scoring 
from 2251 to 3549 received a vdlow category. 

Structured Replacement of Existing Facilities for Justice Services - Appendix G 

Providing j ustice services to the Indian Country within the context of culture, traditions, distances, 
locations, sovereignty of jurisdiction, legal structure of Indian laws and regulations, IIS. laws and 
regulations and criminal activity, is a complicated subject 



Justice Services in Indian Country 


.Additionally, in contrast to the conventional justice system, which addresses die severity of criminal 
behavior with the severity of security level of facilities; all of the criminal behavior addressed within 
the tribal systems, self governance systems, PL- 638 program systems and the BIA addresses 
misdemeanors and/or individuals who are expected to be incarcerated for up to 365 days- More severe 
criminal activities are referred to the U. S. federal justice system. However, there are exceptions, which 
are becoming increasingly prevalent, which extend the incarceration or the punishment based on the 
severity of the crime and are addressed within the Indian community. 

As a part of the Master Plan, a structured tier system of facilities has been developed to uniquely 
address the need for facilities to provide justice sendees to the Indian Country. Justice services to be 
provided at these facilities, fall into three tiers - that are not necessarily tiered hy the severity of the 
crime or the need of security; rather, by the expected function that they serve within, the structure of the 
sovereign Indian community agreements, obligations and understandings of the past, and their 
relationship to the U. S, federal justice system. 

Tier I facilities will serve as a ‘Local Booking and Holding for Transport, 48-hour Detention and 
Substation Facility’. These facilities will serve remote populations and/or low criminal traffic 
locations. The facilities will house adult males and females, find, juvenile males and females. There is a 
need for 167 such facilities across Indian Country 

'tier II facilities will serve as ‘Combination Detenfidti/Coffections, law Enforcement and Court 
Facility’. These facilities will serve single or multiple tibes with medium populations and/or high 
criminal traffic locations. The facilities wiHTrouse adult males and females, and juvenile .males and 
females. Such facilities also provide for the rtfialilitationfor the incarcerated adults and juveniles. 
There is a need for 80 such facilities acr oss Indian Country. 

Tier III facilities will save as, ‘Eegionji Corrections and Video Court Facility'. These facilities will 
serve large populations and single%;iS8Mple : febes. These facilities will also serve as a ‘Resources 
and Distribution’ center for the region. The facilities will house adult males and females, and juvenile 
males and females. Such fecilitiesyilso provide for the rehabilitation for the incarcerated adults and 
juveniles. There is a rieddfor 16 such facilities across Indian Country. 

Several subsets within each tier are created to address unique needs within the general framework and 
functionality of the tier. Such subsets are noted as Tier 1 c. Tier II h, or Tier Illc etc.., The subsets are 
referred as ‘Facility Type’. There are 28 subset facility types within the three tiers. The tiered system 
and the facility types are noted in more detail in the associated diagrams in Appendix G. 

Not including the PL- 280 programs, 361 locations provide Justice Sendees in Indian Country. Each of 
these was analyzed for the location and functional need for a facility at that location. 

Tins Master Plan addresses 263 planned replacements of existing facilities located at strategic 
locations to serve specific functions and address the need for justice services. Of the 263 facilities, 
there is a requirement of 167 Tier I facilities, 80 Tier II facilities and 16 Tier HI facilities. 

Within (lie Tiers I, II and III, fourteen ‘Facility Types’ are used in various combinations to provide 
justice services throughout the United States. 

The Master Plan also addresses the need for deferred repairs and maintenance of existing facilities and 
a Capacity Upgrade - CU at existing facilities. 
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The detailed analysis for the need, tribes served, locations and other details are noted in Appendix H 
and associated Appendices HI, H2, H3, H4, H5 and H6, 

Schematics for Replacement of Existing Facilities - Appendix G l 2 

The stnictwed development of tiered facilities is an integrated system of facilities to serve multiple 
functions at multiple locations throughout the country. 

The schematics provide the reader with a view of the floor plan and elevations of each of the different 
tiers. These schematics for Tiers I, II and III are located as Appendix G 1 following the description of 
the structured facilities in Appendix G. 

The floor plans indicate the relationships of functionality and traffic pattern within the facility. The 
elevations depict the exterior of the facility and the relationships of the features at the site. 

General Considerations for Construction of Replacement of Existing Facilities 

1.. Each tier of facility will accommodate male and female adults and male and female juveniles. 

2 . The central control station or flic command and control center serving the inmates shall be separate 
from the Dispatch saving law enforcement. 

3. Facility Core and Expansion considerations. 

1 he facilities are planned for a core area with all critical infrastructures for the present and 
foreseeable future needs of the facilities for the next forty years. The expansion pods will allow for 
the expansion, contraction and appropriate direct supeivision of the beds and pods. The facilities 
could also expand in a T configuration without sacrificing the core. The facilities are designed for 
‘Direct Supervision ’ for efficient operations by staff minimizing Program Operation costs. 

4. Facility Leadership in Energy and Environmental. Design (LEE.D®) considerations. 

All facilities will provide features that shouldenable them to target a “Gold" LEEDs certification 
from the United States Green Building Council (USGBC). DEED'D considerations are included in 
the Appendix G2 - Facilities Construction Criteria that follows the Appendix Gl. 

Among other features, there will be a system of photovoltaic panels on the roof of the main 
buildings in all of the southwest and the Sunbelt regions. The roof, though flat will, have a slight 
pitch for drainage. The roof will have a structure to mount the photovoltaic panels. The parapet will 
be just high enough to hide the panels from outside view. 

Facilities in the Great Plains will, in addition have Wind Generators. 

The single story buildings provide for daylighting that offsets the artificial lighting demand costs of 
lighting inmate spaces during the day. 

5. Facility ‘Site Utility ’ building consideration. 

Each Tier l and Tier H facilities will require a ‘Utility Building’ on the site, at or adjacent to the 
main facility. This building is intended to include the Emergency Backup Generator, Inter-utility tie- 
in and metering equipment for locally generated power, water softening system, recycling center for 
plastics, paper, etc., controls for mechanical, electrical, waste and plumbing systems, storage 
batteries room and an office for die plant manager. 


" These plans take into consideration recommendahons for the facility and programs in the Prison Commission Report conducted in 
2005-2006, “Confronting Confinement - A Report of The Commission on Safety and Abuse in America’s Prisons’’ June 2006. This 
report did not. include Indian Country. 


14 
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6. Si te c onsideraiions 

Site development will require approximately 1 to 2 acres for a Tier I facility and 5 to 7 acres for a. 
Tier II and/or a Tier HI facility. 

Due considerations must be given to foe site selection in coordination with the site considerations 
that are recommended by foe United States Green. Building Council (USGBC). Sites need to he 
selected to provide minimum impact to foe existing eco systems, historical cultural and religious 

Electric power, communications, water and waste water connections are required at the site. An 
above ground water storage tank is required as needed. 

Automobile fueling is not desirable at these facilities, so there will be no need for fuel tanks or fuel 
pumps at the site. 

A sewage lift pump station will be required, 

A perimeter security fence will be required. 

7. Religions considerations 

A "Sweat Lodge’ should be provided, located at least 50 feet from the building exterior of Tier II 
and Tier III facilities. Other healthcare consultations and spiritual meetings will be provided inside 
the Tier 11 and Tier LTI facilities. 


I ier I Schematic' 

Tier I is a substation and a booking and holding 48-hour facility. 

Entrance to the facility for visitors is through the main lobby. Entrance for the inmates is through the 
Sallyport on the side. A separate side entrance specific for the law enforcement is also provided. This 
side entrance also facilitates transporting foe food to the combination wann-up kitchen and staff lunch 
room. .-•% jy 

The police section provides for offices and work stations for the police. A. separate squad room is 
available for police activities. The polich section is independent but connected to the holding facility. 

The Sally port for the initiates leads to the booking and intake area. The entry vestibule will provide for 
weapon storage prior to entering the facility processing area. Shower and dressing room for the 
inmates is available adjacent to the processing area. Four holding cells are located adjacent to the 
processing area. 

The Central Control Station, is located in foe approximate center of the facility. 

A Video Court is located at the approximate center of foe facility so that it is accessible from foe 
holding cells in the processing area or from foe inmate dormitories. 

Separate male adult and juvenile dormitories are provided. Separate female adult and juvenile 
dormitories are also provided. Each dormitory has a direct-supervision control officer’s station. A: 
wash-room and a day-room are provided within each dormitory. 

Each dormitoiy opens into the outdoor recreation yard. 


3 Based on (1 ) American Correctional Association (ACA), Planning and Design Guide - For Secure Adult and Juvenile Facilities, 
1999 and (2) Programming interviews a? field facilities and OJS-BIA. 
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Tier II Schematic* 

Tier II is a larger facility and serves as a ‘Combination Detention/Corrections, Law Enforcement and 
Court Facility’. 

Entrance tor the visitors to the Courts and inmate visitation is through the main lobby. Entrance for the 
inmates to the corrections area is through the Sally port on the side. Entrance to the police and dispatch 
is through a separate lobby. There is loading dock with side entrance for deliveries that lead into the 
kitchen freezer, coolers and dry goods storage area. 

Corrections and Rehabilitation is provided in donnitoiy-type direct-supervision pods separate for male 
adults, male juveniles, female adults and female juveniles. Each inmate pod provides for washroom 
facilities and day room facilities. The central control room overlooks the Sally port . Immediately 
adjacent are the adult and juvenile inmate intake and booking areas. These areas also provide for 
washrooms, holding ceils and property storage for the processing of inbound inmates. 

A Rehabilitation pod provides for classrooms, craft-rooms, tiiiloor recreation and offices for 
instructors. A gymnasium space with attached multipurpose room is also provided. Outdoor recreation 
is provided adjacent to each independent pod. The healthSare dime section is located directly across 
and provides for counseling room, exam room, emergency care, nurse’s stations, medications storage 
and medical records room. Two types of vtsitatiohlfeErdvided for the inmates. These include video- 
visitation and face-to-face visitation. 

Court facilities are provided with a formal cotuliddro.with typical spaces for the judge, jury, witnesses 
and the audience. A jury room. Judge’s chambers' anctckrical staff for the judge is provided. 
Assistance is provided to the visitoret&ough the court reception room. General visitors and audience 
may enter directly to the courtroom tin oueb the front lobby. 

Law enforcement facilities include separate entrance into law enforcement offices. In addition to 
private offices and opeji offices.'tMs area also includes conference room, muster room, a work-out 
room, dispatch and an armory. Wash rooms and lockers are provided for female and male officers. 

I lie facility' also provides for akitchen that can serve sufficient meals for the inmate population. The 
kitchen space is accessible directly from the food manager’s office and the nutrition manager’s office. 
A loading dock facilitates deliveries to the freezer, coolers and dry-goods storage adjacent to the 
kitchen. 


A commercial laundry is provided with sufficient washers and dryers to launder inmate clothing and 
linen. 

Storage spaces are provided for law enforcement, corrections and courts. In addition, ‘evidence 
storage’ space is provided within the law enforcement area. Space for an armory is separate and secure 
tiotu all other spaces. 


4 Based on ( 1) American Correctional Association (ACA), Planning and Design Guide - For Sectae Adult and Juvenile Facilities, 
i 999 and (2) Programming interviews at field facilities and OIS-BIA. 
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Tier III Schematic 5 

Tier III facilities are large and serve as, ‘Regional Corrections and Video Court Facility', These 
facilities will also serve as a resources and distribution center for the region. 

Employee and visitor entrance is through the main lobby. Entrance to the facility for inmate visitation 
is through a separate lobby. Inmate entrance is provided through the Sally port to the side of the 
facility. 

The central control room overlooks the Sally port Immediately adjacent to the control, room is the 
adult and juvenile inmate processing, intake and booking areas. These areas also provide for 
washrooms, holding cells and property storage for the processing of inbound inmates. 

A video court is located in a central location that is accessible to adults and juveniles. 

The central administrative offices consist of private offices and open offices. A training room is 
provided that serves the local region with their training needs; A separate muster room serves as the 
hub of activities specific to the facility and the region. 

Corrections and Rehabilitation is provided in dormitory type direct-siipervisioG pods separate for male 
adults, male juveniles, female adults and female juveniles; Each inmate pod provides for washroom 
facilities and day room facilities. 

A Rehabilitation pod provides for classrooms, craft-rooms, computer literacy room, indoor recreation 
and offices for instructors. A gymnasium space, With attached multipurpose room is. also provided. 
Outdoor recreation is provided adjacent to each independent pod. The healthcare clinic section, is 
located across from the inmate dormitories and provides for counseling room, exam room, emergency 
care, nurse’s stations, medications' storage and medical records room. Two types of visitation are 
provided for the inmates. These include video-visitation and face-to-face visitation. 

The facility provides fora kitchen ilia t can serve sufficient meals for the inmate population and provide 
pre-cooked food for Tier I facilities. The kitchen space is accessible directly from the food manager's 
office and the nutrition manager's office. A warehouse is located adjacent to the kitchen. The 
warehouse serves as the distribution hub for dry goods, supplies, linen and food that will be purchased 
in bulk quantities and warehoused at this facility. An office for the warehouse manager and logistics 
officer is provided in the warehouse. A common loading dock serves the. warehouse and the kitchen for 
inbound deliveries of bulk purchases of dry goods and food to the freezer, coolers and dry-goods 
storage adjacent to the kitchen. The loading dock also provides for the pickup of food, dry goods, linen 
and supplies outbound to other facilities. 


A commercial laundry is provided with sufficient washers and dryers to launder inmate clothing and 
linen. 


Based on (t) American Correctional Association (ACA), Planning and Design Guide - For Secure Adult am! Juvenile Facilities, 
1999 and (2) Programming interviews at field facilities ami QJS-BXA. 
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Facilities Construction Criteria - Appendix G 2* 

Appendix G 2 is a follow-up of Appendix G l which provides a schematic of the Tier I, Tier II and 
Tier III facilities. 

Construction criteria ate developed to provide a framework for a working document that will establish 
uniformity and standards throughout tire facilities program, Variations may be incorporated based on 
local weather and site conditions. 

The criteria are based on the GSA standards and recommendations from the Leadership in Energy and 
Environmental Design (LBED®), developed by the United States Green Building Couodl(USGBC). 

All BIA projects are to use and achieve a certified rating from the U.S, Green Building Council's 
Leadership in Environmental and Energy Design (LEED®) green building rating system. 


Replacement of Existing Facility - Requirements - Appendix H 

Appendix H is a follow-up of Appendix G which presented the Integrated and Structured Replacement 
of existing facilities as a ‘Tiered* approach to meet, the needs of justice services. The appendices HI, 
H.2, H3 and H4 provide a cumulative assessment of existing conditions in the justice system. Prior 
appendices R, C, D, E and F provided an assessmeribof the programs and facilities of a sampling of 
Tribal, PL 638, Self Governance and BIA facilities. These appendices lead into Appendix H5 which 
presents the requirements for replacement facilities and Capacity Upgrade of existing facilities. 

Service Calls and Arrests In 24-Hour Period - Appendix HI 7 

This appendix tabulates the number of Service Calls received in a 24 hour period. Note the striking, 
disproportionate number of anests that are made for the number of calls that are received in the 24 
hour period. 

New Bookings and Already Housed Inmates - Appendix H2 S 

Once, arrested, inmates are booked- and/or released based on available food and bed space. Typically, 
already housed inmates are released to make room for new arrivals. Often the numbers of new arrivals 
overwhelm the available capacity making for a high turnover rate. An unwritten understanding of 
either not arresting, not booking, housing for a few hours, or not housing at all, is prevalent — - to 
circumvent appropriate available housing for inmates. 

Under-Reported Inmate Over-Crowding, One-Day Sampling - Appendix H3* 

The number ofmrnat.es housed often exceeds the bed capacity, at times up to five times the capacity. 
Consent court decrees are often violated. Inmates are often released at dawn, before the formal inmate 
count is taken. The number of inmates housed is often under-reported to management, for fear of a 
potential closing down of a facility. 


“ For the .first time a framework of a working document for a Construction Criteria is developed that integrates the LEEDS 
recommendations into a conventional design and implementation process. 

7 Information obtained from OJS-BIA field offices, November 2007. 

8 Information obtained from OJS-BIA., June 2007. 

9 Information obtained from OJS-BIA June 2007. 
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Jails in. Indian Country Operating above 150% of Capacity on the Peak Day during June 2004 
Appendix H4 U 

This appendix is a reference from the IX S. Department of Justice* Bureau of Justice Statistics, 

Bulletin. “Jails in Indian Country, 2004” November 2006, NCJ 214257. 

As of September 12, 2007, Mr. Todd D. Minton of die DOJ indicated that they do not have more 
recent information than that provided in this reference. 

Replacement of Existing Facility - Requirements 2007 - 201.7 - Appendix B5 H 
Based on functional need, location, and criminal traffic Facility Types are assigned for the constraction 
of replacement facilities at the locations that are tabulated geographically. The capacity of the facility 
takes into consideration the projected needs for justice services and inmate capacity 10 years from 
now. The inmate capacities were developed based on the present inmate population, inmate population 
without, ne gotiated releases, population trends, and correspondence of incarceration with, the 
population trends . 

The Appendix also refers to the ‘Categories' for each location of a facility, as it. relates to the 
administrative jurisdiction and the complex nature of contractual agreements that, govern the sovereign 
tribes and their relationships with the government of the United States. These categories are indicated 
as: 'Tx' 

1 ) A = PL-63 8 Contract relationship. 

2) ID- BIA. 

3) C - Tribal. 

4) D ~ Self Governance. 

Often more than one categoiv applies to a given ‘site’ for administrative purposes. 

The relationships and internal governance of the sovereign tribes is flexible and changes over time 
Thus the categories could only be ascertained as a ‘snapshot’ of understandings and agreements at the 
time of this report. 

This appendix also refers to ’Inventory’ which indicates that a particular site is in the i: BIA inventory 1 ’ 
of facilities for which flfeBIA is responsible for repairs and maintenance. Only 63 sites are in the BIA 
inventory. 

This appendix also refers to ‘District ’ which indicates the administrative District, for Justice Services 
within the United States. There are six BIA administrative districts serving the United States.. 

The appendix also refers to the tribes that, are served by a given facility. Tribes are not necessarily 
clustered or collocated at a cohesive location. Often tribal populations are scattered over several 
hundreds of miles or are grouped within another tribal jurisdiction. These populations may be served 
by more than one district under multiple agreements within the categories noted earlier. They may 
have collocated facilities some of which may be in the BIA inventory while other facilities may not be 
in the BIA inventory. 


Populations that require service at the reservations are different than any other urban or rural, group in 
that the local law enforcement and detention sendees are needed for the seasonal tourist trades during 


10 "Jails in Indian Country, 2004", U. S. Department of Justice, Bureau of Justice Statistics Bulletin, November 2006 NCJ 214257. 

51 Information obtained from: (t) U. S. Census Bureau 2000 census, (2) GJS-BIA Corrections and Law Enforcement, (3) Field 
Interviews with local officials and (4) Telephone Interviews wife local officials. 
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the fall and winter festivals and the summer months. Local population timing these times increases 
three to five folds than what is indicated by the conventional census and demographics. 

At the Navajo Nation the 200G census reports a population of 1 80,462 52 . However, it is estimated by 
the Department of Tourism that the population approximates 1 ,000,000 during the summer tourist 
season, at the Navajo Nation. The local services providing resources which do not increase with the 
season are heavily taxed. 

Fuillieimore there is reason to believe that the 2000 census underestimates the population, at the . 
Navajo Nation. Example; 2000 census underreported the population 3 ' at the Navajo Nation. Chapter 
Images 2004 states in part., . .the Census Bureau did not take into consideration the legal definition, of 
“Indian Country” and its potential implications and impact, on Navajo Nation Government's role as 
service provider, policy maker, and land user within said Eastern Navajo Agency Chapters. The 
Navajo Nation did not contest the results of the census 2000 because this census was the best, 
popular km count ever taken on the Navajo Nation.” 

A. distinction was made between the 2000 census population, 2000 enrolment population, and 2007 
service population. Beginning with the most conservative population of 2000 census, an imdeistariding 
of the dynamics of demographics, interviews with law enforcement officials and the community at 
large, a conservative forward projection was made to arrive at the service population for 2.01.7; 

Courts have been helpful and cooperative in either not sentencing, or keeping the duration of such 
. detention to a minimum to offset the lack of bed space. An informal survey of judges indicated that 
had there been more bed space, they would sentence an .additional 25% of the number being; sentenced 
to imprisonment. 

... The tabulation in Appendix H5 includes the existing bed capacity, known overcrowding, known 25% 
extra bed needs held back by judges, 2000 census, service population for 2007 and projected sendee 
. population for 20 1 7, projected imnate population for 2017. 

Data on the crime rate and the incarceration factor for 2007 is included from Appendix. If 6- for a 
comparison to the projectddiinc alteration factor for 2017. The incarceration factor for 2017 - 
averaging 38% of incarceration" factor of 2007, together with the projected service population, for 201 7 
. provided a projected inmate population for 2017. 

. The size, capacity and locations for Tier I, Tier II and Tier III and the need for Capacity Upgrades were 
based on the collective preponderance of information derived from the projected inmate population for 
201 7, needs for law enforcement, needs for courts in addition to video courts (interconnected to tribal 
courts) in Tiers I and 111, remoteness of location combined with the availability of housing to attract 
long-term employees. 


Master Planned replacement facilities for 2017 incorporate an incarceration factor that is 38% of the 
present incarceration factor for 2007. It is assumed that alternatives to incarceration will reduce the 
need for facilities between one-half to one-third of the present demand. This appendix tabulates the 
needs for replacement of existing facilities to be built from the year 2007 through the year 201 7 for 
needs that are expected to last over the next forty years. 


" Chapter Images 2004 - Profiles of 1 10 Navajo Nation Chapters: Table 5: Profile of General Demographic Characteristics, P. 1 7 
5 5 Chapter Images 2004 - Profiles of 1 10 Navajo Nation Chapters: Use of Census 2000 Disclaimer. P. 1 1 
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The physical loenhoas of these facilities are mapped out in Appendix O nod their capital costs are 
noted in Appendix N. 

Crime Statistics 2007 - Appendix IK 14 

This appendix provides crime rate for 1) Violent. Crime, 2) Property Crime and 3) All Other Crime. 

The Crime Rate per 100,000 inhabitants is very high. This data does not include about 50% 
unrecorded/released offenders and vet another 25% offenders held back by the radges. 

An incarceration factor was developed in Appendix H6 based on the reported crime data. This factor 
though high would be higher if the unreported and hm-housed inmates’ were considered in this 
calculation. 

Data from 1 ) Violent Crime, 2} Property Crime and 3) All Other Crime and the- Incarceration Factor 
for 2007 ts reported back into Appendix H5 to provide a comparison with die Incarceration Factor used 
for 20 1 7. 

The date includes 68% or 164 agencies that reported. 

iii reded Construction Costs Analysis for Fourteen Types of Facilities - Appendix l 15 
Detailed Construction Costs have been calculatedior thelfourteen individual Facility Types. : : 

The construction cost is based on the best forecastedVaitie of ‘Year 201 1 dollar’. The cost does not 
take into consideration the cost of tend . Approximately Tfo,? acres will be needed for a single/two 
story facility relati vely away from the busmSsiand residential center. 

The cost does include environmental remediation or removal of the existing building. 

The cost takes into consideratioajie cost for developing the local site - which is expected to be away 
from site present site, and a utilities .infrastructure from the physical facility to its boundaries. There 
may be additional costs to develop a -sewage treatment lagoon/plant and/or extensive extension of the 
Sanitary sewer lines and potable water lines electrical and communication utilities and maintenance 
roadway. 

The costs are identified as hard costs and soft costs. The hard costs refer to the actual tangible 
products t hat are required for fee material goods trad construction. The soft costs refer to (lie services 
that are required to support hard costs. 

Costs are based on R.S. Means, Say lor and National Construction Data. These costs have been 
adjusted to incorporate additional costs that are needed to serve remote locations and the scarcity of 
goods and services in such locations. 

All costs are developed based on tire 2007 costs escalated to lone 30, 201 1 . Additional escalations 
need to be added up to the midpoint of construction cycle cost, once the construction cycle and 
duration has been determined. 

Average life expectancy of the facility with appropriate repairs and maintenance is forty years. 
However, with care, the facilities could last over 100 years 


iniontiatk: olmumd from OtS-BIA, March 200S 

b iD fonaalion obiained from: (1) R. S. Means. Building Construction Cost Data 2007, 2006, (2) National Construction Esttmator, 
53 ;i1 edition 2005, (3) National Building Cost Manual. SO 8 * edition 2006. and (4) Saylor Current Construction Costs, .2 !i ” edition 
2005 . 
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Annual Facilities Operations and Maintenance Costs Analysis - Appendix j 
T he recurring annual capital costs for the operations and maintenance of facilities are calculated from 
historic costs and then projected forward for the new facilities based on the size of the facility and 
projected escalation from inflation in future years. The costs are summarized with appropriate backup 
in Appendices J1 and 32. 

Appendix J 1 - Annual Facilities Operations and Maintenance Costs includes calculations for the 
projected costs escalated to year 201 1 . An adjustment was made to account for very small facilities 
that ha ve high fixed costs for operations relative to their size. 

Appendix J 2 - Analysis for annual capita! costs for the Facilities 5 Operations and Maintenance for 
facilities in the BIA inventory. Averages for site operations and maintenance were determined and then 
escalated to tire year 201 1 in Appendix J L 

These costs are later used in Appendix L - Unit Costs, to calculate the Facility' Operations and 
Maintenance requirements for the fourteen types of facilities for Tier I, Tier II and Tier 331. 

Annual Program Operations Costs Analysis - Appendix K 17 

The recurring annual capital costs for the Program Operations are analyzed for staffing, food., 
healthcare and educational programs, consumable supplies, durable supplies and transportation. These 
operations costs are calculated as a percentage of the initial capital cost of the facility, which in itself is 
based on the functions that it will serve. 

The supporting funding to operate a facility, once it is opened is noted in Appendices J and K. As a 
percentage of the initial capital cost, the recurring annual costs for Tiers I, II and I'll are as follows: 

Recurring; Annual Cost for Tier I facilities: 1 7 : 61 % of initial capital cost 
Recurring Annual Cost for Tier II facilities: 8.68% of initial capital cost 
Recurring Annual Cost for Tier III facilities; 1 1 : 75% of initial capital cost 

The individual Program .-Operations Costs for Tier I, Tier II and Tier 01 are extended for each of the 
fourteen Facility Types-;. in Appendix L as Unit Costs. The Unit Costs in Appendix. L are later used in 
Appendix N to extend the--Faciiity.:6perations and Maintenance and Program Operations over the 40 
year life of the facility. 

Unit Capital Costs - Appendix L 

Unit Capital Costs are developed for the Initial Capital Costs for each Tier and Type of Replacement 
Facility. These include: 

Unit Capital Costs Summary - Appendix L l 18 
1) Initial Capital Costs for Construction of the fourteen Facility Types 
2} Annual Facility Operations Costs 
3) Annual Programs Operations Cost 


i!3 Information obtained from Operations and Maintenance history at OFMC-BIA. Escalations are based on Inflation data from. 
Federal Reserve. 

1 ' Information, based on (I) Program Operations market cost from field interviews at. BIA. and Tribal facilities, (2) National Institute 
■of Corrections (NICIC) Budget Guide for Jail Administrators and (3) Gap Analysis (Staffing Shortfall) OJS-BIA January 2006; 

A verage Officer’s annual salary 2011- S5AOOO/FTE. 

' 1R Information based on Appendices G, I. J, K and L2 
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Details for Halt Capital Costs - Appendix L 2 19 

These details include items not. customarily included in facility construction costs such as: 

1.) Initial Capital Costs for housing for 20% of the employees, 

2) Extraordinary soft costs including liability insurance, local taxes, documentation for accountability 
and in-house project management by the government. 

Figures from the last column L are transferred to Appendix L i to develop the summaries for unit 
capital cost, for initial capita! cost for each tier and each type of facility within a tier as well as Capacir 
Upgrades, Annual Facility' Operations costs and Annual Programs Operations cost. 

Smmnaiy Unit Capital Costs from Appendix L 1 are later used in Appendix N to develop the ten year 
2007 - 201.7 capital spending plan and the 40 year capital support required for the replacement justice 
facilities. 


Deferred Repairs and Maintenance Costs Analysts - Appendix M n 

Existing facilities need to stay functional, while the new Capital-Cost Replacement Facilities' program 
is underway between the year 2007 and year 2017. Deferred Repairs and Maintenance need to he 
undertaken during this transition period. 

Detailed Repairs and Maintenance Costs have been calculated by (|) Observing deficiencies during 
actual site visits and calculating costs, (2) Updating FMIS records % site personnel through training by 
BIA, and (3) Extrapolating costs using the database created and validating telephone calls for non 
visited sites. 

The costs take into consideration the age, physical space and remoteness oft.be facility to the 
availability of drilled services. 

Deferred Repairs and Maintenanee Costs - Inventoried Facilities* - Appendix MI 21 
This appendix provides the Deferred Repairs and Maintenance Costs for Inventoried Facilities.. • . . 
Through a. formal acceptance process, these facilities have been included as BIA inventory facilities. 
These facilities include Tribal; Self Goycmance, PL 638 and BIA facilities. 

Deferred Repairs and Maintenance Costs - N on-inventoried Facilities, - Appendix M2 22 
This appendix provides t.lfo ; -I)e.fen-ed Repairs arid Maintenance for Non - Inventoried Facilities. These 
facilities have not been included as BIA inventory facilities. These facilities include Tribal, Self 
Governance, and PL 638 facilities. 


Deferred Repairs and Maintenance Costs Details for Existing Facilities - Appendix M3- 2 * 

T his appendix provides detailed cost calculations for the deferred repairs and maintenance of existing 
facilities that were visited. 


,p Infomiation based on (I) Appendix I and (2) Extraordinary costs for facilities constructed in Indian. Country: Historical Data from 
OFMC-BIA. 

w Irifoomtion ■ obtained from (1) R. S. Means, Building Construction Cost Data 2007, 2006 and (2) R. S. Means, Repair and 
Remodeling Cost Data 2007, 

21 Information obtained from OFMOBIA September 2007 and costs based on (I) R. S. Means, Building Construction Cost Data 
2007, 2006 and (2) R. S. Means, Repair and Remodeling Cost Data 2007. 

n Information obtained from OJS-B1A November 2007 and costs based on (1) R. S. Means. Building Construction Cost Data 2007, 
.2006 and (2) R. S. Means, Repair and Remodeling Cost Data 2007. 

2;! Information obtained from (1) R. S. Means. Building Construction Cost Data 2007, 2006, and (2) R. S. Means, Repair and 
Remodeling Cost Data 2007. 
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The Deferred Repairs and Maintenance Cost noted above is used in Appendix N that calculates the 
composite costs for the master planned program- 

Composite Capital Cost Requirements Analysis - Appendix N 24 

The composite capital costs requirements are tabulated for Repairs' and Maintenance of Existing 
Faci li ties , Initial Capital Cost for Replacement of Existing Facilities, Facility Operations and. 
Maintenance Costs for forty years and Program Operations Cost for forts' years. 

These cost s are analyzed and organized by the requirements for replacement of existing facilities by 
functionality needs for Tiers I. II and HI. They are organized by geographic locations, tribes that will 
be served, present categories of administration. BIA inventoried and aon-inventoried facilities and 
administrative districts of Justice Sendees. 

Noted on the first two pages is the summary breakdown of the TOC - Total Ownership Cost outlay 
w hich is the composite sum of the initial capital cost, (in Year 201 1 dollars) for the facility and the 
recurring capital cost (in Year 201 1 dollars) for die facilities* Program Operations over 40 years and 
the Facilities Operations and Maintenance over the 40 year life of the building. 

As distinct from other government-operated justice facilities such as State and County facilities, the 
total ownership capital cost TOC is unique for the justice facilities in Indian Country, for once they are 
constructed, they do not have a method of generating revenue from an independent tax base, to support 
their Program Operations or Facilities Operations & Maintenance related to the facility operation of 
'Utilities, repairs and maintenance. 

Once constructed, these facilities extend a continuous fiscal obl igation of the ownership over the life of 
the facility. Thus it is essential to consider and appropriate this cost at the beginning of the program 
and disburse it annua lly over the life of the facility. 

This appendix provides a composite capital cost requirement for the Master Planned Justice Services 
for the safety and security in. Indiah %imtiy . 

Location. Maps of Facilities Addressed in Master Plan - Appendix O 

This appendix provides nihp.s of the United States that depict the locations for planned 'replacement of 
existing facilities, as well as existing facilities that are addressed in the Master Plan. 

These maps depict; (1) Facilities Requiring Deferred Repairs and Maintenance, (2) Replacement Tier I 
facilities, (3) Replacement Tier II facilities, (4) Replacement Tier III facilities (5) Facilities requiring 
Capacity Upgrade and (6) Composite map of all facilities addressed in the Master Plan. 

Each of the maps also provides a detailed reference legend to identity (1) Tribal Facilities, (2). PL-63 8 
Facilities, (3) Self-Governance Facilities and. (4) BIA facilities. 


24 Information extended from Appendices G. H, 1, 3. K, L and M. 
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Appendix A 
Chronological Progress 


This appendix provides a chronological summary of the sequence of events of the Master Plan over 
the pa st 27 montlts. The summary also provides a forward projection of the sequence of events that 
are anticipated and are currently in progress. This-Chronoiogy jsa snapshot as of the publication date 
of the final report, May 29, 2008. 
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Chronological progress update 

Because of the urgency of the need for safety and security in Indian Country, the entire 

effort during Phase I and Phase II has been expedited and has been ‘ fast-tracked’ by all 

departments within die BIA and ShubmnxL 

A chronological progress update for tire effort is as follows: 

February 2006 to September 2006 

» Completed assessments including data-gathering with site investigations, meetings and site 
interviews for each of the 38 sites. 

* Completed the digital Photographic Record documentation of the interiors and exterior of 
existing facilities for each of the 38 sites approximating 6200 photographs. 

* Completed Program and Facility evaluation report for each of the 38 sites. 

* Completed the Facility Condition Index FCI for each® the 38 sites. 

* Compiled the consolidated costs for each facility including deferred repairs and 

maintenance cost, saute size replacement facility cost, anduew facility cost for the 38 
sites. ■. 'C 

September 2006 to October 2006 

* Presentation of findings at the conference with Department of Justice in Albuquerque, 
Discussion on the fallacy of fending tie* facility construction without follow-up fending 
for the associated program operations rod operations for repairs and maintenance over the 
life of facilities - that do not have an operating revenue source for their continued 
operations. Fallacy of facilities’ dependence on grants, corporate charitable contributions, 
NGO Charities, community donations and family contributions to support justice services 
in the Native American Cpuntryi; 

* Presentation of the impact® the safety and security of officers and inmates resulting from 
inadequate facilities and funding for the Program Operations and Facilities’ Operations 
and Maintenance f -,, 

* Presented summary of findings and recommendations to Mr. Chris Chaney. 


November 2606 

» Submitted the consolidated ‘Interim Report. - 1 11606’ for all of the data gathered, 
findings, conclusions, costs and recommendations. 

December 2006 

• Presented the consolidated interim report to senior management in Albuquerque. 

» Discussions on finding comprehensive long-term solutions based on the assessments thus 
far. 

• Discussion on preliminary evaluations and prioritizing future work resulting from the 
assessments. 

January 2007 

• Presentation of the consolidated interim report, to senior management and Director Mr. Pat 
Ragsdale in Washington, DC. 

• Discussion on primary evaluation and prioritization of future work dining the presentation. 



Chronological Progress 1 .. lie Phase l sad Phase .0 


« Evaluations and prioritizing future w ork based on site iiiteriin report. 

• Continued evaluations of Site existing 38 facilities based on data gathered during Phase I, 
» Need for additional reviews and studies of justice facilities other than the 38 facilities 

studied tots far. Development of operations repairs and maintenance costs and program 
■operation costs. 

• Considerations for shortfalls in funding of the program and facility-needs thus for. 

• Closing down facilities or contracting out beds is not a long-term solution because of file 
interdependence of corrections and detention with law enforcement and courts. 

• Need for consolidation of all needs for capital costs for all justice services for tribal, self- 
governance, PL- 638 and BIA programs over the next forty years, throughout the United 
States. 

• Develop comprehensive, integrated and global solutions for the long-term safety and 
security of all programs, individuals and facilities within justice services. 


February 2007 continued past assessments 

« Completed evaluations of the existing 38 facilities based dh,data gathered during Phase I. 
Development of the Decommissioning matrix For the facilities that established priority for 
future recourse. 

» Refined Master Facility Inmate and staff data for .38 facilities 

* Refined TOC- total ownership costs fer,.38 facilities: 

• Continued reviews of repairs and maintenance .costs and binding in the context of 
mounting deferred maintenance. 


f ebruary 2007 continued future long-term developments 

• Meetings and coordiiiafipa wiufoFacilities and OJS - Corrections, Law Enforcement; and 
Courts to include ail capital cost requirements for Justice Services for all BIA, self- 
governance, tribafand PL- 638 programs 

* Established parameters for-surveys and data gathering of facilities for justice services 
requirements and those hot included in tire original 38 facilities. 


March 2007 

• Continued review of repairs and maintenance needs at the BIA facilities, 

• Planning for an OMB presentation based oa the Presentation to the Director in January 
2007. 

• Developed costs for the replacement of Law enforcement, detention/corrections and court 
facilities that will be affected by the decommissioning of existing facilities based within 
the 38 facility study. 

April 2007 

• Draft development of structured facility requirements for facilities within the BIA, PL- 
638, seif-governance and tribal programs. 

• Development of needs for facilities for the future based on decommissioning and the 
foreseeable 10 year projected needs of the tribes, locations and traffic. 
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• Development of ‘Facilities Programming Criteria’ for 1) Law Enforcement Facilities 2) 
Full Court, Arraignment Court and Video Court facilities and 3} Booking and Holding 
Detention and Corrections Facilities 

May 2007 

• Development of Facilities Programming for 1) Law Enforcement Facilities 2) Full Court, 
Arraignment Court and Video Court facilities and 3} Booking and Holding Detention and 
Corrections Facilities 

» Development of Progress presentation for June 8 presentation for senior management in 
Washington D.C. 

• Developed a structured three-tiered system for a range of 28 types of facilities to meet the 
potential 10-year projected needs for detention, corrections, Saw enforcement and courts, 

June through and August 2007 

» Completion of Projected needs and surveys for 1) Law Enforcement Facilities 2 ) Full 
Court, Arraignment Court and Video Court facilities dfid 3) Booking and Holding 
Detention and Corrections/Rehabilitation Facilities. 

» Completion of Facility assignments for individual Tier afidjType for specific locations for 
facilities within the BIA, PL-638, self-goverpiance and tribttprograins. Used 14 types of 
facilities within the three-tiered system, FA A : '- 

• Completion of detailed capital construction coSt^for all replacement facilities. 

• Completion of initial capital costs requirements ffiSprOjected needs for repairs and 
maintenance of existing facilities and foplaSeBieist facilities, phased over 10 years, 

« Completion of requirements for Facility. Repairs, Maintenance and operations costs for 
the 40 year operating life of the facilities. 

• Completion of the requirements for Program Operations costs for the 40 year updating 

life of the facilities 

» Completion of the TOC - Total Ownership Costs of the facilities 

» Presentation of the IxiteriiffiRepcirt OS 1 007 

» Follow-up comments from the government on the Interim Report - 081007 

September, October, November and December 2007 

• Completion of revisions on the Interim Report resulting from the comments, 

» Completion of detailed maps for facilities 

• Presentation of Interim Report 091007. 

• Completion of the December Interim Report for the Master Planning. 

• Briefings to senior management on December 6, 2007 in Washington D.C,. 

« Completion of the Phasing Plan for 1) Decommissioning, 2) Continued operation of 
existing facilities and 3) Construction activity - over a ten-year period with a concurrent: 
Phase 1 , 2 years of activities. Phase II, 4 year's of activities and Phase III, 4 years of 
activities 

» Briefings to senior management week of December 10, 2007 

• Assistance with a 5 year Interim Budget for Initial Capital Outlay for construction of 22 
facilities 
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January 2008 

* Completion of a Facility Schematic floor plans and elevations for typical Tier I, Tier II 

and Tier III facility. 

« Completion of Facilities Construction Criteria 

* Completion of the prioritization for the replacement facilities over the 2-year, 4-year and 
4-year phases. 

« Revisions and adjustments to the December Interim Report based on comments and 
consultations. 

* Assist with the in-house ‘Activation Plan’ within the BIA to support the Master Plan. 

« Assist senior management with reviews and comments on the Master Plan, 


January 2008 through May 2008 
« Final editing and Production, of the Master Plan. 

« Presentation of the Final Report ‘Master Plan for Justice Services in Indian Country to 
IMA ; F,. ’ . 

• Preliminary review with DOI, DOJ and OMB y 

» Preliminary review with Congressional Committees F 
» Incorporate comments to the Master Plan 

• Final editing and Production of the Master Plaii%ith incorporated comments 

• Assist with preparation and publicatipnin the Fedfial'Register and preparation for tribal 
consultations over the next 120 days 


Planned June 2008 through September 2008 

* Assist BIA, DOJ and HUB with the taste force, preparations and assistance to file tribes 
with training of local tfibal skills needed to implement the Master Plan at a local level. 

• Presentations and consultations with tribal members at local sites 
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Appendix B 

List of Facilities Assessed 

During 2006, 38 Facilities were assessed for the JuSi.ce Programs and Facility. Assessments. 
This list included a sampling of Tribal, PL Self Governance and B1A administered 
facilities located throughout the United States Additional details for this listing are noted in 
Appendices C, D, E and F that follow. 
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List of 38 Facilities that were Assessed 

Sites Assessed Facility 

Ownership 

Great Plains District 

A. White Shield Law Enforcement Center-Fort Bertliold, N.D. 58540 Tribal/638 

B. Kyle Law Enforcement Center (Adult)-Ptne Ridge, S.D. 57752 BIA 

C. Loneman(Oglala) Law Enforcement Center-Pine Ridge, S.D. 57770 BIA 

D. Porcupine Law Enforcement Center-Pine Ridge, S.D. 57772 BIA 

E. Wamblee Law Enforcement Center-Pine Ridge, S.D. 57577 BIA 

F. Rosebud Detention Center-Rosebud, S.D. 57570 BIA 

G. Fort Totten Detention Center-Spirit Lake, N.D. 58335 Tribal/638 

Rocky Mountain District 

A. Crow Law Enforcement Center-Crow Agency, Mofitana.59022 BIA 

B. Fort. Peck Law Enforcement Center-Poplar, M<ffitsi%, 59255 Tribal/638 

C. Northern Cheyenne Law Enforcement C'enter-Iiainedisfer, Ms. 59043 BIA 

D. Wind River Detention Center-Foil Washakie, Wyoming %2'5 14 BIA 

E. Blackfeet Police Ldeparbnent-Browiimg/Slonti&t 59417 BIA 

F. Flathead Detention Center-Pablo, MontanaS9855 Tribal 

Midwest District 

A. Nett Lake Law Enforcement Center-Neti Lake, Minnesota 55772 .. Self 

\ Govern 

B. Keshena Law Enforcement 6enter-Ke$hena. Wisconsin 54135 Self 

Govern 

Western District c-s. us:;s, ^ . > - % 

A. Fort Apache:Detentioii|2ent«GWliiteriver, Arizona 85941 . BIA 

B. Tohono OAcffiam Nation Detention Center-Sells, Arizona 85634 BIA 

C. San Carlos Detention Center- San Carlos, Arizona 85550 BIA 

D. Hopi Correction Center-Keams Canyon, Arizona 86034 BIA 

E. Colorado River Tribal Detention Center-Parker, Arizona 85344 Tribal 

Navajo District 

A. Western Detention Center-Tuba City, Arizona 86045 Tribal/638 

B. Chinie Youth Corrections Center-Chinle, Arizona 86503 Tribal/638 

C. Kayenta Detention Center-Kayenta, Arizona 86033 Tribal 

D. Sliiprock Adult Detention Center-Shiprock, N.M. 87420- Tribal 

E. Tohatdii Youth Detention Center-Tohatchi, N.M. 87325 Tribal 

F. Tuba City Detention Center-Tuba City, Arizona 86045 Tribal 

G. Window Rock Adult Corrections Center-Window Rock, Arizona 86515 Tribal 

H. Dilkon Detention Center-Dilkon, Arizona 865 1 5 Tribal 

I. Chinie Adult Detention Center-Chinle, Arizona 86503 Tribal 
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Northwest District 

A. Warm Springs Detention Center-Warm Springs, Oregon 97761 BIA 

B. Spokane Lave Enforcement Center- Vellpinit, Washington 99040 BIA 

C. Qumauit Detention Center-Tabolah, Washington 98587 Tribal/BIf 

Self Gove: 

D. Fort Hall Detention Center-Fort Hall, Idaho 83023 Tribal 

E. Puyallup Detention Center- Tacoma, Washington 98404 Tribal 

F. Yakarna Police DepartinentAToppenish, Washington 98948 Tribal 

G. Nisqually Police Department-Olympia, Washington 98513 Self Gove: 

Southwest District 

A. Laguna Tribal Detention Facility-Laguna, New Mexico 87026 Tribal 

B. Taos Tribal Detention Center-Taos, New Mexico 87571 Tribal 
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Appendix € 

Individual Assessment Reports 

This Appendix provides detailed reports of the ftogram and Facility assessment of each 
of the 38 sites that were visited. 

It is important to understand the background for each, of these site locations, since 
justice services are interdependent with the eaivmutaity at large, for which such services 
are provided. Thus each individual report begins with Section 1 which provides the 
background information that includes: Location, land mass, population, labor force, 
physical description, climate, government structure, business structure, physical 
infrastructure, and community services that include healthcare and education. 

Section 1 is followe&wifh Section 2 that provides an assessment of the Program. This is 
followed with Section 3; that provides an assessment of the facility. 
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iron Totten Detention ■ ci : Sp irit Lake. North Dakota 


Mit i Wakau O vate Sioux Tri be) 


Section 1 

Background Information 
of the 

Spirit Lake Reservation 
Served by the Fort Totten Detention Center 


Spirit Lake Reservation 1 

(Formerly Fort Totten Reservation, and Devil’s Lake Reservation) 
Federal reservation 
Mm Wakan Ovate Sioux 

Benson, Nelson, Ramsey, and Eddy counties. North Dakota 

Spirit Lake Sioux Nation 

8 16 Third Avenue North 

Fort Totten, ND 58335 

701-766-4221 

701-766-4126 Fax 

Website: spiritlakenation.com . . . 

Total area (BIA realty, 2004) 67,821.87 acres 
Total area (Tribal source, 2001) 245,1 11 acres 
Tribady owned (BIA realty,, 2004)34. 382 i 9 acres 
Tribally owned (Tribal source, 2004) 31,5" T 59 acres 
Federal trust (BIA realty, 2004) 343 acres 
Individually owned (BIA tealri, 2001) 33 096.68 acres 
Allotted (Tribal source, 2004||3,4'i0.51 acres 
Other (Tribal source; 2QG4) 8,250 acres 

Population (2000 censusV'4,435 

Tribal enrollment (BIA labor report, 2001) 4,948 

Total labor force (2000 census) 1,642 

Total labor force (BLA labor report, 2001)2,413 

High school graduate or higher (2000 census) 70.5%. 

Bachelor’s degree or higher (2000 census) 9.9% 

Unemployment rate (2000 census) 17.5% 

Unemployment rate (BIA labor market report, 2001) 65% 

Per capita income (2000 census) $8,392 


-I provided wider license and petmissior* to Stabmm from Tiller Research. 1st 
Indian Country: Economic Profiles of the American Indian Reservations, 2005 
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LOCATION AND LAND STATUS 

Spirit Lake Sioux Reservation, formerly known as Devil’s Lake and/or the Fort 
Totten Reservation, is located in east-central North Dakota, largely in Benson 
County, with smaller holdings in Ramsey, Eddy, and Nelson comities. The 
reservation is divided into four political districts: Fort Totten, Mission, WoodM 


The original reservation was established by treaty in 1867, encompassing nearly 

221.000 acres. About 136.000 acres were allotted for 1,205 tribal members, 88,000 
acres were relegated to “surplus” status for sale to white settlers, and 2,350 acres 
were set-aside for missions and schools. By 1937, Indian allottees had sold over 

80.000 acres of their initial allotments. Subsequent federal purchases during the 

1950s and tribal purchases have increased Indian-owned land to its present acreage; 
the tribe has purchased a total of 4,781 acres that were previously fee simple, or 
privately owned, land. ,A"" V 

PHYSICAL DESCRIPTION 

The largest natural body of wafer in North Dakota, “Minnewaukan,” a Sioux word 
meaning “Spirit Water,” is now called Spirit Like. It forms the reservation’s 
northern boundary, with rolling grass-covered MIsfoeyond thickly forested 
shorelines. The southern boundary is formed by 50 miles of the Cheyenne River, 
where the land is generally flat with relative ly sparse vegetation. There are numerous 
small lakes on the reservation, as well a - associated wetlands and prairie potholes. 

CLIMATE 

The elevation at Fort Totten, North Dakota, is 1,462 feet above sea level. It is a cold, 
continental climate, dominated by the Arctic jet. stream, with a year-round average 
daily high temperature of SOTLThe year-round average daily low temperature 
is 28°F. The semiariq area receives approximately 18 inches of precipitation 
annually, with wintef blizzards' and periodic summertime thundershowers. 

GOVERNMENT 

The Spirit Lake Sioux Nation operates under a constitution and bylaws approved on 
February 14, 1946, revised May 6, I960, and further amended several times. The 
tribal council is made up of six members, including a chairman and a secretary, 
elected at large by the tribal membership, and one representative from each of the 
reservation’s four political districts. The vice-chairman is appointed from within the 
tribal council. Council members serve four-year terms with elections held annually 
m May. 

The Nation, under PL-638, contracts with the BIA to administer key programs and 
services. A complete list of operating departments or offices includes: adult learning 
center, community health representative, Dakota Tribal Industries, diabetes fitness, 
diabetic clinic, early childhood tracking, education, emergency management, 
emergency medical services, employee benefits, enrollment, fire protection, fish and 
wildlife, health careers opportunity. Head Start 0-5, health education, health tracks, 
indirect cost, low- income energy assistance, motor vehicle. Native American 
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Maternal Child Health, range and volunteer fire, recreation, senior meals and 
services, Sioux Utilities Commission, student support services Title III, Tribal 
Business Information Center, tribal court, tribal lane! acquisition and realty, tribal 
roads, tribal planning, tribal social sendees, tax, USDA Food Distribution Program, 
USI) A Northern Plains R.C&D, USDA-Tribal Liaison, water resource, WIC, Wiconi 
Project, and Youth Healing and Wellness Center. They have their own housing 
authority, which received a sizeable grant in May 2004 to move 240 abandoned Air 
Force base housing units onto the reservation. The Spirit Lake Nation Tribal Court 
consists of a chief judge and a juvenile judge, a prosecutor, three clerks, a juvenile 
probation officer, and a juvenile intake officer, 

BUSINESS CORPORATION 

To ensure their economic development the tribe has formed two separate 
corporations, Spirit Lake Consulting and the Sioux Technology Group, LLC, to 
focus on this goal. 

INFRASTRUCTURE 

The reservation is served by North Dakota State Highways 281 , 57 , 20, and 1 5". The 
BIA maintains approximately 75 miles of local, primarily grtiyel, -roads within the 
reservation. Some new roads have been constructed at the reservation to provide 
access to homes for members who were relocatedafter tire floods at Spirit Lake, 
There are also bike paths in each of the four districts, and the Nation has plans to 
build hiking trails. The Nation provides solid waste collection, services with curbside 
pickup and transport to the tribal landfill located about four miles from Fort Totten. 

Electricity - Baker Electric Power Co-op. Cheyenne Valley Co-op, and Otter Tail 
Power Company provide electric power. 

Fuel - Montana Dakota Utilities provides gas. 

Wa ter Supply - Spirit: Lake Water Resources, via the Bureau of Reclamation, built 
(lie existing water systeitfe Sioux Utilities maintains the three-well water system, and 
most tribal members have access to it. Sioux Utilities also manages the sewage 
system. 

Transportation - Commercial air services are available at Spirit Lake Municipal 
Airport, 1 5 miles from Fort Totten. The Triangle Bus Line provides service directly 
to the town of Spirit Lake, as do UPS and Twin City Freight. Amtrak provides 
passenger rail service, while Burlington Northern and the Soo Line Railroad 
Company offer freight service. 

Telecommunications - The North Dakota Telephone Company provides Internet 
access, both dial-up connections and DSL, to all tribal facilities and schools. 

COMMUNITY FA OIL HIES AND SERVICES 

Tribal headquarters are located in the village of Fort Totten, housing the offices of 
various tribal services and BIA offices. An old community center building, first 
constructed in 1962. is to be renovated. A new clinic building houses the Indian 
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Health Service Clinic. The Nation has constructed a new library; open to the general 
public, for housing book collections and the tribal historical and cultural archives. In 
2003, the tribe acquired a COPS grant from the Department of Justice to operate 
crime-prevention and youth development programs. The tribe operates recreation 
centers in each of the four districts — Fort Totten, St. Michael, Woodlake and 
Crowbill — each with a gymnasium and other facilities. These recreation centers 
double as community centers within each district; one has baseball fields, and 
another has basketball courts and tennis courts. 

The tribe built a senior center in Fort Totten, providing elderly nutrition services and 
other programs for elders. An elderly nutrition program also operates out of the St. 
Michael Elderly Center. The Spirit Lake Casino sponsors “Elders Day Out,” a 
monthly meeting with tribal officials, open to any tribal elder. A meal and an activity 
or program is available at the event. 

Education The nation operates the Fora” Winds Community School System for 

reservation schoolchildren. A new middle school buildilig, doubles as a center for 
vocational education. It also operates a Head Start prbgrattfifor infants and toddlers 
and the Cankdeska-Cikana Community Colleger formerly theTMe Hoop 
Community College, for those desiring higheriducatipn. The college, located in Fort 
Totten, has developed a culturally relevant nutrition and cooking class, “Dakota. 
Cooking,” which teaches tribal members to make better use of locally grown produce 
and grains and commodity foodstuffs. Emphasis is placed on the development of 
nutritionally sound dishes and meal plans. 

The Nation supports the United Tribes Technical College, a nonprofit corporation 
chartered by the State of North Dakota and operated by the Spirit Lake Tribe and the 
other North Dakota tribes: the Mandans Hidatsas, Arikaras, Sisseton Wahpefon 
Sioux, Standing Rock Sioux, and turtle Mountain Band of Chippewas. The college 
is. governed by a l%nember isbard of directors comprised of a chairperson and a 
delegate from each offhe tribes. 

Health Care - The Spirit Lake Nation is saved by an Indian Health Service 
ambulatory care clinic, which includes dental services and a diabetes program with 
comprehensive screening, prevention education, and treatment services. The clinic, 
which opened in a newly constructed building, received a grant to study 
cardiovascular disease among Indians, There is a community health representative 
for the reservation, and a substance abuse program provides residential treatment 
services. The nearest full-service hospital is located in the Town of Devil’s Lake, 
approximately 13 miles distant. 
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Section 2 
Program Review 
May 17, 2006 


} . . Funding of Operations 

BIA provides for the operations through the PL 638 program. The tribal 
fluids paid for the juvenile detention which lias ceased operation at this 
facility. Thus the detention program at this facility is operated entirely 
through the PL 638 funds. 

2. Funding of Repairs and Maintenance of Facility Structure 

The BIA provides common funding for the repairs and maintenance of 
this facility in addition to 20 other facilities in-tbis area that are supported 
by the same common pool of $121,000 fcpStkff salaries, repairs, 
maintenance and periodic emergencies for all 2ig.buiSdin.gs. The cost of 
utilities for this facility is approximately $36,000 j tet y ear i her e are 
insufficient funds to maintain appropriate staffing throughout the year. Of 
the four staff members, one to two individuals are laid off eight to nine 
months into the fiscal year. 

3. Policies and Procedures 

At this time there are. no approved or accepted policies and procediit es for 
this facility. The BIA Kfdbook does not provide sufficient guidance for a 
small facility such as tins The BIA white binder (1996- 1999 versions) 
was used as&guide’fedevelbp the local policies and procedures for this 
facility V t ev is§l \ er mob of these Policies and Procedures, specific to 
this facility were sent td BIA in Albuquerque by Captain Dwight 
Ballinger but thus far the facility has not received a response with 
comments drift, final acceptance of the policies and procedures. 

4. . Staffing 

The facility is understaffed with a total of three certified and two ndn- 
certified detention officers. There is insufficient staff to provide for one 
male and one female officer at all times. Generally only one officer is on 
duty at all times. This officer provides transportation, escort and meal 
delivery sendees from the casino, 

5. Programs 

The facility provides evaluation and counseling for mental and alcohol 
abuse. The facility also provides classes in ‘anger management’ . 

6, Staff Training 

No routine training is offered to complete fire 40 hours of training 
requirement per year. The detention officers received ‘Policies and 
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Procedures’ framing at the Indian Police Academy in Artesia. An 
‘Intoxilyzer Training’ session was conducted and attended by the officers. 

7. Space for Inmates On-Site 

There is total space of 26 beds at the facility. Of these. 22 beds are 
allocated for male inmates and 4 beds are allocated for the female 
inmates. This housing is distributed over six dormitory cells and two 
detoxification cells. The facility housed a maximum of 32 inmates in 
August 2005. Ah average of 26 inmates is the norm. The excess inmates 
are generally ‘negotiated out’ through the early release program or are 
‘bonded out’ with minimum bonds. There were i 1 male and 3 female 
inmates on the day of the visit 

8. Space for Inmates Off-Site 

Inmates are sent to the Devils Lake County Detention Facility 16 miles 
away or to the. Turtle Mountain Detention Facility 80 miles away. On 
occasion, however, these facilities are also Med to capacity and send 
their inmates in reverse - to this facility, if there is an available bed 
vacancy. 

9 . Staffing Capacity for the Inmates On-Site 

There is insufficient staff for the muribef of inmates, design of the facility 
and the duties of the detention officer at the facility. 

10. Staffing Capacity for Transportation and Escort for Inmates 

The detention officerprovides for all of the transportation, escort and 
delivery of mealsffor tie inmates. 

11; Office Supplies for Staff 

There arestfficient office, supplies for staff. 

12. IT Equipment for Office Use 

There is inefficient IT equipment for use in fire office. There is one 
computer station that is used for daily logs, cell rosters and 
memorandums. There is no booking software. All booking is conducted 
on manual logs. All fingerprinting is conducted manually. The detention 
officer’s office space serves as a booking office but not as a central 
control station for detention. The dispatch still monitors the cameras for 
the facility at a separate location. 

13: IT Equipment for Communications Use 

There is no IT equipment for use by the detention officers to 
communicate. There are no radios or intercommunication systems 
between the cells and the detention officer's or between the detention 
officers and law enforcement arresting officers. 

There is a need for the detention officers for radios with push-to-talk 
switches, battery' chargers and spare batteries. 

14. Personal Supplies for Inmates 

There are sufficient personal supplies for inmates. 


40 
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Uniforms for Staff and Inmates 

Tliere are sufficient uniforms for the staff and imitates. 

Linen for Inmates 

There are sufficient blankets and mattresses for inmates. 


Furniture and Fixtures for Staff and Inmates 

There are insufficient institutional furniture and fixtures for the inmates 
who generally use folding tables and lawn chairs as furniture in addition 
to their steel bunks. 

Transportation Vehicles 

There is no transportation vehicle that may be used for transporting 
inmates to the court, health care facility or to another detention facility: or 
for the delivery of meals for the inmates. The detention officers borrow a 
police vehicle from law enforcement for such rise. 

Fuel for Vehicles 

The law enforcement officers provide funding for fueling vehicles. 
Utilities for Facility 

There are sufficient funds to pay for tlie iriilities at the facility . The 
utilities billing approximates $36,000 per year. 

Hot and Cold Water for Kitchen. Laundry and Showers 

There is no kitchen at the facility, there is hot and cold water for the 

laundry, however tliere is no ho water at the showers for the inmates. 

Adequate Lighffi^ fof literate and Staff Areas 
Tbereis; adeqiiate %htiitg for the staff areas. Lighting in the housing area 
for the initiates is insufficient. Lighting circuits need to be repaired to 
provide elecffical power for light fixtures in the housing area. 

Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at the facility at this time. 
Deferred Repairs and Maintenance 

The facility was built in 1965 and has had no major repairs or 
maintenance. Tliere have been five cosmetic renovations over the yeats. 
The facility requires updating of the deferred repairs and maintenance and 
replacement of the aging physical equipment. The following are needed: 

* A surveillance camera system with 28 pan-tilt-zoom cameras, 
four recording cameras, a central console and monitors with 
high resolution monitors 

» Four shower stalls 

* Six combination sink-lavatory units 

* A standalone heating, ventilation and air-conditioning system 
including a boiler replacement, all distribution ductwork for 
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supply and retain air. control dampers, supply and return 
registers and electronic controls 

• Hot water tanks sized to meet the capacity for the facility 

» Electrical service entrance panelboard, associated distribution 
panelboards and all internal electrical distribution network 
including terminal ion devices 

» Replacement of all aboveground plumbing system and a 
cleaning out of the underground sanitary sewer system 

• An electronic, security system with a manual override for the 
cell door locks 

« A new shingle roof 

• Reconfigured central control station separate from the dispatch 
and a reconfiguration of the booking station with updated 
booking software 

25. Medical Response at the Facility . J :r ' - 

There is no first-aid kit at the facility. Inmates are not checked in a 
routine manner for tuberculosis, hepatitis or AIDS. The detention officers 
call the ambulance service which generally responds in about two 
minutes. All inmates are treated at tire Indian Health Services Clinic at 
Spirit Lake or are transported to the hospital at Devils Lake about 16 
miles away. 

26. Booking Process at the F acility 

Booking is conducted in the con idor through a countertop window in the 
detention officer’s office. There is insufficient space for booking. There is 
no booking software. There is no restraining chair and there is no barrier 
between the detentS&ofllcer’and the inmate. The detention officer is 
subject to' beingilgit-oiriby tlie inmate. 

27. ' Food Service at thd Facility 

Inmates are provided three meals a day which are prepared by the local 
casino and are transported by the detention officer to the facility. The 
detention officer uses between 1 5 minutes to an hour, three times a day to 
fetch the prepared meals from the casino. The facility pays $2.00 per 
breakfast, $3.85 per lunch and $6.85 per dinner for the meals for the 
inmates. 

28. Kitchen and Dining Staff at the Facility 
There is no kitchen or dining staff at the facility. 

29. Housekeeping Staff at the Facility 

The inmate-trustees clean the corridors and the public restrooms while the 
inmates clean their own cells. The physical spaces are poorly maintained. 


30. 


Repairs and Maintenance Sta ff at. the Facility 
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The repairs and maintenance staff provided by flic BIA is shared with 20 
other facilities in the area. A staff of four provides the repairs and 
maintenance services for 21 buildings in this area. 


3 i. Inmate Sendees Provided at the Facility 

The facility provides classes in ‘anger management’ and general 
counseling for alcohol and drug abuse. The judge grants work release 
program for the inmates who may work at Devils Lake but have to 
provide their own transportation to their workplace. The judge also grants 
inmates the ability' to take college courses or to complete the GED 
program at the college which is located about five minutes from the 
facility. 


32. Hea Ithcare Assistance in the Community 

There is a mental health care and alcohol and drug abuse program, 
extended to an aftercare program that is available in the community for 
use by inmates. ,,f " 

33V Other Support Agencies in the Community : V :: 

The Four Wind School provides family night, cooking and arts-and-crafts 
classes on a monthly basis. The local College provides the ability to attend 
classes and to complete a ( f wogram. -Tr' 

34. General Reasons for Detention 

Most detainees are incarcerated as a result of violent crimes, which have a 
rate of 1430 per 100,000 inhabitants. The rate for property crime and all 
other crimes is' lift and ''l e 100,000 inhabitants respectively. 

35; Potentially Harmful Gpiiditi* >ns and Behavior of Inmates 

Inmates' can hurt' themselves by using articles of clothing, plastic garbage 
sacks used as shorter curtains and the bars on the jail cel l doors. 

36. Accomitabilitydand Reporting of Incidents 

Incidents are reported to Greta Baker at the BIA. 

Special. Notes 

The following were noted as comments resulting from one-on-one 
conversations with inmates at. this facility; 


- “The facility' does not provide sufficient food. (Tie) has lost weight 
from being 158 pounds down to 134 pounds in 75 days. The breakfast 
generally consists of half a bowl of cereal, half a pint of milk (130 
calories) and two slices of bread. The lunch consists of soup, two 
slices of bread, cheese, meat and a small juice,” 

- Two otter inmates complained c > f ins 1 1 fficient food. 
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Several of the cell doors are solid steel and when closed provide very 
little air circulation through the very small vents high up on the cell 
wall. With high humidity, it is extremely stuffy in the cell 

- On average the inmates do not get any outdoor time. Several inmates 
concurred that they get one hour of outdoor time over a two-week 
period. Hie detention officer noted that she does not have sufficient 
staff to monitor the inmates while they are in the recreation/exercise 
yard and the chain-link fence has a hole in it that has not been 
repaired. 

- When the inmates ask for outdoor time the detention officer threatens 
them that he can give them one hour of outdoor time but will then 
have to keep them locked up in the cell for the remaining 23 hours. 
The cell is extremely stuffy with the door closed so the inmates are 
afraid to ask for such outdoor time. , 

- Clean blankets are provided only once a month. 

- One inmate requested to be perSBltteditq hold his 1 0-monfh-old baby 
with appropriate precautions of priori search by authorities, but was 
denied. He is serving eight months at this facility. His four-year-old 
has now been moved to foster care and the youngest child is being 
taken care of by the grandparents iSfe' is not permitted to see his wife 
for she is also serving time at this facility. 

■ , - Several imitates confided that they will now be punished for having 

talked with an outsider. 
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Section 3 
Facility Review 
May 17, 2006 


1, Exterior Site Conditions 

The general exterior site conditions are poor. The general public has 
access to the recreational areas as well as up to the windows on the 
exterior wall corridor of the individual cells. 

2. Exterior Exercise/Recreation Area 

The exterior exercise/recreation area consists of an enclosure with a 
chain-link fence topped with razor wire. The area is not used for a lack of 
stall’ to monitor the inmates and since a hole in the fence has not been 
repaired. 

V Exterior Perimeter Security 

The exterior security of the perimeter is very poor. There ate three 
cameras that monitor the entire perimeter, leaving several blind spots that 
are not monitored. The momtoi s f >r the cameras are located in the 
dispatch and not at the central court s ^station for detention. The picture 
quality' of the cameras and the resolution of the monitors arc very poor. 

4. Sally Port Security 

There is no specific Sally port at. this facility. The two-car garage serves 
as the drop-off for the inmates A door from the garage opens into the 
corridor which leads to the booking window at the detention officer’s 
office. A;;,. 

5. Building Interior Security 

The interior security of tire building is poor. Although there are a number 
of cameras that have been installed over the years, they are not monitored 
at the central control station by the detention officer. Rather the low- 
resolution monitors provide out-of-focus images from the cameras to the 
dispatcher who is busy with the dispatch functions rather than with the 
detention and security functions. 

The physical building layout for detention facility? is very' poor. Various 
functional areas for the male and female inmates are scattered in the 
facility rather than being consolidated. These functional areas are linear m 
access and visibility. Unis each function has to be monitored either by a 
personal walk-through or by an individual camera. Generally there is only 
one detention officer on duty at any given time. This one individual 
cannot monitor all inmates in all cells concurrently. 
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6, Building Stj'ucture 

The building structure consists of a block-wall foundation and a block- 
wail structure wrapped in insulation and covered with a steel siding. 

?. Building Roof 

The building consists of two rectangular single-story structures each 
covered with a pitched shingle-covered roof. The roof is 12 years oid and 
leaks in several places. 

8. Interior Ceilings 

The interior ceilings consist of dropped lay-in ceilings in the office areas 
and hard ceilings in the cell areas. 

. 9 . Interior Walls 

The interior walls consist of framed walls with a sheetrock co vering for 
the offices and block-wall construction in the , cell areas. 

' .10. . Interior Flooring ,Di, "TK 

The interior flooring is in disrepair. pit’ interior Hooting consists of 
glued-on vinyl tile on a subfloor bake in the office areas and painted 
concrete in the cell areas. 

i i . Interior Dormitory Cells 

There are six interior dormitory cells for male inmates surrounded by a 
corridor. The female umuk-- are housed in a different area of the 
building. The juyeuiie cfonnitoi - cell is now being used for storage. 

i 2. Interior Isolation Cells 

There are no specific isolation cells at the facility. 

13. Interior Detoxification Cells 

There are twoldetoxification cells, one each for the male and female 
inmates. 

14. Booking and Intake Area 

Inmates are escorted from the garage through a corridor up to the booking 
window at the detention officer’s office. There is insufficient room at the 
corridor. The booking area is poorly laid out and is detrimental to the 
se curity of the offi cer. 

15. Visitation Area 

There is a small visitation area that is not monitored by cameras. 

1 6. Kitchen, Food Preparation and Pantry Area 

There is no kitchen, food preparation or pantry ares. 

17. Dining Area 

Inmates use their cells or the small day room for dining. 


6 
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18 . Day Room Area 

A small day room provides a space to watch television and dine. The day 
room is equipped with a folding table and plastic, lawn chairs. 

1 9. Vocational Training Area 

There is no vocational training area, at the facility. 

20. First Aid and Medical Assistance Area 

There is no first aid or medical assistance area at the facility. 

21,. Toilets and Showers 

The toilets and showers are in disrepair. There are no ‘rag screens’ at the 
sanitary sewer cleanouts. There is no hot water at the showers. 

22. HVAC System 

The facility does not have a conventional BkiAC system. Rather, heating 
is implemented using a gas-fired boiler,, associated with fan coil units 
through a system of distribution ducityfofk, anchbrfitUow in the corridors. 
There is no dedicated cooling systein for the facility: Two individual 
cooling units are placed on the rooftop to cool the dispatch and 
communications room. HVAC controls do not operate and there is 
insufficient air movement through the system to provide sufficient supply 
and return air in each of the cells. Cells on either end of the building are 
either too hot or too cold. The cells are very stuffy and odorous. This 
makeshift system is inadequate and antiquated. 

23. Plumbing System 

The plumbing system isiriadequate. There is no hot water at the showers. 
Water lines are looped in the attic which is subject to extreme low 
temperatures, causing them to freeze and rupture. The sanitary sewer 
system is operational although it gets plugged up when inmates attempt to 
flush down articles of clothing through the toilets. There are no ‘rag 
screens’ at the sewer cleanouts. 

24. Lighting System 

The lighting system provides insufficient lighting for staff and inmate 
areas. 

25. Electrical Power System 

The electrical service was installed in 1965. Electrical power is served 
through an overhead 400 amp, 208 Y/120 volts - 3 phase four wire 
service. This electrical power is backed by a 50 KW backup generator 
which is protected with a!50 amp circuit breaker. There is a system of 
battery backed emergency egress lighting in die facility. It could not be 
determined if the backup generator and the backup emergency lighting 
are tested on a routine basis. 
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26. IT System 

There is a minimal IT system serving the dispatch at the facility'. 

27. Security System 

The building security system consists of interior and exterior cameras 
some of which are in the process of being replaced. There is no 
intercommunications system between the cells and the detention officer’s 
station. 

28. Energy Usage and Conservation 

The original block-wall structure is wrapped with insulation and finished 
with exterior steel siding. No additional weatherization has been 
implemented for the last 41 years. As such the building is subject to cold 
drafts through the crevices around the doors and floors. This area is 
subject to the cold Arctic Jetstream that blows through the winter months 
from Canada. The high daytime temperature on a sunny winter da\ . ould 
be -21° Fahrenheit. 

29. Fire Egress - Exterior and/or Seemed Areas 

There is no appropriate secured areiffo evacuate the inmates during an 
emergency. Inmates were transported to the Devils lake County Jail 
duririg the last emergency. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There are smoke detectors, strobe-horn annunciators 'and a fire alarm 
system with a firer'alaafccontroFpanel. There are fire extinguishers 
located at appropriate locations. However, there is no fire sprinkler 
system at the facility The fire alarm system and the fire extinguishers are 
tested on an aitiiuM bassT 

3 1 . Building Access for Staff and Inmates 

Inmates are escorted through the garage while the staff accesses the 
building through the front entrance. 

32 . Hazardous Materials . : 

All hazardous material was abated 10 year's ago. There is no hazardous 
material as reported by the facilities staff. 

33. Handicap Access for Staff and Inmates 

The facility' was not designed for access by disabled individuals. Over 
time a ramp was added without side rails and a restroom was modified to 
meet ADA standards. However, there are no other provisions for disabled 
inmates or staff at the facility. 

34. Potentially Hazardous Elements 

Inmates can hurt themselves by using articles of clothing; plastic garbage 
sacks used as shower curtains and the bars on the jail cell doors. 


48 
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Section 1 

Baekgron nd Info rmation 
of the 

Pine Ridge Reservation 
Served by the Kyle Law Enforcement Center 

Pine 'Ridge Reservation 1 

Federal reservation 
Oglala Sioux 

Wasliabaugh-Jackson, Custer, Fall River, and Bennett counties. South Dakota 

Pine Ridge Reservation 

P.O. Box 2070 
Pine Ridge, SD 57770 
605-867-5821 
605-867-1449 Fax 

Total area. (BIA realty, 2003} 1,775,412. ' 2 acres 
Total area (Tribal source, 2004) 2,800.000 acies 
Tribally owned (BIA realty, 2003) 705,839.58 acres 
Tribally owned (Tribal source, 2004) 706,3 10 acres' 

Federal trust (BIA realty, 2003) 1,067,877 1 5 acres 
Individually owned ( BJ A realty. 20031 1 695 99 acres . 

Allotted lands (Tribal source. 2004} 1,064 8 10 acres 

Population (2000 census) 14,068 

Tribal enrollment (TribSI; source, 2004) 17,775 

Total labor force (2000 census) 4,741 

High school graduate, or higher (2000 census) 68.8% 

Bachelor’s degree or higher (2000 census) 11.1% 

Unemployment rate (2000 census) 33% 

Per capita, income (2000 census) $6,298 

L< X 'ATK. )N AND LAND STATUS 

The Pine Ridge Reservation, second only in size of landniass to the Navajo 
Reservation, is located in southwestern South Dakota. The reservation, borders 
Nebraska on the south, and it is approximately 50 miles east of the Wyoming borcli 


•ovided under license and permission to Shubmmi, from Tiller Research, Inc. 
iau Country: Economic Profiles of the .American. Indian Reserva tions, 2005 
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on the west Pine Ridge Reservation abuts the Rosebud Reservation on the northeast 

corner. Some tribal trust lands are located in northwestern Nebraska. 

Interstate 90 runs east-west just north of the reservation. The community of Pine 
Ridge, which serves as tribal headquarters, lies approximately 97 miles south and 
slightly west of Rapid City. The nearest city of 250,000 or more is Denver, 

Colorado, 420 miles away. 

PHYSICAL DESCRIPTION 

The topography of the 1 1,000-square-mile reservation and trust lands is a diverse 
mixture of badlands and acres of rolling grassland hills, transected with river valleys 
and creeks and ridges dotted with spotted pine; hence the name Pine Ridge. The 
well-known Badlands National Park extends into the reservation, featuring a unique 
landscape of eroded ridges, peaks, multicolored columns, and abrupt, mesas. The 
Buffalo National Grassland lies along the reservation’s western border. 

CLIMATE 

Typical for the Great Plains, reservation temperatures fluC&te between seasonal 
extremes of 1 05° F and -30° F. The average temperature in 74° F ; in January 

the average temperature is 21° F. The area normally receives 19 inches of 
precipitation annually. 

GOVERNMENT 

The Pmc Ridge Reservation was established by an Act of Congress in 1 889 as a 
home for the Oglala Lakota Sioux. Unclei an IRA constitution approved in 1936, the 
tribe is governed by a id-member tribal council, presided over by the tribal council 
chairman, who acts as the adtoiiusirative head of the tribe. The council is guided by a 
jive-member executive eommitfte, with elections held every two years to elect an at- 
large president andyice-pr^denffi&d representatives from nine districts; Eagle Nest, 
Pass Creek, Wakpatnni, Lacreek, Pine Ridge, White Clay, Medicine Root, 

Porcupine, and Wounded Knee. A sergeant-at-arms and critic also serve with the 
council. All members sdryeTbia-year terms. Under PL-638, the tribe contracts with 
the BIA to administer key programs and services. 

A tribal court system, established under the constitution, consists of one chief and 
three associate judges who are chosen by the tribal council. They also serve four- 
year terms. 

INFRASTRUCTURE 

State Highway 73, a north-south route, and U.S. Highway 1 8, an east-west route, are 
the major traffic arteries. Gordon, Nebraska, 45 miles away, is the nearest railroad 
shipping center, while the nearest international airport is at Rapid City, South 
Dakota , 130 miles from the reservation. 

Electricity' - Tire Consumers Power Company and the LaCreek Power Cooperative 
provide eleetricitv. 


SO 
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Water Supply - The Oglala Sioux Rural Water Supply System supplies water on the 
reservation. The Mm Wiconi Project is under constnietion to supply clean water 
from the Missouri River to the communities that do not have potable water or have 
wells with poor water quality. The tribe provides solid waste collection. 


minnmications - Golden West Telecommunications Company provides 
one service, and a tribal member provides cable TV sendee in the community 


COMMUNITY FACILITIES AND SERVICES 

The tribe provides art elderly nutrition program, and it sponsors many community 
activities. Youth recreational services are provided through local nonprofit 
o rganizations including a rodeo club. 

Education - Four high schools and 12 elementary schools serve approximately 5.577 
private or public school children on. the reservation aged : 5-18. Healthy Start and 
Head Start programs work with preschool children. GaHarch 4, 1971, the Oglala 
Sioux Tribal Council chartered the Dakota Higher Edhcatiok Center. Pine Ridge 
High School was completed in 1994. Red Cloudliidian School;, .which operates , 
elementary, middle, and high school campusesron thfcxesexvafion, is a nonprofit: 
corporation that operates as an accredited privafeschool. The school emphasizes 
retaining traditional Lakota values, linguistic sktllsyand cultural heritage, while 
striving toward academic excellence. It'had an enrollment in excess of 600 students 
in 2002. 

Oglala Lakota College, founded in:! 971 , is a tribally chartered and operated 
university offering GED. associate and bachelor’s degrees, and, more recently, 

master’s study programs. In keeping with the college’s mission- "Piva Wiconi,” a 

Lakota expression tueantng a new beginning for harmony in fulfillment of 
aspirations and dreams — the college is committed to continuous quality 
improvement in providing outstanding teaching, research, community services, and 
assessment. Accreditatifttiby the Commission on Institutions of Higher Education, 
North Central Association of Colleges and Schools was first granted in 1983. 
Nursing graduates are certified by the South Dakota State Board of Nursing and are 
permitted to sit for the registered nurse examination. The college was responsible for 
beginning the first child and spouse abuse prevention programs on the reserv ation, 
for developing alcohol and drag abuse intervention programs, and for conducting 
economic development conferences leading to the formation of The Lakota Fund. 

Health Care - In 1994, the Pine Ridge Reservation Comprehensive Health Care 
Facility, an Indian Health Service hospital, was dedicated and opened for patient 
care. An intensive care unit, modem monitoring equipment, a respiratory therapy 
program, and new pediatric care facilities have all been added since 1997. Decorated 
with tribal themes, the hospital welcomes traditional healers and medicine men along 
with Christian or other spiritual workers. A community health representative and an 
ambulance service serve for the reservation. The health department provides eye 
exams and eyeglasses to ail residents at reduced rates. There is a dialysis center on 
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Section 2 

Program Review 
May 12* 2006 


Funding of Operations 

The facility is operated under the PL 638 program. Additional details for 
the funding of operations could not be determined. 


2. Funding of Repairs and Maintenance of Facility Structure 

Details for the funding of repairs and maintenance for the facility could 
not be determined. The facility is owned by the BIA. 

3. Policies and Procedures 

The facility reported that they have updated manuals for their policies and 
procedures. However, they are unable to comply for a lack of staff and 
because of deficiencies in the facility . Policies and procedures were not 
offered for a review' during the site visit: 

4. . Staffing 

There are two certified corredtions officers and four uncertified 

corrections officers dedicat'd to this facility. In addition, there are two 
certified corrections officers that are serving as temporary staff at this 
facility while they await the opening of the new Pine Ridge Facili ty at 
which time they will be transferred to the new facility. 

5. Programs IT ’ 

There ard no specific programs for the benefit of the inmates at this 
facility. A : ,,~ 

6 . Staff Training 2 

There is no additional training offered to the staff beyond the initial 
training at the Academy. 

7. Space for Inmates On-Site 

This is a 24-bed facility including occupancy for four individuals in the 
detoxification cells. At die time of the visit there were 1 1 males and 6 
females for a total of 17 inmates at the facility. Two weeks prior, on May 
1 , 2006 there were 31 inmates at the facility. The facility averages 26 to 
28 inmates not including those who are released through ‘negotiations’ 
for lack of space at the facility. There were 72 inmates housed at this 
facility in August 2005 and the facility would house a peak of 200 
inmates if the inmates are not released through negotiations with die court 


system. 
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8. Space for Inmates Off-Site 
No inmates are housed off-site. 

9. Staffing Capacity for the Inmates On-Site 

The facility has a shortage of staff at all times. Only one detention officer 
was osi duty on the day of the visit 

1 0. Staffing Capacity for Transportation and Escort of Inmates 

The detention officers also provide transportation and escort of Inmates. 

1 1. Office Supplies for Staff 

The office supplies for the use by the staff are adequate up until 
September 30, 2006, 

12. IT Equipment for Office Use 

There is sufficient IT equipment for officers.. s 

13. IT Equipment for Communications Use 

There is sufficient IT equipment, for cdimnunicatidfis. 

14. Personal Supplies for Initiates 

There are sufficient personal supplies for inmates. 

15 . Uniforms for Staff and Intnaies 

There are sufficient uniforms for the staff and inmates; 

1 6. . Linen for Inmates 

There are sufficient blankets asm mattresses for initiates. One inmate 
reported that sfifowas pftvided previously used and nncieaned blankets. 

1 7. Furniture rind Fixtures for Staff and Inmates 

There are sufficient furniture and fixtures for the staff and imitates. 
Inmates use a Combination of the newer molded plastic institutional 
furniture and the older steel benches. 

18. Transportation Vehicles 

There is one van that was procured through the surplus system. The 
vehicle is unreliable and does not have an appropriate secured cage for 
the transportation of inmates. 

19. Fuel for Vehicles 

There is sufficient funding for vehicles. 

20. Utilities for Facility 

There is sufficient funding for the utilities at the facility. 
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21 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is no kitchen at the facility. There is no hot water at the showers 
and several combination sink/lavatory units in the cells do not have any 
water at all. The laundry Inc hot water. 


Adequate Lighting for Inmate and Staff Areas 
There is adequate lighting for the inmate and staff areas. 


23. Ongoing Repairs and Maintenance 

There is a continuous request for repairs of the roof which leaks often. A 
recent repair project was completed for the leaking ceiling at the entrance, 

24 . Deferred Repairs and Maintenance 

The facility needs the following deferred repair's and maintenance: 

« Provide new roofing for the facility 

• Provide new floor tiles for the offices and corridors 

• Provide new HV AC controls andiitrebalance of their 

distribution , "y 

» Provide a new fire alarm control panel dad a system of new 
detectors and strobe-horn units 

« Provide replacement of aftiirifeground sanitary sewer lines 
and above ground plumbmgter hot and cold water 

• Replace the door operator and electrical system for the roll-up 
door at the Sally port 

» Provide new exterior lull* "fixtures around the perimeter of the 
building 

• Provide new sufficiently sized hot water tank 

« Provide appropriate exhaust vents for the lint from the dryers 

• Provide new combination sink-lavatorv units 

• Provide new fire-sprinkler system 

• Provide handicapped-accessible toilets for the visitors, 
handicapped-accessible showers and space for housing 
disabled inmates 

25.. Medical Response at the Facility 

There is a first-aid kit provided at the facility. An ambulance is generally 
called which responds within two minutes. Inmates are transported to the 
IBS facility. 

261 Booking Process at the Facility 

The booking process at the facility' is fairly poor. There are no cameras 
outside die Sally port. Booking is conducted in the corridor at the 
countertop window at the central control station. The booking office s are 
at risk for lack of space, recording cameras and the unavailability of a 
restraining chan nearby. The facility uses the Aegis corrections sof hvme 
which is slow and takes an excessive amount of time to book an inmate. 
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27. Food Service at the Facility 

There is no kitchen at the facility. Meals are supplied from the adjacent 
facility for the juveniles, 

28. Kitchen and Dining Staff at the Facility 

There is no staff for the kitchen or dining needs at this f acility. 

29. Housekeeping Staff at the Facility 

There is no housekeeping staff a t the facility. Inmates clean their own, 
areas and the detention staff cleans their own areas as well. The inmate 
areas were found to be very dirty. The drains at the detoxification cells 
cannot be flushed and are full of putrid excrement matter. 

30. Repairs and Maintenance Staff at the Facility 

Repairs and maintenance are provided by the BIA, however, the repair 
and maintenance staff is slow to respond. The detention staff purchases 
cleaning supplies using their own persona) funds for general 
housekeeping and repairs, which are needed fot'eleaning graffiti and 
upkeep of the lawmnowers. 

31. Inmate Services Provided at the Facility ;' 

A health care nurse visits the; facility oii aperiodic basis. It could not be 
determined if the inmates a re screened for fiiberculosis, hepatitis or 
HIV/AIDS. 

32. Healthcare Assistance in the Community 

Healthcare assistance is provided in the community by the IHS clinic. 

33. Other Support Agcaeielpi the Community 

Thereisfa local college in the community that provides support to the 
facility, As, 

34. General Reasoiis for Detention 

Most detainees are incarcerated as a result of violent crimes, which have 
increased in the past few years, 

3 5 . Potentially Harmful Conditions and Behavior of Inmates 

Inmates may harm themselves by using articles of clothing and the drain- 
holes provided on the pans of their steel bunks. Inmates may also use the 
clothes-drying lines used in the recreation/exercise area to commit 
suicide. Inmates are placed on a suicide watch if a tendency to commit 
suicide is observed by the detention officers. 

36, Accountability and Reporting of Incidents 

Incidents are reported to the superior law enforcement officers in 
Aberdeen 
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Section 3 

Facility Review 
May 12, 2006 


1. Exterior Site Conditions 

The exterior site conditions of the facility are very poor. The site is 
located in a busy residential area with a preschool about .100 yards front, 
the detention facility. The general public has access to the recreation yard 
which may be used to transfer drags, 

2. Exterior Exercise/Recreation Area 

The exercise/recreation area is used for drying-clothes and large articles 
of linen and blankets that cannot be accommodated in the dryer. 'Hie 
drying lines are accessible to the inmates and these could become an 
element that inmates may use to commit suicide. 

3. ^ Exterior Perimeter Security 

There is only one exterior camera located at the exercise/recreation area, 
for the entire perimeter of the fat ility. 

4. Sally Port Security 

The Sally port consists. w an attachment to the building with a three- 
walled enclosure consisting ot two rollup doors that may be used for the 
ingress anti egress of a vehicle. Presently only one rollup door can be 
operated! Both rollup mots as well as the door between the Sally port and 
the facility are generally left open for ventilation. 

5. Building Inferior Security 

The interior security of the building is fairly poor. There are very few 
cameras that monitor the entire facility, which has a linear design and is 
difficult to monitor with few cameras. The one monitor at the central 
control station provides a very poor quality of image resolution from the 
cameras. There are no recording cameras at the booking area. Each of the 
cells is manually locked with a. key. There are three electronically 
operated doors, one of which leads to the Sally port exterior of the fac ility 
and die other to the exercise/recreation area. 

6. Building Structure 

The building is a block-wall structure with a brick veneer and a slab-on- 
grade foundation. 

7. Building Roof 

The building has a flat tar and gravel roof that leaks often. 
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Interior Ceiiiugs 

The facility has sheetrock ceilings in the office areas and hard ceilings in 
the housing areas. 

Interior Walls 

All interior walls are of block- wall construction. 


Interior Flooring 

Ghied-oii vinyl tile is used for flooring in the corridors and offices. 
Painted concrete is used in the housing area. The vinyl tile lias worn 
down to the bare concrete in high-traffic areas. 

Interior Dormitory Cells 

The interior dormitory cells are in poor condition. One section of the cells 
has been closed out where the toilets leak effluent into the cell area. The 
remaining cells have sink-lavatory combination 'traits that do not. provide 
sufficient hot or cold water under pressure fdfedrinking and/or do not 
flush. In other areas toilets have been covered up and removed from 
service for lack of repair. 

Interior Isolation Cells . ■. 

There are no specific isolation cells at the facility. 

Interior Detoxification ( ells 

All detoxification cells have a foul odor. Sewer floor drains in each of the 
three detoxification cells do not flush and excrement is backed up in the 

cells. 

Booking tod intake Aritr ' 

The booking and iiitake area is inappropriate. Booking is conducted in the 
corridor through a countertop in a window, which opens into the central 
control stati'dif There is insufficient space for booking or an appropriate 
transition of the inmate to the cell. 

Visitation Area 

Contact visitation is used at the facility. There is no barrier or separation 
between the visitor and the inmate who sit across from each other. The 
detention officer cannot view the visitation area directly or through a 
camera. The detention officer is unable to determine if contraband is 
passed between the visitor and the inmate. 

Kitchen, Food Preparation and Pantry' Area 

There is no kitchen, food preparation area or pantry area at the facility. 


Dining .Area 

There is no specific dining area at the facility. Every two cells have a 
common space in front of the cells, which is used as a day room for tl 
two celts. Inmates use this space as a day room and as a dining l'acilit 
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18 . Day Room Area 

There is no specific day room for the facility; however, mmat.es use the 
common space in front of their cells as a day room. Drinking water ts 
provided m plastic containers for the inmates in these day rooms. A small 
common space with low partitions and a television set are provided across 
the central control station, which serves as a television viewing and 
reading area for the inmates. 

19. Vocational Training Area 

There is no vocational training area at this facility. 

20. First Aid and Medical Assistance Area 

There is no specific first aid or medical assistance area at the facility. A 
first-aid kit is mounted in the corridor. 

21. T dilets and Showers 

The toilets and showers are in very poor 'eondifibn, There is no hot water 
at the showers. There is either no water dr water With insufficient pressure 
at. the sink-lavatory combination units so "that the inmates cannot use the 
water from the faucets for drinking. Several of the toilets as well as the 
sink-lavatory combination units have plugged up supply and. drain lines 
and several toilets do not fins' i toilets haite been removed from sen ice 
for lack of repairs. One toilet is leakingeffruent into the cell which has 
caused the cell cluster t>> be tal e n out of service. 

22. HVAC System 

The controls for the fiVAC system are not functional. The HVAC units 
respond to the tempera title demands in am opposite manner. It is either too 
hot or too cold. V 


23. Pltimbing System 

The plumbing system is in very poor condition. Most of the plumbing 
lines above ground and the sanitation sewer lines below ground do not 
operate well. There are no ‘rag screens’ at the cleanouts of the sanitation 
sewer lines. 

24 . Lighting System 

The lighting system is adequate. All light fixtures are the original energy- 
inefficient fixtures from the 1970s. Light fixtures do not have the light 
bulbs and the exterior light fixture at the Sally port is broken and without 
a light bulb. 

25. Electrical Power System 

The electrical power system consists of a 1200 amp. 208 Y/120 volts, 3- 
phase four wire sy stem served from a pad-mounted transformer. The 
system provides sufficient capacity for the facility. A1 5 KW backup 
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generator provides a backup source of power, should the main power fail. 
Battery backed emergency egress lighting units are provided at the 
facility. It could not be determined if either the egress lighting or the 
backup generator is tested on a regular basis. 

26. IT System 

The IT system used by the facility is adequate, 

27. Security System 

The security system for the facility is inadequate. There are insufficient 
cameras and inappropriate monitors for the cameras. 

28. Energy Usage and Conservation 

The doors are generally kept open to the exterior as a result of inadequate 
ventilation. There is little consideration for energy usage or conservation 
at the facility. 

29 . Fire Egress -- Exterior and/or Secured Areas 

Fire egress is poor at the facility. There are three electronically operated 
doors, one of which leads to the Sally poftand the Other to the 
recreational/exercise yard to the exterior of the facility. The building 
cannot be evacuated in three, minutes. There is no secured staging area for 
the evacuated inmates that aie'Sta sufficieiitsafe distance from the 
facility. 

30. Fire Alarm, Fire Extinguishes and Sprinkler System 

There is a fire alarm system xvtih a malfunctioning fire alarm control 
panel. There. are, a fofofire extinguishers and there is no fire sprinkler 
system at the facility. '%■" 

31. Building Access for Staff and Inmates 

The staff usekthe front entrance and inmates are escorted through the 
Sallyport. 

32. Hazardous Materials 

The facility was built in 1979 and there are no reported hazardous 
materials such as asbestos lead paint or mold at the facility. 

3 5 , Handicap Access for Staff and Inmates 

There ar e no provisions for disabled inmates, visitors or staff at the 
facility'. 

34. Potentially Hazardous Elements 

Inmates may harm themselves by using articles of clothing and the drai n- 
holes provided on the pans of their steel bunks. Inmates may also use the 
clotlies-drying lines used in the recreation/exercise area to commit 
suicide. Inmates are placed on a suicide watch if a tendency to commit 
suicide is observed by the detention officers. 
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Section 1 

Background Information 
of the 

Pine Ridge Reservation 

Served by the Loneman (Ogiaia) Law Enforcement Center 


Pine Ridge Reservation 1 
Federal reservation 
Ogiala Sioux 

Wasitabaugli- Jackson, Custer, Fall River, and Bennett counties. South Dakota 

Pine Ridge Reservation .w' r '"' 

P.O. Box 2070 
Pine Ridge, SD 57770 
605-867-5821 
605-867-1449 Fax 

Total area (BIA realty, 2003) 1,775,412.72 acres 
Total area (Tribal source, 2004) 2,800,6(10. acres 
Tribally owned (BIA realty, 2003) 705.839.58 acres 
T ribally owned (Tribal source, 2004) 706.340 acres 
Federal trust (BIA realty, 2003) 1.067,877 1 5 acres 
Individually owned (BIA realty, 2.0Q3)4. 695.99 acres 
Allotted lands ( Tribal source. 200 0 1,064,840 acres 

Population (2000 : census) M.068 

Tribal enrollment (Tribal source, 2004) 17,775 

Total labor force (2000 census) 4,741 

High school graduate or higher (2000 census) 68.8% 

Bachelor’s degree or higher (2000 census) 1 1.1% 

Unemployment rate (2000 census) 33% 

Per capita income (2000 census) $6,298 

LOCATION AND LAND STATUS. 

The Pine Ridge Reservation, second only in size oflanctaass to the Navajo 
Reservation, is located in southwestern South Dakota. The reservation borders 
Nebraska on the south, and it is approximately 50 miles east of the Wyoming border 
on the west. Pine Ridge Reservation abuts the Rosebud Reservation on the northeast 
comer. Some tribal trust lands are located in northwestern Nebraska. 


:s provided under license and permission to Slaibnum, from Tiller Research, Inc 
Indian Country: Economic Profiles of the American Indian Reservations, 2005 . 
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Interstate 90 runs east-west just north of the reservation. The community of Pine 
Ridge, which serves as tribal headquarters, lies approximately 97 miles south and 
si ightly west of Rapid City. The nearest city' of 250,000 or more is Denver. 

Colorado, 420 miles away. 

PHYSICAL 1)1 CR1PTION 

The topography of the 1 1 ,000-squarc-mile reservation and trust lands is a diverse 
mixture of badlands and acres of rolling grassland hills, transected with river valleys 
and creeks and ridges dotted with spotted pine; hence the name Pine Ridge. The 
well-known Badlands National Park extends into the reservation, featuring a unique 
landscape of eroded ridges, peaks, multicolored columns, and abrupt mesas. The 
Buffalo National Grassland lies along the reservation’s western border. 

CLIMATE 

Typical for the Great Plains, reservation temperatures fluctuate between seasonal 
extremes of 105° F and -30° F. The average temperature-in July is 74° F; in January 
the average temperature is 21° F. The area normally' receives. 19 inches of 
precipitation annually. 

GOVERNMENT 

The Pine Ridge Reservation was established by an" Act of Congress in 1889 as a 
home for the Oglala Lakota Sioux. Under an IRA constitution approved in 1936, the 
tribe is governed by a 16-member tribal council, presided over by the tribal council 
chairman, who acts as the administrative head of the tribe. The council is guided by a 
five-member executive committee,- w ith elec t ions held every two years to elect an at- 
large president and vice-president and representatives from nine districts: Eagle Nest, 
Pass Creek, Wakpamm. Lacreek, Pine Ridge. White Clay, Medicine Root, 

Porcupine, and Wounded Ejee. ATefgeant-at-anns and critic also serve with the 
council. All members serve four-year terms. Under PL-638, the tribe contracts with 
the BIA to administer key programs and services. 

A tribal court system, established under the constitution, consists of one chief and 
three associate judges who are chosen by the tribal council. They also serve four- 
year terms. 


INFRASTRUCTURE 

State Highway 73, a north-south route, and U.S. Highway 18, an east-west route, are 
the major traffic arteries. Gordon, Nebraska, 45 miles away, is the nearest railroad 
shipping center, while the nearest international airport is at Rapid City, South 
Dakota. 130 miles from the reservation. 


ricity - The Consumers Power Company and the LaCreek Power Cooperative 
ide electricity. 

t Supply - The Oglala Sioux Rural Water Supply System supplies water on the 
vation. The Mm Wieoni Project is under construction to supply clean water 
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from the Missouri River to the communities that do not have potable water or have 
wells with poor water quality. The tribe provides solid waste collection. 

Telecommunications - Golden West Telecommunications Company provides 
telephone service, and a tribal member provides cable TV service in the community 


COMMUNITY FACILITIES AND SERVICES 

The tribe provides an elderly nutrition program, and it sponsors many community 
activities. Youth recreational services are provided through local nonprofit 
organizations including a rodeo club. 


Education - Four high schools and 12 elementary schools serve approximately 5,577 
private or public school children on the reservation aged 5-1 8. Healthy Start and 
Head Start programs work with preschool children. On Match 4, 1971, the Oglala 
Sioux Tribal Council chartered the Lakota Higher Education Center. Pine Ridge 
High School was completed in 1994. Red Cloud Indian S'ci&opl, which operates 
elementary, middle, and high school campuses off the reservation; is a nonprofit 
corporation that operates as an accredited private school. The school emphasizes 
retaining traditional Lakota values, linguistic skills, and cultural heritage, while 
striving toward academic excellence. It had an enrollment in. excess of 600 students 
in 2002. 

Oglala Lakota College, founded in 1971, is a tribaily chartered and operated 
university offering GED, associate and bachelor’s degrees, and, more recently, 
master’s study programs. In keeping with the college’s mission — ”Piya Wieoni,” a 
Lakota expression meaning a ri£w. beginning for harmony in fulfillment of 
aspirations and dreams—- this college; is committed to continuous quality 
improvement, in providing outstanding teaching, research, community services, and 
assessment. Accreditation by the Commission on Institutions of Higher Education, 
North Central Associatibij.of Colleges and Schools was first granted in 1983. 
Nursing graduates are certified by the South Dakota State Board of Nursing and are 
permitted to sit for the registered nurse examination. The college was responsible for 
beginning the first child and spouse abuse prevention programs on the reservation, 
for developing alcohol and drug abuse intervention programs, and for conducting 
economic development conferences leading to the formation of The Lakota Fund. 

Health Care - In 1994, the Pine Ridge Reservation Comprehensive Health Care 
Facility, an Indian Health Service hospital, was dedicated and opened for patient 
care. An intensive care unit, modem monitoring equipment, a respiratory therapy 
program, and new pediatric care facilities have all been added since 1997. Decorated 
with tribal themes, the hospital welcomes traditional healers and medicine men i 
with Christian or other spiritual workers. A community health representative nut 
ambulance service serve for the reservation. The health department provides eye 
exams and eyeglasses to all residents at reduced rates. There is a dialysis center 
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Section 2 


Program Review 
May 11,2006 

This fiic ility was built in 1981 with the intent of use as a holding facility and a 
substation for the use by law enforcement, housing the police, lire and emergency 
services for the comimtnity. There are two cells that have fallen into disrepair since 
the facility is no longer used for incarceration. The facility is still in use as a law 
enforcement substation that provides services to the local community. 

1 . Funding of Operations 

The facility is owned by the BIA. The tribe provides for the operations of 
the building. Other details are not known. 

2, Funding of Repairs and Maintenance of Facility Structure 

The BIA provides for the repair and maintenance of the facility. 

3.. Policies and Procedures „4>, 

There are no policies or procedures for the operations at the facility. The 
tribal buildings policy OST - DPS from flje Ggialas Sioux tribe 
Department of Public Safety provides guidance for policies and programs 
at the facilities. The public safety officer reported that there is no need for 
the BIA policies and procedures at the facility. 

■I Staffing 

There are five police officers who use the facility. There are no detention 
officers. 

5. Programs 

There are no programs for the benefit of inmates at this facility. 

6. Staff Training 

The staff of five police, officers who use the facility are certified from the 
Indian Police Academy in Aitesia. Officers are tumble to meet additional 
training of 40 horns every year. There is a. very high turnover rate for the 
officers. 

7., Space for Inmates On-Site 

There are two cells that lack any beds. The cells have fallen into 
disrepa ir. 

8. • ■' Space for Inmates Off-Site 

All inmates are expected to be sent off-site to the Pine Ridge Corrections 
facility' when it opens. 
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Law Enforcement Center, Oglal South Dakota Gglala Sioux Tribe 


Staffing Capacity for the Imnates On-Site 

There are no detention officers. The facility will not be used for extended 
incut aeration. 

Stalling Capacity for Transportation and Escort for Inmates 
The police officers provide for the transportation aid escort for the 
inmates to off-site locations. 

Office Supplies for Staff 

There are sufficient office supplies for staff. 

IT Equipment for Office Use 

There is sufficient IT equipment for office use. 

IT Equipment for Communications Use 

There is sufficient IT equipment for conummications. 

Personal Supplies for Inmates 

Personal supplies for inmates are not needed at the facility. 

Uniforms for Staff and Inmates EC,f ' 

There are adequate uniforms for the stafE Uiiifonns are not needed for the 
imnates. 

Linen for Imnates . 

Blankets and mattresses are not needed for the inmates. 

Furniture and Eixtures for Staff and Imnates 

Furniture and fixtures fcrthe staff arc adequate. There is no furniture 

needed for the imnates. 

Tnuisportatidn-YAicles 

The law enforcement officers use their vehicles for transportation of 
inmates. 

Fuel for Vehicles 

There is sufficient fiiel for vehicles. 

Util ities for Facility 

There is sufficient funding for utilities for the facility. 

Hot and Cold Water for Kitchen, Laundry and showers 
There is no kitchen, laundry or showers at the facility. 

Adequate lighting for Inmate anti Staff Areas 

There is adequate lighting forthe staff areas. Lighting in the cells is 

insufficient. 
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23. Ongoing Repairs and Maintenance 

There are no ongoing repairs or maintenance at this facility. 

24. Deferred Repairs and Maintenance 

The facility is in a state of disrepair. The facility is not used in an 
appropriate manner. What was meant to he a clear space for the s torage 
and parking of fire trucks and other emergency vehicles is being used as a 
storage and repair garage for miscellaneous personal vehicles, official 
vehicles, carwash and an oil changing station for the law enforcement 
vehicles. The facility needs light fixtures, an emergency backup power 
system, a fire alann/sprinkler system, sanitation sewer lines replacement, 
replacement of the hot water tank and associated plumbing repairs, 
concrete repairs of the block-wall and areas that were damaged during 
past escape by inmates, replacement of all existing doors, repairs of the 
rollup door and repairs of all of the tile flooring in hallways and offices. 

25: Medical Response at the Facility 

There is no provision for medical response at. tSifacility. However, there 
is an ambulance service that is provided for the cdrimninity that is 
available within about a two-minute drive fix>m the facility. 

26. Booking Process at the Facility 

There is no formal booking area at the facility. Booking is generally 
conducted in the vehicle and the inmate is generally driven to the Pine 
Ridge facility. 

27. Food Service at the Facility 

There is no food service at the facility. 

28. Kitchen and Dining Staff at the Facility' 

There is no kitchen or dining staff at the facility. 

29. Housekeeping- Staff at the Facility 

There is no housekeeping staff at the facility. The facility is fairly dirty 
and unkempt. At periodic intervals, the public safety officer gathers and 
hauls all of the trash at the facility. 

30. Repairs and Maintenance Staff at the Facility' 

There are no repairs or maintenance staff at the facility. Repairs and 
maintenance are fairly poor. The facility requires repairs and maintenance 
but it appears as if the repairs and maintenance staff has not visited the 
site for several years. 

3 1 . Inmate Services Provided at the Facility 

No inmate services are provided at the facility. 
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32. Healthcare Assistance in the Community 

There is no healthcare assistance in the community. An ambulance 
service is provided that can transport the inmates to the Pine Ridge Indian 
Health Services Clinic 16 miles away. 

33. Other Support Agencies in the Community 

There are no specific support agencies in the community. All support 
agencies are located in Pine Ridge, 

34. General Reasons for Detention 

The general reasons for apprehension and detention are the onset of 
drags- related violent crime. 

35. Potentially Harmful Conditions and behavior of Inmates 
Inmates are generally not held at the facility even though cells are 
provided. However, the cells are in disrepair . audit is not expected to have 
imitates located at the facility foi any extended period. 

56. Accountability and Reporting of Incidents 

Incidents are reported to the Oglaias Sioux Tribal Administration at Pine 
Ridge and subsequently to the BIA offices in Albuquerque, New Mexico. 
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Section 3 

Facility Review 
March 11, 2006 


1 . Exterior Site Conditions 

The exterior site conditions are fairly poor. The facility is located near the 
local school and serves primarily as a substation for the local police 
officers who patrol this area. The local site is neither paved nor graveled 
and as such is fairly dusty during the summers and fairly muddy during 
winters. 

2 . Exterior Exercise/Recreation Area 

Even though tire facility has a provision of timcells for inmates and was 
meant to be used as a holding facility itisaio lofiger used as such. The 
facility is used only as a local substation for the police officers serving the 
local community. 

3 . Exterior Perimeter Security 

. The exterior perimeter securitT is foiriy prior. There is no fencing or any 
cameras that monitor the perihietei of the facility. The front door does 
have a lock that is capable of locking: however, the side door at the 
garage entrance cannot: be locked and is held in place with a broomstick 
tied to the doorknob from inside the building, held tight across the door 
jamb. The facility covtld be penetrated by lifting up the rollup doors. 

4. Sally-Port Security:'; . 

There is nd-Sally port at the facility. 

5. Building Interior Security 

There is no interior security at the facility. 

6 . Building Structure 

The building is slab-on-grade block-wall structure. 

7. Building Roof 

The building has a flat metal deck roof with a cover of tar. rock and 
gravel. There have been no reported incidents or signs of leakage at the 
roof. 

8. .inferior Ceilings 

Interior ceilings are in disrepair. These consist of dropped l ay-in ceilings 
in the office areas and hard ceilings in die cell area. 
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Interior Waits 

Interior walls are ofblock-wall construction. 


1 0, Interior F i coring 

Interior flooring in fire offices and corridors is ghted-on tile over concrete 
and painted concrete in the cell area. The garage area flooring consists of 
unsealed and unpainted concrete. All of the flooring is iu disrepair. 


1 1 . Interior Dormitory Cells 

There are no interior dormitory cells at the facility. 


12. Interior Isolation Cells 

There are no interior isolation cells at the facility. However, once the cells 
are repaired they may be used as an isolation cell. There is no water at the 
cell locations at this time. 


13. Interior Detoxification Cells ,/%. 

There are no interior detoxification cells "at the" "facility. 

14. Booking and Intake Area 'A 

There is no specific area designated as booking and intake area af the 
facility. , ■ 

id. Visitation Area T 

There is no area designated as the visitation area for the visitors at the 
facility. '% 

16. Kitchen, FopdPrepkilttion and Pantry Area 

There is no kitefien, foSdf reparation or pantry area, at the facility. 

17. Dining Area 

There is no dining area at the facility. 

15. Day Room Area 

There is no day room area at the facility. 


19. Vocational Training Area 

There is no vocational training area at the facility. 

20. First. Aid and Medical Assistance Area 

There is no specific first aid or medical assistance area at the. facility. 
There is no first-aid kit at the facility. 


foil. . > and Showers 

There are no showers at the facility. There are two toilets, one of 
appears to have been plugged up for a very long time. Both toilet 
st;ue of disrepair'. 
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Law Enforcement Center. Oglala. South Dakota OoiaJa Sioux Tribe 


HVAC System 

The HVAC system is located on the roof. The IP-.' KC unit on the roof is 
two years old. The electrical heaters that provide heating to the facility 
are in disrepair and often break down. These need to be replaced. 

Plumbing System 

The plumbing system is in disrepair and the sanitation sewer drams are 
plugged tip and need to be replaced. 


Lighting System 

The light fixtures are in a state of disrepair. The surface mounted light 
fixture in the office was accidentally shot-at by one of the officers many 
years ago. The light fixture has not been replaced at this time. 

Electrical Power System 

The electrical power system appears to be adequate for fie size of this 
facility. A pad mounted transformer servesas the |>ower source. The 
service entrance panelboard consists of two disconnect switches, a central 
gutter serving 2-225 amp, 208 Y/12CbV,'and three-phase four-wire panels 
which serve the facility through independent circuit breakers. There is no 
backup generator or battery backed emergency egress lighting. 

IT System 

The existing IT system appears to he adequate for the use of the pel ice 
officers at this facility The system consists of two computer stations, two 
printers and one fax machine that are connected to a communications 
modem. ' : fo 

Security System 

There is: no security: system at the facility. The side door is held shut with 
a broomstick handle tied of the doorknob. 

Energy Usage'and Conservation 

There is no awareness of energy conservation at the facility. The facility 
needs weatherization to prevent cold drafts through all exterior doors and 
the window. 

Fire Egress - Exterior and/or Seemed Areas 

The facility is fairly small and the path of egress is within a reasonable 
distance to the exit from the facility. 

Fire Alarm, Fire Extinguishers and Sprinkler System 

There are no fire alarm, lire sprinkler or fire extinguishers at the facility. 

Building Access for Sta ff ami Inmates 

The staff uses the front entrance and the rollup doors to enter the facility. 
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32. Hazardous Materials 

Tiie facility does not have asbestos or lead paint. However, the facility 
needs to be environmentally abated for all the spilled fuel oil that has 
accumulated over the years as the officers have used die site for oil- 
changes and repairs of automobiles. 

33. Handicap Access for Staff and Inmates 

There are no handicap access provisions for the use of disabled staff, 
visitors or inmates at the facility. 

34. Potentially Hazardous Elements 

Inmates are not held at the facility even though cells are provided 
However, the cells are in disrepair and it is not expected to have inmates 
located at the facility in the future. 
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Sectiost 1 


Background In formation 
of the 

Pine Ridge Reservation 

Served by the Porcupine Law Enforcement Center 


Pine Ridge Reservation 1 
Federal reservation 
Oglala Sioux 

W ashabaugh- Jackson, Custer, Fall River, and Bennett: counties. South Dakota 

Pine Ridge Reservation .U"’"'' 

P.O. Box 2070 
Pine Ridge, SD 57770 
605-867-5821 
605-867-1449 Fax 

Total area (BIA realty, 2003) 1.775.412 72 acres 
Total area (Tribal source. 2004) 2,800.000 aeies 
Tribally owned (BIA realty, 2003) 705.839.58 acres 
Triballv owned (Tribal source, 2004) 706. ' SO acres 
Federal trust (BIA realty. 2003) 1,067.8 “7 . 15 acres 
Individually owned (BIA realty, 2003) 1. 695.99 acres 
Allotted lands (Tribal source 7004) 1,064,840 acres 

Population (2000 census) 1 4, 1)68 

Tribal enrollment (Tribal source, 2004) 17,775 

Total labor force (2000 census) 4,741 

High school graduate or higher (2000. census) 68.8% • 

Bachelor’s degree or higher (2000 census) 11.1% 

Unemployment, rate (2000 census) 33% 

Per capita income (2000 census) $6,298 

LOCATION AND LAND STATUS 

The Pine Ridge Reservation, second only in size of lantfmass to tire Navajo 
Reservation, is located in southwestern South Dakota. The reservation borders 
Nebraska on the sou tit, and it is approximately 50 miles east of the Wyoming border 
on the west. Pine Ridge Reservation abuts the Rosebud Reservation on the northeast 
corner. Some tribal trust lands are located in northwestern Nebraska. 


yvkied under license and permission to Shubnum, from Tiller Research, Inc. T 
an Country: Economic Profiles of the American Indian Reservations. 2003 Ed, 
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Interstate 90 runs east-west just north of the reservation. The community of Pine 
Ridge, which serves as tribal headquarters, lies approximately 97 miles south and 
slightly west of Rapid City. The nearest city of 250,000 or more is Denver, 

Colorado. 420 miles away. 

PHYSICAL DESCRIPTION 

The topography of the 1 i ,000-square-mtle reservation and trust lands is a diverse 
mixture of badlands and acres of rolling grassland hills, transected with river valleys 
and creeks and ridges dotted with spotted pine; hence the name Pine Ridge. The 
well-known Badlands National Park extends into the reservation, featuring a unique 
landscape of eroded ridges, peaks, multicolored columns, and abrupt mesas. The 
Buffalo National Grassland lies along the reservation’s western border. 

CLIMATE 

Typical for the Great Plains, reservation temperatures fluefiiale between seasonal 
extremes of 1 05 B F and -30° F. The average temperature:® July is 74° F; in January 
the average temperature is 21° F. The area normally ieceives, 19 inches of 
precipitation annually. 

GOVERNMENT 

The Pine Ridge Reservation was established by anS’ctof Congress in 1889 as a 
home for the Oglala Lakota Sioux. Under an IRA constitution approved in 1936, the 
tribe is governed by a 16-member tribal council; presided over by the tribal council 
chairman, who acts as the administrative be ad of the tribe. The council is guided by a 
five-member executive commit tee; with elections held every two years to elect an at- 
large president and vice-president and representatives from nine districts: Eagle Nest, 
Pass Creek, Wakpamni, Lacreek, Pine Ridge, White Clay, Medicine Root, 

Porcupine, and Wouiided TSsfee. Affefgeant-at-anns and critic also save with the 
council All members serve fqttr-year terms. Under PL-638, the tribe contracts with 
the BIA to administcYkey programs and services. 

A tribal court system, established under the constitution, consists of one chief and 
three associate judges who are chosen by the tribal council They also serve four- 
year terms. 

INFRASTRUCTURE 

State Highway 73, a north-south route, and U.S. Highway 18, an east-west route, are 
the ma jor traffic arteries. Gordon, Nebraska, 45 miles away, is the neatest railroad 
shipping center, while the nearest international airport is at Rapid City, South 
Dakota, 130 miles from the reservation. 

Electricity - The Consumers Power Company and the LaCreek Power Cooperative 
pro vide e lectricity . 

Water Supply - The Oglala Sioux Rural Water Supply System supplies water on the 
reservation. The Mm Wiconi Project is under construction to supply clea ti water 
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from the Missouri River to the communities that do not have potable water or have 
wells with poor water quality. The tribe provides solid waste collection. 

Telecommunications - Golden West Telecommunications Company provides 
telephone service, and a tribal member provides cable TV service in the community 


COMMUNITY FACILITIES AND SERVICES 

The tribe provides an elderly nutrition program, and it sponsors many community 
activities. Youth recreational services are provided through local nonprofit 
organizations including a rodeo club. 

Education - Four high schools and 12 elementary schools serve approximately 5,577 
private or public school children on the reservation aged 5-3 8. Healthy Start and 
Head Start programs work with preschool children. On Mitch 4, 1973, the Oglala 
Sioux Tribal Council chartered the Lakota Higher Education Center. Pine Ridge 
High School was completed in 1994. Red Cloud Indian School, which operates 
elementary, middle, and high school campuses oa the reservation,- is a nonprofit 
corporation that operates as an accredited private school. The school emphasizes 
retaining traditional Lakota values, linguistic slailsfanct cultural heritage, while 
striving toward academic excellence. It had an enrollment in excess of 600 students 
in 2002. 

Oglala Lakota College, founded in 1971, is a tribady chartered and operated 
university offering GED, assflciatiiiand bachelor's degrees, and, more recently, 
master’s study programs. In keeping with the college’ s mission — ”Piya Wiconi a 
Lakota expression meaning a new beginning for harmony in fulfillment of 
aspirations and dreaiiis — ffefooliegftdk committed to continuous quality 
improvement in providing outstanding teaching, research, community services, and 
assessment. Accreditation by the Commission on Institutions of Higher Education, 
North Central Association -.of Colleges and Schools was first granted in 1983. 

Nursing graduates are certified by the South Dakota State Board of Nursing and are 
permitted to sit for the registered nurse examination. The college was responsible fen 
beginning the first child and spouse abuse prevention programs on the reservation, 
for developing alcohol and drug abuse intervention programs, and for conducting 
economic development conferences leading to the formation of The Lakota Fund. 

Health Care - In 1994, the Pine Ridge Reservation Comprehensive Health Care 
Facility, an Indian Health Service hospital, was dedicated and opened for patient 
care. An intensive care unit, modem monitoring equipment, a respiratory therapy 
program, and new pediatric care facilities have all been added since 1997. Decorated 
with tribal themes, the hospital welcomes traditional healers and medicine men along 
with Christian or other spiritual workers. A community health i epresentative and an 
ambulance service serve for the reservation, lire health department provides eye 
exams and eyeglasses to all residents at reduced rates. There is a dialysis center on 
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Section 2 

Program Review 
May 12, 2006 

This facility was built in 1981 with the intent of use as a holding facility and a 
substation for the use by law enforcement housing the police, fire and emergency 
services for the community. Hus facility has been converted into the Porcupine 
Communications Center which is now serving the Pine Ridge Reservation as the 91 1 
dispatch center for emergency services as well as the primary repository for all 
critical data at the data processing center for the reservation. The original two cells 
have been converted into the 91 1 dispatch center and the data processing server 
room. The original garage for tire fire trucks has been converted into offices for the 
911 dispatch supervisor and an office for the supervisor for the Porcupine 
Communications Center as well as a Training Center fiteofficers around the Pine 
Ridge Reservation. This is a critical building in that It ser’V&. : as the ‘Conimand-and- 
ControT hub during a local or national emergency for all Life-Safety and Emergency 
services as well as the primary repository for all critical, data at the Pine Ridge 
Reservation. This center is now linked to the Oglaias Sioux administration building 
at Pine Ridge that houses a secondary data processing, center and server repository 
for the Pine Ridge Reservation. 

1 Funding of Operations 

The facility is owned ti|i the BIA. The tribe provides for the operations of 
the building through the PI <>38 funds. Operations are also funded by the 
communications surcharged levies paid by the residents at the Pine Ridge 
Reservation. 

2 . Funding of Repairs and Maintenance of Facility Structure 

The BIA provides for the repair and maintenance of the facility. 

3.. Policies and Procedures 

There are no policies or procedures for tire operations at the facility. 

4. Staffing 

There are 12 full-time dispatch officers who use the facility'. Ten more 
officers will be added by the end of 2006. There are no detention officers. 

5. Programs 

There are no programs for the benefit of inmates at this facility. 

6. Staff Training 

The officers who serve the facility are certified through the State of South 
Dakota. The facility' has found that it is most cost effective for the officers 
to be trained at Pierre in South Dakota. The officers are brained as 93 1 
dispatchers culminating with a formal certification by the State of South 
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Dakota. In addition, the officers arc also trained for EMT, MCIC, 
advanced Public Safety Dispatch, Communications Officer, FEMA (ICS) 
National Incident Management System and for CPR training. 

?. Space for Inmates On-Site 

There were two cells that have been converted into the Central Dispatch 
Center and the Data Processing Center. 

8, Space for Inmates Off-Site 

AH inmates are sent off-site fo Pine Ridge and elsewhere, 

9, Staffing Capacity for the Inmates On-Site 

There are no detention officers. The facility will not be used for 
incarceration. 

10, Staffing Capacity for Transportation and Es&rt for Inmates 

The facility is still used as a substation for law' &forcement. Thus police 
officers provide for the transportation add escort Of the inmates to off-site 
locations. ..-.A, 

II.. Office Supplies for Staff ,,, 

There are insufficient funds tin ough the Pit 638 program to procure 
sufficient office supplies. Additional funds from the communications 
surcharge levies paid b} the ceil phone users at the Pine Ridge 
Reservation are used to provide for office supplies. There are sufficient 
office supplies for staff at this time. 

12; IT Equipment MfpfficSTJse 

The IT equipment consists of equipment for the police substation, 
equipment for the Central dispatch for 911 services, equipment for law 
enforcement- Services, equipment for fire services, equipment for the 
Indian Health Services, equipment for the EMS services and equipment 
for the National Park Service. There is sufficient IT equipment for office 
use, 

13. IT Equipment tor Communications Use 

There is sufficient IT equipment for communications. 

14. Personal Supplies for Inmates 

Personal supplies for the inmates are not needed at the facility. 

1 5. Uniforms for Staff and Inmates 

There is inadequate funding for uniforms for the staff. Uniforms arc not 
needed for the inmates. 

1 ft. . Linen for I nmates 

Blankets and mattresses are not needed for the imitates. 
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1 7 . Furniture and Fixtures for Sta.fi' and Inmates 

Furniture and fixtures for the staff are adequate though old. There is no 
furniture for the inmates. 


1 8. Transportation Vehicles 

The law enforcement officers use their vehicles for transportation of the 
inmates. 

19. Fuel for Vehicles 

There is insufficient funding in the PL 638 program for fuel for the 
vehicles. 

20. Utilities for Facility 

There is sufficient funding for utilities for the facility. 

21. Hot mid Cold Water for Kitchen, Laundry aiict Showers 

There are no kitchen, laundry or shower flcilities-at the facility. However, 
hot and cold water are sufficient at the sinks and the, toilets. 

22. Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the staff areas. However, there is 
insufficient lighting in the high bay areas in what used to be the garage 
for the fire trucks, and is now being used as the police substation, 
administration offices for the supervisors and a training facility for la w 
en forcemeat officers. 

23. . Ongoing Repairs atitlAlaintenaBce 

There are ho ongoing repairs or maintenance at this facility. 

24. Deferred Repairs arid Maintenance 

The facility ifcin a state of disrepair. The physical building is settling at a 
rapid rate which is evident from the 4 inch separation of the sidewalk and 
stress-related cracks at 45° along the exterior block walls. Physical water 
is seeping up through the block-walls causing a potential for mold in the 
dispatch center. Because of openings that have been created in the 
building envelope, there is an infestation of wolf spiders, snakes and mice 
in addition to the plants such as creeping Jenny's that are growing through 
the cracks in the hollow block-walls and building separation. There is a 
fairly strong odor of raw sewage emanating from uncapped sewer lines 
and possible, damage to the sanitation sewer line, at the edge of the 
building foundation where it has settled. A rusty coffee can serves as the 
cap for the sewer cleanout. The electrical service is not grounded to the 
new grounding that was required for the IT equipment and the service 
disconnect switch has been directly tapped to provide a distribution 
panelboard for the new equipment. Rainwater gutters have separated from 
the building anchors causing additional moisture to penetrate through the 
exterior block wall. 
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25, Medical Response at the Facility 

There is no provision for medical response at the facility. 

26. Booking Process at the Facility 

There is no formal booking area at the facility and none is required. 

2 7 . Food Service at the Facility 

There is no food service at the facility. Tire staff utilizes vending 
machines and a comer of the high bay storage area as the lunchroom and 
a food prep area for the staff that is on duty around die clock throughout 
the year. • 

28. Kitchen and Dining Staff at the Facility 

There is no kitchen or dining staff at the facility. 

29. Housekeeping Staff at the Facility 

There is no housekeeping staff at the facility. Tie.public safety officer 
gathers and hauls all tire trash at the facility at periodic intervals. 

30. Repairs and Maintenance Staff at the’Tacility 

There are no repairs or maintenance staff at the facility. Repairs and 
maintenance are minimal and services are provided when called for. 
Major repairs and upgrade sen ices are provided by the tribal repair team. 

31. Inmate Services Provided at the Facility 

No inmate services arc provided at the facility. 

32c Healthcare AssSSnce Bftfie Community 

There® an IHS elide id the community about 1 mile away from the 
facility. There is nd ambulance sendee in the community. 

33.. Other Support Agencies in the Community 

There are no specific support agencies in the community. All support 
agencies are located at Pine Ridge. 

34. General Reasons for Detention 

Though inmates are not detained at this facility, there- are drugs-related 
violent crimes in the community, which eventually leads to demands for 
detention at other facilities. 

35, P o ! entia 1 ly Harmful Conditions and Behavior of Imitates 
Inmates are not held at this facility. 

3 ( 5 , Accountability and Reporting of Incidents 

Incidents are reported to the Chief of Police at the Ogialas Sioux Tribal 
Administration building in Pine Ridge. 
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Section 3 


Facility Review 
March 12, 2006 


! , Exterior Site Conditions 

The exterior site conditions are poor tor the functionality within the 
facility. This is a critical building that serves as the ‘Command-and- 
Control’ hub during a local or national emergency for all Life-Safety and 
Emergency services as well as the primary repository for all critical data 
at the Pine Ridge Reservation, The building is vulnerable to an intrusion. 
Additional parking is needed during training sessions and for the 
extended staff that will be added m the upcoming future. 

2. Extenor Exercise/Recreation area 

There is no provision for an exercise/recreation area and there is no such 
need. The chain-link fence topped with barbed wire provides an enclosed 
space behind the building. The space is riot used for any specific purpose 
but it serves as a visual barrier to keep the general public from having 
access to the building from the S rack . 

3. Exterior Perimeter Security 

The exterior perimeter security is adequate. There is bullet-resistant glass 
at the only window and the front entrance door is locked and monitored 
with a caniera andean intercom system. There is coverage with cameras 
all arotirid the periirieter, however, the north and west views are very 
blurred at the camera monitors in the dispatch center. 

4. Sally Port Security 

There is no Sally port at the facility. 

5. Building Interior Security' 

There is one camera in the interior corridor at the facility which provides 
basic coverage but no recording of the individuals who have ent ered the 
building. 

6. Building Structure 

The building is a block-wall structure on a block-wall foundation. 

7. Building Roof 

The building has a flat metal deck roof with a tar and gravel cover. There 
have been no reported incidents or signs of leakage at the roof. 
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Inferior Ceilings 

Inferior ceilings are adequate at this time in the dispatch center, data 
processing center and the front offices. These consist of dropped lay- in 
ceilings in the office areas and hard ceilings in the dispatch center and the 
data processing center area. There are no ceilings in the original garage 
area which is now used as offices, training facility and lunchroom. 

Interior Walls 

Interior walls are of hollow block-wall construction. 

Interior Flooring 

Interior flooring is painted concrete in the garage area and glued on vinyl 
rile in all other areas. 


Interior Dormitory Cells 

There are no interior dormitory cells at the faetKfy. 

Interior Isolation Cells 

There are no interior isolation cells at tlie facility 

Interior Detoxification Cells "%rf 

There are no interior detoxification cells# the facility. 

Booking and Intake Area 

There is no specific area designated as booking and intake area at the 
facility. Such function is conducted in the officer’s vehicle. 

Visitation Area. 

There is ho aiea designated as the visitation area for the visitors at the 
facility. "y 

Kitchen, Fodd Pieparatioii and Pantry Area 

There is no kitchen, food preparation or panfry area at the facility. 

Dining Area 

There is no dining area at the facility. A comer of the high bay storage 
area has been designated as the lunchroom for the staff who serves the 
facility around-the-clock, around the year. 

Day Room Area 

There is no day room area at the facility. 


Vocational Training Area 

There is no vocational training area at the facility; rafter the facility has 
developed a training center that is used for the training of law 
enforcement officers. 
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20. First Aid and Medical Assistance Area 

There is no specific first aid or medical assistance area at the facility. 

2 1 . Toilets and Showers 

There are no showers at the facility. There are two toilets that are in fair 
condition at this time. However, the doors to the toilet do not close since 
the door jambs have been skewed by the settling of the building. 

22 . HVAC System 

The HVAC system is located on the roof and tlte mezzanine of the 
dispatch and data processing area. Additional cooling is provided by 
independent refngerated-cooling units that are located in the dispatch area 
and two additional condensing units that are located outside the facility. 
Heating is provided by electric unit heaters and suspended radiant heaters 
in the high bay storage space that is now being used as the offices, 
training area and lunchroom. This space is both difficult to heat and cool, 
as the use has changed over time and the- HVAC system has not kept up 
with the changed use of space. Though shine coaling has been added for 
the additional electronic equipment, heating in the facility is insufficient 
and is still provided by the original heating system that was installed in 
1981. 

23. Plumbing System 

The plumbing system is m disrepair and the sanitation drains ate plugged 
up and/or damaged' disconnect' 1 and need to be replaced appropriately . 
The facility is served by an independent sewage treatment lagoon about 
1000 yards away from the facum 

24. Lighting System 

The lighf fixtures are adequate iti the offices, dispatch center and the data 
process mg/center. /However, they are inadequate in the original high bay 
storage area. 

25. Electrical Power System 

The electrical power system appears to be adequate in capacity for the 
size of this facility. A pad mounted transformer serves the facility through 
a system of two disconnect switches one of which has been double t apped 
for the new IT equipment. The building is saved by two, 200 amp, 208 
Y/120 V, three-phase four wire system and one additional 225 amp 
panelboard. This electrical system is supported by a standby pad mounted 
generator which is rated at .25 KW and is fed by propane. There are 
battery-backed emergency egresses lighting fixtures in the facility. 

26. IT System 

The existing IT system appears to be adequate for the use of the police 
officers and the dispatch at this facility. 
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27. Security System 

There is minimal security system at the facility. The interiors are 
monitored by one camera and the exteri ors are monitored by a series of 
cameras that do not have a very high resolution. The exterior window is 
fitted with bullet-resistant glass. 

28 . Energy Usage and Conservation 

There is no awareness for energy conservation at the facility. The facility 
needs weafherization to prevent cold drafts through all exterior doors and 
rollup doors. 

29. Fire Egress - Exterior and/or Secured Areas 

The facility is fairly small and the path of egress is within a reasonable 
distance to the exit from the facility. 

30. Fire Alarm, Fire Extinguishers and Sprinkler, System 

There is a fire alarm system consisting of smoke detectors but the system 
is not connected to a fire department since thefeSs no fire department in 
the community. The response time for fi re tnieksTifcmore than 35 minutes 
since they are located at Pine Ridge. There; is a volunteer fire department 
in the community whose response maybe as long as 30 minutes. 

31. Building Access for Staff and Inmates 

The staff uses the front entrance wliicffis both locked and monitored by a 
camera and an intercom system 

32. Hazardous Materials 

The facilityjoesnotihave asbestos or lead paint. 

33. . Handicap Access fer Staff and Inmates 

There ate no handicap access provisions for the use of disabled staff or 
visitors duriiig training sessions at the facility. 

34. Potentially Hazardous Elements 
Inmates are not held at tire facility. 
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Section 1 

Background Information 
of the 

Rosebud Reservation 
Served by the Rosebud Detention Center 


Rosebud Reservation 1 
Federal reservation 
Sioux 

Todd County, South Dakota . 

Rosebud Sioux Tribe 

P.O. Box 430 
Rosebud, SD 57570 
605-747-2381 
605-747-2905 Fax 
Website: rosebudsoiixtribe.org 

Total area (BIA realty, 2003) 884 , 194.01 acres 
Tribaliy owned (BLA realty, 2003) IX' Ido fi(> acres 
Federal trust (BIA realty. 2003) 400,044 '>9 acres 
Individually owned (BIA realty, 2fi®3), ; 662::56 acres 

Population (2000 census) 10,469 

Tribal enrollment (BIA, 2001)24.134 

Tribal enrollment (Tribal sour&, 2004)25,196 

Total labor force (2000 census) 3.616 

High school graduate or higher (2000 census) 73% 

High school graduate or higher (Tribal source, 2004) 3 1 % 

Bachelor’s degree or higher (2000 census) 10.9% 

Unemployment rate (2000 census) 20.1% 

Per capita income (2000 census) $7,279 

LO( ATI ON AND LAND STATUS 

The Rosebud Sioux Reservation encompasses over 950,000 acres in south-central. 
South Dakota just above the Nebraska state line, just east of and adjacent to the Pine 
Ridge Reservation. Established by an Act of Congress on March 2. 1889. the 
reserv ation encompasses the towns of Mission. Rosebud, Parmelee, St. Francis, 


■Med under license and peitnission to Shubmnn, from Tiller Research, Inc, Tilt 
i Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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Okreek, and Hidden Timber. The Todd County line forms the northern and eastern 
borders; the Nebraska state line forms the southern boundary, 'The community of 
Rosebud, approximately 50 miles south of 1-90 on Highway 83, serves as tribal 
headquarters. Rosebud is approximately 19 t miles east of Rapid City, South Dakota. 

Data for Rosebud, South Dakota, is not available; however, climate information for 
Mission, South Dakota, 13 miles north of Rosebud is available and would not di ffer 
significantly. Year-round high temperatures at Mission, South Dakota, average 59°F. 
Hie average year-round low temperature is 32.4°F. The area receives approximately 
19 indies of precipitation annually and suffers from extreme droughts at times. 
Snowfalls during winter months range between moderate and heavy, with 10-foot 
drifts during severe blizzard conditions reported periodically. The growing season is 
short, lasting only from June to August before the first frost. Daily year-round wind 
speeds average 14 miles per hour. 

GOVERNMENT 

The tribal, government operates under a constitution consSimt with the Indian. 
Reorganization Act of 1934, which was approved By the Rosebud Sioux Tribe’s 
tribal membership and tribal council in 1937, The tribal charter designates a tribal 
council, which consists of a president, vice-president (elected at-large), secretary, 
treasurer, sergeant-at-arms, and 20 elected members froiii the 13 districts, 
apportioned by population. The tribal council president is the tribe’s administrative 
head and serves a two-year term. Tribal council members appoint the secretary, 
treasurer, and sergeant-at-arms. 

The Rosebud Sioux Tribe, under PL-638, contracts with the BIA to administer key 
programs and services to improve life on the reservation for its membership. These 
include: ambulance; conuritmity distribution, alcohol, daycare, resource 
development, comimnity health representative, child welfare, juvenile detention 
center and diversion) jijyenile wellness court, law enforcement and criminal 
Investigation, land officeynatura! resources, tourism, youth advocacy and youth 
affairs, prosecutor, water resources. White River Health Care, tribal education, light 
of way, utility company, solid waste, the Spotted Tail Crisis Center, tribal courts. 
Head Start, emergency preparedness, forestry, fish and game. The treaty office staff 
is composed of elders and youth who understand historical aspects of the 1 868 
Treaty (and others). 

The Rosebud Sioux Tribe is the first tribe to implement a comprehensive Cultural 
Resource Management Code, which will manage cultural sites, plants, remains, 
records, and research with an eye to preserving and protecting these valuable 
resources The tourism office’s cultural tourism-planning model provided the 
impetus and mandate for the Cultural Resource Management Code. Current efforts 
include identifying funding to frilly staff the Cultural Resource Management 
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INFRAS IRUCTURE 

There ts one airstrip, the Mission Airport, located in Antelope, South Dakota. South 
Dakota Highway 1 8 rims east-west across the reservation, while State Highway 83 
bisects it north-south. The two highways .intersect at the town of Mission. Highway 
83 is a major transcontinental trade corridor connecting Mexico with Canada, 
crossing the United States in between 

Electricity - The tribal utility commission provides regulatory oversight of the 
utilities being provided to reservation residents. In a pilot project with the U.S. 
Department of Energy, the tribe constructed a wind-energy turbine near the casino 
and has been successful in generating sufficient power to supply the casino with 
wind-generated electricity. 

COMMUNITY FACILITIES AND SERVICES 

There are 20 communities on the reservation and each has its own community center 
and offices that house specific programs. There are apartments exclusively for tribal 
elders, offering nutritional programs and medication management assistance. Hie 
Rosebud Sioux Tribe has its own ambulance service and police department. The 
town governments of Rosebud. Mission, and White River have their respective 
police forces, as well. 

Public Safety - Law enforcement and tribal couftiseSYices are PL-638 contracted by 
the tribe and fall under the tribe’s law and order code. The tribe’s “RST 2002-04 
Sicangu National Highway Safety, Traffic/( L Information” booklet received a 

national achievement award from the BIA National Indian Highway Safety Program. 
The booklet is the first of its kind in Indian Highway Safety and will serve as a 
model program for other tribes. The Wanbli Wiconi Tipi JDS-Youth Wellness and 
Renewal, a 5 1 ,646-square-foot youth facility with 36 beds, is the tribe’s newest 
facility, and it will provide detention services for adjudicated Rosebud youth. 

Education - In fiielate 187bs;5at tfaef request of Sinte Gleska (Spotted Tail), an 
Itancan leader of fesicaugujhe “Black Robes” or Jesuits, were invited to begin a 
mission school on the Rosebud Reservation. Thus, the St. Francis Indian School was 
bom in 1886, and it continues to operate today, offering education to students in 
grades K-12. The Todd County Middle School also operates in Rosebud. 

The St. Francis Indian Mission operates many programs and services on the 
reservation, including an educational grant program, a youth education training 
progra m, a program to hire and retain residents of the reservation, pastoral works and 
programs within the Lakota faith communities, retreats and spiritual development 
through the lcimani Ya Waste Conference Center, and the local radio station. 

Sinte Gleska University, named in honor of the famous chief who supported the 
education of his people, was founded in 1971. It is a folly accredited four-year 
institution of higher teaming, tire first reservation-based university in the United 
States. Two of the more important programs offered at Sinte Gleska are the job- 
related training programs that provide a shilled labor force for the tribe and the 
teacher training programs that work closely with the reservation community schools. 
This university and the tribe have a close working relationship. 
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Section 2 


Program Review 
May 19, 2006 


1 . Funding of Operations 

The operations part of the program is 100% funded by PL-638 from the 
B1A. This year, the total amounted to $1,600,000, which included 
funding for both operations for the detention, as well as operations for the 
police and dispatch. However, for this year, only as a special 
consideration, the tribe contributed $800,000 towards the operations of 
the detention facility. This additional funding resulted from funding left 
over from the juvenile facility. T-u 

2. Funding of Repairs and Maintenance of Facility Structure 

Separate funding from the BXA provides for die repairs and maintenance 
of the facility. This averages about $300,000 annually. 

3. Policies and Procedures ,,,. . 

The facility uses the tribal policies and procedures that have been written 
in a BIA format, which includes the B1A table of contents. The tribal 
policies and procedures ..include a few cultural items but they are not 
implemented due to lack of space and personnel. On the day of the visit a 
search was conducted to locate these policies and procedures. However, 
neither the. tribal nordhe BIA’ policies and procedures could be located at 
the facility even though a sincere attempt was made to find them. 

The detention officer indicated that they generally train on a one-to-one 
basis fmffieach other. 

4. Staffing 

There are five full-time detention officers, four of whom are certified. In 
addition a full-time cook assists with cooking. There are three additional 
individuals in the Police Department who assist with the full-time 
administration. These include the Chief of Police, Captain and a Bus iness 
Manager/Administrator. 

The detention officers work in 8-hour shifts, unless absolutely necessary, 
when they switch to 12-hour shifts. Generally there are two detention 
officers on duty on most days, unless one officer has a day off. There is 
only one detention officer on duty generally about 30% of the time. 

5. Piograms 

The facility participates in a community work program where the courts 
allow inmates with minor offenses to work-off their prison time by 
providing cleanup services in the community. The facility provides a 
trustee program. 
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6 . Staff Training 

Once out of tlie Academy, the officers are not trained in policies and 
procedures due to lack of time and personnel. They would rather 
participate in hands-on training 031 a one-on-one basis. There are only 
two officers who have more than two years of experience as detention 
officers at this facility. Other training is made available to the officers, 
such as: training regarding sexual-harassment, training regarding OC 
(pepper spray), intoxilyzer training and supervisor training. 

7. Space for Inmates On-Site 

There is a shortage of space at this 67-bed facility. The inmate 
population peaked at 103 on January 1, 2006, 98 on January 1, 2005, 102 
on January 1, 2004 and 101 on January 1003. The number of inmates 
exceeds the capacity throughout summer months. Various attempts are 
made by the judges to alleviate the lack of capacity. Once such method is 
to give a ‘suspended bond’ in lieu of incarcd&tion. No inmates are sent 
off-site. However, inmates from tire Sfafij alsfrlse the facility if there is 
an opening. The tribe is presently considering methods to have federal 
inmates incarcerated locally for tire sake of cultural and family ties and 
considerations. 

8. Space for Inmates Off-Site 
Inmates are not sent off-site. 

9. Staffing Capacity for flic Inmate- ' Site 

The facility is understaffed tot t he number of inmates that are 
incarcerated, aigny §ryen time, 

1 0. Staffing Capacity for Transportation and Escort for Inmates 
Detention' : pfficers|rahsport and escort the inmates unless there is only 
one detention officer on duty, at which time they seek assistance from the 
police officers. 

It, Office Supplies for Staff 

The detention officers use their personal funds to purchase small items 
such as envelopes, pens, markers and writing paper. They are not 
reimbursed for such purchases. The detention officers also ‘borrow' 
office supplies from the patrol officers. Since there is no printer for use 
by the detention officers, the officers are using the patrol officers’ printer 
located in a different part of the building, 

1 2. IT Equipment for Office Use 

The detention officers have one computer station at this time. There is a 
need for two additional computer stations. 
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13. IT Equipment for Communications Use 

There is no additional IT equipment such as panic transmitters for the 
officers, so they have borrowed two, two-way radios, to serve as 
emergency transmitters, from the patrol officers. 

14. Personal Supplies for Inmates 

Until very recently, there were no finds to procure personal supplies for 
the inmates. 

1 5. Uniforms for Staff and Inmates 

Until very recently, there were no funds to procure uniforms for the staff 
or inmates. 

1 6. Linen for Inmates 

They are sufficient blankets for the inmates. 

17. Furniture and Fixtures for Staff and Inmates 

The staff needs furniture and fixtures for two additional computer 
stations. However, since the detention officers aMfising a part of the 
booking space, there ts not eitotighlspace fo locate two additional stations. 
Additional seating is required for the ‘common space’ used by the 
inmates for dining. 

18. Transportation Vehicles 

There are no transportation vehicles at: this facility. Officers borrow 
patrol cars to transport inmates. The facility needs a transportation van to 
transport up to six inmates. 

19. Fuel for Vehicles 

Since flic facility does hot have a vehicle, the fuel for detention vehicles 
is not applicable. 

20. Utilities for Facility 

Utilities are paid for directly by the BIA. 

2 1 . Hot. and Cold Water for Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the kitchen, laundry and 
showers. 


Adequate Lighting for Inmate and Staff Areas 

Lighting for the staff areas is sufficient. The inmates complain about. 

excessive light, at night. There are no night-lights in the cells. 

Ongoing Repairs and Maintenance 

The BIA facility staff is working on repairing leaks at sinks, and the push 
buttons for the sink- lavatory combination units. 
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24, Deferred Repairs and Maintenance 

1 . Hie security mesh needs to he anchored abo ve the suspended ceiling 
in the dining room. Over a quarter of the total material is already in 
pistes’. 

2. Continuous new leaks in the roof develop. Last season, 13 separate 
leaks were patched. The roof needs to be replaced. The present roof is 
the original flat roof with a shallow pitch. 

3. The facility needs a complete interior and exterior security camera 
surveillance system. This includes controlled-movement cameras and 
high-resolution recording cameras at the booking station. 

4. The facility needs compliance with ADA regulations. 

5. The facility needs a complete intercommunication system. 

6. The facility needs a complete clean-out of the exhaust system front the 
laundry room. This includes cleaning out the lint that has accumulated 
over the suspended ceiling and through the exhaust ducts. 

7. Approximately 8 glass blocks need to be replaced in the 

interconnecting glass block wall between tire detention facility and the 
tribal court building. , ; ri "rim, 

8. The chain-link fence and the chaiiifltiik fence gales enclosing the back 
of the building need to be refurbished and secured, lithe gates need to be 
cleared from the vegetation and buildup over the years, so they can be 
closed. 

9. The steel stairwell leading to the mezzanine that houses the building, 
mechanical and standby electrical system, needs to be re-anchored 
structurally to the building wall. Several nuts have loosened from the 
building bolts that anchored the stairwell. 

25, Medical Response at’the Facility 

The facility haf fie, capability of providing basic first aid and CPR, An 
ambulance is avaif|ble Within about two minutes. The hospital is about 
half a mifehyvay. 

26 , - Booking Process at the Facility 

Booking is conducted across the counter fop. in the same space that is 
also used as the office of the detention officer. There are no barriers 
between the inmate and the detention officer. The camera does not have 
recording capability and the monitor does not work. The computer at the 
booking station uses CISCO software for booking. However, when the 
detention officer is using the computer, her back is turned towards the 
inmate countertop leading from the Sally port. Hie restraining chair is 
stored in the cleaning-supplies room at a distant location from the 
booking area. 

The procedure is for the arresting officer to stay with the inmate during 
she booking and escort him up to the cell. During our observation of a 
booking process, we noted that the inmate was not searched and was 
escorted to Hie cell in street clothes. We noticed that the male inmate 
could not be searched by the female detention officer on duty at the time 
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of the booking. When questioned, we were advised that the inmate will 
take a shower and change Ms clothes the next day, 

27; Food Service at the Facility 

There is a kitchen at the facility. The kitchen appears to be well- 
equipped. 

28. Kitchen and Dining staff at the Facility 

A certified cook provides three meals a day, five days a week . On 
occasion, the cook works overtime hours. During the remaining two days 
an inmate trustee provides the cooking with the oversight of a detent ion 
officer. The lead detention officer helps out with the cooking as well. 

29. Housekeeping Staff at the Facility 

Inmates provide cleaning for their own cells. The inmate trustees provide 
the cleaning for common corridors, resftoomsf kitchen and laundry. 
Officers clean the remaining areas that are off-limits to the inmates. 

30. Repairs and Maintenance Staff at the Facility 

Repairs and maintenance are provided by the B1A staff who share the 
responsibility with several other buildings. Response time is acceptable 
for small items. However, die response if (generally poor for larger items 
and repair items have not been attended to for up to a year. 

31. Inmate Services Provided at the i acility 

There is no routine healthcare checkup There is no testing for TB, HIV 
or hepatitis. The .Alcoholics Anonymous services and the Talking Circle 
services were stopped for lack of participation by the volunteers. 

Alcohol and drug assessment is provided to the inmates at the facility. 
Detention officers are Waiting for training for working with 
methainpisliainmeaisers. 

Courts do aiibwtlie temporary release of inmates to allow for their daily 
commute to college, when requested. 

3 2 . Healthcare Assistance in the Community 

The Indian Health Service (IHS) provides healthcare assistance in the 
community. It is located about five minutes away. 

33. Other Support Agencies in the Community 

There is an alcohol treatment program available in the community. 

34. General Reasons for Detention 

Street gangs are on the rise at the reservation. This lias corresponded with 
increased use and availability of drugs at the reservation. Generally, drug 
use includes methamphetaimne, marijuana and cocaine. There were six to 
seven large ‘drag busts’ at the reservation over the past year. It is well 
known that there are several more drug labs in the community. But they 
have not been apprehended yet. Hie violent crime rate is 887 per 100,000 
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inhabitants. The property crime rate and all other crane rates are 2573 and 
80,389 per 100,000 inhabitants respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 
Inmates who are suspected of suicidal tendencies are provided with 
mental health assessment. Inmates have attempted suicide using blankets 
tied to the upper bunk or breaking light fixtures and using shards to cut 
themselves. Inmates have also attempted to use plastic cups to cut 
themselves. 

36. Accountability and Reporting of Incidents 

Generally all incident reports are sent once a month to the supervisor 
Greta Baker. Very serious incident reports are sent immediately to Greta 
Baker. 
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Section 3 


Facility Review 
May 19, 2006 


1. Exterior Site Conditions 

The exterior site conditions for this facility are extremely poor. The 
facility is accessible all around directly by the general public. Exterior 
brick wall indicates settling and exhibits cracks in several areas. The 
fascia at the entrance is peeling and in disrepair. There is a block-wall 
‘secure’ vestibule which provides a passageway from the detention 
facility to the tribal court building. Several glass blocks have been shot at 
and others broken as a result of damage fremMpact by projectiles. 

2. Exterior Exercise/Recreation Area , T, 

The exterior exercise and recreation area is small fed, incapable of 
holding all of the inmates in case ofan emergency.: This area is very 
insecure. Three strands of barbed wire are placed above the 9-foot 
perimeter brick fence. The area lias a wrought-iron gate with horizontal 
crossbars that could form a staff-step for an easy walk over the barbed 
wire strands above the gate and through the open gates at the perimeter 
fence. The adjacent area is accessible to the general public who could toss 
over contraband items into this area. While there is a surveillance camera 
for the area, it caftnot be ■.monitored at the detention officer’s station or at 
the dispatch, since tfenonitofs for the surveillance cameras do not 
function 

3. Exterior feimeteisSecurify 

The exteriof fteritneter security is very poor. Besides the exercise and 
recreation area that is mentioned above, a chain-link fence surrounds the 
back portion of the building. This fence has permanent openings. The 
chain-link gate is in a permanent open position anchored with vegetation 
that has grown over the years. While the chain-link fence has three 
strands of barbed wire above it, one end of the chain-link fence is not 
anchored to the building and offers a permanent opening even if the 
chain-link gate was closed and secure. 

The long connecting corridor ofnon-secure glazing is accessible from the 
parking lot and allows easy' penetration and access into the building. 

4. Sally Port Security' 

The Sally port is used as a drive-in garage. It is not secured in any way. 
The rollup gates are permanently open with access to the perimeter cha in- 
link fence that has no secure gate and has additional openings in it. 
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5 _ Bui Id i ng Interior Secun t v 

There are six interior surveillance cameras in fee building: however, they 
are meaningless, since they cannot be monitored at the nonfimetioning 
monitors at the detention officers station and at the dispatch. Ail doors 
use the keyed-lock system except the entrance from the police to the 
detention facility, which uses an electronic keypad. 

<5. Building Structure 

The building exteriors are brick walls with slab-on-grade floor. The 
interior walls are painted block-wails. The structure is settling noticeably 
as is evidenced by cracks resulting from the weight of the structure and 
disproportionate settlement of the underlying soil. 

7. Building Roof 

The building has a shallow-pi tched tar roof though it is generally flat The 
roof rises to a shallow pitch at the center of thelMlding creating a 
parapet of 1 8 inches on the front and backjsS|kneter of the building. 

8. . Interior Ceilings 

Suspended ceilings are provided in|he kitchen, pantry, dining area, 
offices and day room. Hard concrete panels 18 iuch.es wide are provided 
in the cells and corridors. 

( > Interior Walls 

Interior consists of block walls. 

10. Interior Flooring A 

The interior flooring generau isists of vinyl file glued over concrete in 
the offices, comibrs, iattehen, pantry and other areas of common use. 

The celkareas consist of painted concrete. 

1 1. , Interior Dormitory Cells 

The interior ofihe dormitory-style cells houses up to six bunks in the cell. 
There is a, common area that encloses up to three dormitory cells. This 
area is presently used as a day room or as in the case of the female cells 
as storage for mattresses. 

Generally, all cells were extremely dirty and in disrepair. 

1 2 . Interior Isolation Cells 

All of the interior isolation cells are dirty and unkempt. A camera is 
provided at the ceiling, which is of little use since the monitors for the 
camera do not function at the detention officer’s station. 


1 3. Interior Detoxification Cells 

The interior walls of the detoxification cells were resurfaced to remove 
flammable services. Those cells are not in use anymore since an 
appropriate resurfacing could not be implemented. They now serve as 
storage areas. However, the new surfaces where implemented are hard, 
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which are prone to injuries that may be suffered by intoxicated 
individuals. 


1 4. Booking and Intake Area 

The booking and intake area opens from the Sally port and leads into the 
hallway leading to the cells. This area is presently used both as the 
booking space, and as the detention officer’s workstation. Neither of the 
two functions is appropriate for the present configuration of this area. 

This area needs to be reconfigured for just the booking function, si nce it 
was designed to create access for the inmates through the Sally port. 

15. Visitation Area 

The visitation area provides a barrier between the imitate and the visitor. 
However, there are no cameras or an intercom system that can monitor 
die process during the visitation. 

1 6. Kitchen, Food Preparation and Pantry Area 

The kitchen is well equipped and clean, She pafifjy is well equipped and 
dean. Trustees work in the kitchen during the absence of the cook, two 
days a week. The kitchen and pantry hav$ suspended ceilings, and even 
though the ceiling is surfaced with a washable coating, it serves as an 
escape route. 

17. Dining Area 

The dining area is spacious and sufficient to feed the number of in mates 
in more than one dining shift. This area also serves as a day room and 
has a television set for the inmates. However, the space also serves as an 
escape route because of the suspended ceiling. The work order is in place 
to provide a sectihy ni^h' above the ceiling, 

IS.- Day Room Area .# 

There is no kpgrific day room in the facility'. However, the dining space 
and one of the dormitoiy common spaces are used as day rooms by the 
inmates. Each of these spaces has a television set that is used by the 
inmates. There are no cameras to monitor the activities of the inmates in 
these day rooms. The furniture fakes a heavy beating. The furniture in 
ea ch of these day rooms is not the institutional type and is in disrepair and 
needs to be replaced. 

T9, Vocational Training Area ■ 

There is no specific area in the facility that could be used for vocational 
training. 

20, First Aid and Medical Assistance Area 

There is no specific space to administer first aid and medical assistance. 

A first-aid kit is available. 
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2 1 . Toilets and Showers 

The toilets and shower areas were renovated relatively recently and 
appeared to be in good shape. Both males and females are scheduled to 
nse the same facilities at a predetermined schedule. 

22, i I VAC System 

The controls for the HVAC system do not function. The cell block area 
does not have sufficient ventilation and appropriate heating and cooling. 
Heating is provided through two boilers that utilize fuel oil. The boilers 
have been maintained aid are in good repair. The cooling is pro vided 
through tine refrigerated cooling system using two air handling units one 
of which saves the cell block area and the other selves the remaining 
administrative, dispatch and the police area. These units are also in good 
repair. 

23. , Plumbing System 

The plumbing system is in good repair. There are no reported backups or 
sewage leaks. The entire sanitation drairiTmes%ere replaced about two 
years ago, 

24. Lighting System 

Lighting in general is adequate foi the use of inmates and stall. Inmates 
complained of excessive lighting during the night. There are no night- 
lights. 

25. Electrical Power System 

The electrical power system consists of an 800 amp, 208 Y 120 volt, 
three-phase, four-wire servi \ 75 KW backup generator serves the 
facility Each of the two HVAC chillers draws 127 amps. 208 Y/l 20 volts 
at three-phase. The electrical system capacity is sufficient for the 
building. \ 

26. . IT System 

The IT system for the detention workstation consists of one computer, 
CISCO software and four borrowed intercom radios. 

There is a need for an additional computer station, and a reconfiguration 
of the detention officer’s workstation. 

27. Building Security System 

The security system consists of keyed locked doors throughout the 
facility. The surveillance camera system is inadequate and does not serve 
any function at this time. The recreation yard is insecure. The fenced area 
around the Sallyport is insecure. 

28. Energy Usage and Conservation 

There is little regard for monitoring energy usage and the conservation of 
energy. A fiberglass insulation held by chicken wire serves as ceiling 
insulation at the mezzanine level, mechanical room. 
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29 . Fire Egress - Exterior and/or Secured Areas 

The fire escape plan noted at the facility provides direction for evacuation 
to the Sally port. However, the Sally port is insufficient and adjacent to 
the building, to effect appropriate evacuation in case of an emergency. 
The recreation yard is too small, insecure and adjacent to the building as 
well, to serve as appropriate location for evacuation. There is no secure 
space to evacuate the building in case of an emergency. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a fire alarm system, appropriate fire extinguishers and a sprinkler 
system that serves the building. Sprinkler heads are located in individual 
cells. 

31. Building Access for Staff and Inmates 

Staff accesses the building front the front door, while the inmates are 
escorted from the Sally port. 

32. Hazardous Materials 

The building was built during 1983/and completed in March of 1 984, No 
asbestos lead paint or other ha 'unions material was reported. Flammable 
material that lined the detoxification cells has been removed. 

33. Handicap Access for Staff and inmates 

There are no provisions at this facility for access by disabled staff, 
visitors or inmates. 

34. Potentially 1 fazardous Elements 

Individual’ cellk'afo. furiished with the air vents. The screens on these air 
vents eta, serve as a potential location for tying articles of clothing to 
commit suicide. 3 " 
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Section 1 

Background Information 
of the 

Pine Ridge Reservation 

Served by the Wamblee Law Enforcement 'Center 


Pine Ridge Reservation 1 
Federal reservation 
Oglala Sioux 

Washabaugli-Jackson, Custer, Fall River, and Bennett counties, South Dakota 

Pine Ridge Reservation 

P.O. Box 1070 
Pine Ridge, SD 57770 
605-867-5821 
605-867-1449 Fax 

Total area (BIA realty, 2003) 1.775,412 U acres 
Total area (Tribal source, 2004) 2,800.000 acres 
"1 ribaily owned (BIA realty, 2003) 70' S39 58 acres 
Tribally owned (Tribal source. 2004) 706,340 acres 
Federal trust (BIA realty, 20 03) 1,06 7 8 77, 15 acres 
Individually owned (BIA tealri 2003) i ( L 5 99 acres 
Allotted lands (Tribal source. 2004) 1,064.840 acres 

Population (2000 census) 1 1.068 

Tribal enrollment (TritSfesoiifee, 2004) 17,775 

Total labor force (2000 census) 4,741. 

High school graduate or higher (2000 census) 68,8% 

Bachelor’s degree or higher (2000 census) 11.1% 

Unemployment rate (2000 census) 33% 

Per capita, income (2000 census) $6,298 

LOCATION AND LAND STATUS 

The Pine Ridge Reservation, second only in size oflandmais to the Navajo 
Reservation, is located in southwestern South Dakota. The reservation borders 
Nebraska on the south, and it is approximately 50 miles east of the Wyoming bo; 


its provided raider license and permission ro Shubnum, from Tiller Research, Inc 
i Indian Country: Economic Profiles of the American Indian Reservations. 2005 
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oo the west. Pine Ridge Reservation abuts the Rosebud Reservation on the northeast 
comer. Some tribal trust lands are located .in northwestern Nebraska. 

Interstate 90 runs east-west just north of the reservation. Hie community of Pine 
Ridge, which serves as tribal headquarters, lies approximately 97 miles south and 
slightly west of Rapid City. The nearest city of 250,000 or more is Denver. 

Colorado, 420 miles away. 

PHYSICAL DESCRIPTION 

The topography of the 1 1,000-square-mile reservation and trust lands is a diverse 
mixture of badlands and acres of rolling grassland hills, transected with river valleys 
and creeks and ridges dotted with spotted pine; hence the name Pine Ridge. The 
well-known Badlands National Park extends into the reservation, featuring a unique 
landscape of eroded ridges, peaks, multicolored columns, and abrupt mesas. The 
Buffalo National Grassland lies along the reservation’s western border. 

CLIMATE ,/fc 

Typical for the Great Plains, reservation temperatures fluc%te between seasonal 
extremes of 105° F and -30° F. The .average temperature in Jtiiy is 74° F; in January 
tlie average temperature is 21® F. The area normally receives 1$ inches of 
precipitation annually. 

GOVERNMENT 

The Pine Ridge Reservation was established by an Act of Congress in 1 889 as a 
home for the Oglala Lakota Sioux. 1 ndt i , I RA constitution approved in 1936, the 
tribe is governed by a 16-member tribal council, presided over by the tribal council 
chairman, who acts as the administrative head of the tribe. The council is guided by a 
five-member executive committee, with elections held every two years to elect an at- 
large president and \ ice president and n resentatives from nine districts: Eagle Nest, 
Pass Creek, Wakptfrnni, Lacreek, Pine Ridge, White Clay, Medicine Root, 

Porcupine, and Wounded Knee. A sergeant-at-arms and critic also serve with the 
council. All members sewe four-year terms. Under PL-638, the tribe contracts with 
the BIA to administer key programs and services. 


A tribal court system, established under tire constitution, consists of one chief and 
three associate judges who are chosen by the tribal council. They also serve four- 
year terms. 

INFRA STRUCTURE 

State Highway 73, a north-south route, and U.S. Highway 18, an east-west route, are 
the major traffic arteries. Gordon, Nebraska, 45 miles array, is the nearest railroad 
shipping center, while the nearest international airport is at Rapid City, South 
Dakota, 130 miles from the reservation. 

Electricity - The Consumers Power Company and the LaOreek Power Cooperative 
provide electricity. 
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Wafer Supply - The Ogiala Sioux Rural Water Supply System supplies wafer on the 
reservation. The Mni Wiconi Project is under construction to supply clean water 
from the Missouri River to the communities that do not have potable water or have 
wells with poor water quality. The tribe provides solid waste collection. 

Telecommunications - Golden West Telecommunications Company provides 
telephone service, and a tribal member provides cable TV service in the community 
of Pine Ridge. 

COMMUNI IT FACILITIES AND SERVICES 

The tribe provides an elderly nutrition program, and it sponsors many community 
activities. Youth recreational services are provided through local nonprofit 
organizations including a rodeo club. 


Education - Four high schools and 12 elementary schools serve approximately 5,577 
private or public school children on the reservation aged.5-18. Healthy Start and 
Head Start programs work with preschool children. Qtfjilarch 4, 1971, the Ogiala 
Sioux' Tribal Council chartered the Lakota Higher Edjjcatilh . Center. Pine Ridge 
High School was completed in 1994. Red Cloudltichan School, which operates 
elementary, middle, and high school campuses on thf ■ reservation, is a nonprofit 
corporation that operates as an accredited prfvafiSkchool. The, school emphasizes 
retaining traditional Lakota values, linguistic skills, and cultural heritage, while 
striving toward academic excellence. It had an enrollment in excess of 600 students 
in 2002. 

Ogiala Lakota College, founded in 197 i . is a tribally chartered and operated 
university offering GED, associate and bachelor’s degrees, and, more recently, 
master’s study programs In keeping with the college’s mission — ”Piya Wiconi,” a 
I akota expression meaning a new beginning for harmony in fulfillment of 
aspirations and dreams — the Sollege is committed to continuous quality 
improvement in providing outstanding teaching, research, community services, and 
assessment. Accreditatibh.bf the Commission on Institutions of Higher Education, 
North Central Association of Colleges and Schools was first granted in 1983. 

Nursing graduates are certified by the South Dakota State Board of Nursing and are 
permitted to sit tor the, registered muse examination. The college was responsible for 
beginning the first child and spouse abuse prevention programs on the reservation, 
for developing alcohol and drug abuse intervention programs, and for conducting 
economic development conferences leading to the formation of The Lakota Fund. 

Health Care - In 1994. the Pine Ridge Reservation Comprehensive Health Care 
Facility, an Indian Health Service hospital, was dedicated and opened for patient 
care. An intensive care unit, modem monitoring equipment, a respiratory therapy 
program, and new pediatric care facilities have all been added since 1997. Decorated 
wish tribal themes, the hospital welcomes traditional healers and medicine men along 
with Christian or other spiritual workers. A community health representative and an 
ambulance service serve for the reservation. The health department provides eye 
exams and eyeglasses to all residents at reduced rates. There is a dialysis center on 
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Section 2 


Program Review 
May 12, 2006 


Th is facility was built in 1981 with the intent of use as a holding facility and a 
substation for She use by law enforcement, housing the police, fire and emergency 
services for the community. There are two cells that have fallen into disrepair since 
the facility is not used for incarceration anymore. The facility is still in use as a law 
enforcement substation that provides services to tire local community. 

1 . Funding of Operations 

The facility is owned by the BIA. The tribe pisfMes for the operations of 
the building. Other details are not known. 

2. Funding of Repairs and Maintenance of Facility Sttupture 

The BIA provides for the repair and maintenance of the facility. 

3. Policies and Procedures 

There are no policies or procedures for the operations at the facility, 

4. Staffing T 

There are two police officers who use the facility. There are no detention 
officers. 

5v Programs'" 

Since there are no 'iterates, there are no programs for the benefit of 
inmates at this facility. 

6. Staff Training" 

The staff who rises the facility consists of two certified police officers. 

?.; Space for Inmates On-Site 

There are two cells that lack any beds. The cells have fallen into disrepair 
o ver time and are now used as storage and work areas. 

8. Space for Inmates OfT-Site 

All inmates are sent off site to the Pine Ridge facility. 

9 . Staffing Capacity for the Inmates On-Site 

There are no detention officers. The facility will not be used for 
incarceration. 
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10. Staffing Capacity for Transportation and Escort for Inmates 

The police officers provide for the transportation aud escort of the 
iiimai.es to off-site locations. 


1 1 . Office Supplies for Staff 

There are sufficient office supplies for staff. 


12 . 

13 . 

14. 

15. 

16. 

17 . 

18. 

19. 

20 . 


IT Equipment for Office Use 

There is sufficient IT Equipment for office use. 

IT Equipment for Communications Use 

There is sufficient IT equipment for communications. 

Personal Supplies for Inmates 

Personal supplies for the inmates are not needetf'at the facility. 

Uniforms for Staff and Inmates ,, "T. 

There are adequate uniforms for the staff: UniforifiS-are not needed for the 
inmates. 

Linen for Inmates 

Blankets and mattresses are not needed for tire inmates. 

Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures for the staff are adequate though in very poor 

condition. There is no furniture in the cells for the inmates. 

Transportation vehidSiT ■ 

The law enforcemfeiit officers use their vehicles for transportation of the 
inmates. 

Fuel for Vehicles 

There is sufficient fuel for vehicles. 

Utilities for Facility 

There is sufficient funding for utilities for the facility. 

Hot and Cold Water for Kitchen, Laundry and Showers 
There is no kitchen, laundry or showers at the facility. 

Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the staff areas. Lighting in- the cells is 

insufficient. 

Ongoing Repairs and Maintenance 

There are no ongoing repairs or maintenance at this facility. 
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24 . Deferred Repairs and Maintenance 

The facility is in a state of disrepair. The facility is used in an 
inappropriate manner. The clear space for the storage and parking of fire 
trucks and other emergency vehicles is being used as a storage garage for 
miscellaneous vehicles, storage for construction material, carwash and an 
oil changing station for the law enforcement vehicles. 

25. Medical Response at the Facility 

There is no provision for medical response at the facility. 

26. Booking Process at the Facility 

There is no formal booking area at the facility. 

27. Food Service at the Facility 

There is no food service at: the facility. 

2,5. Kitchen and Dining Staff at the Facility 

There is no kitchen or dining staff at the facility. 

26. Housekeeping Staff at the Facility 

There is no housekeeping staff at the facility. The facility is fairly dirty 
and unkempt. The public safety officer gathers and hauls all the trash 
from the facility at periodic intervals. However, the public safety officer 
reported that he visited the site about one year ago and cleaned it up with 
the help of his office staff. 

30. Repairs and Maintenance Staff at the Facility 

There are no repairs dr maintenance staff' at the facility. Repairs and 
maintenance are%iriy The facility requires repairs and maintenance 
for it appears as if the repairs and maintenance staff has not visited the 
site for se%ral yeais. 

31. Inmate Services Provided at the Facility 

No inmate services are provided at the facility. 

32. Healthcare Assistance in the Community 

There is no healthcare assistance in the community. . 

33. Other Support Agencies in the Community 

There are no specific support agencies in the community. Alt support 
agencies are located in Pine Ridge- 

34. General Reasons for Detention 

The general reasons for apprehension and detent ion are violent crime in 
the community. 
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35. Potentially Harmful Conditions and Behavior of Inmates 

Inmates are not held at the facility even though two cells are provided. 
However, the cells are in disrepair and the facility is not expected to have 
inmates housed at this location, 

36, Accountability and Reporting of Incidents 

Incidents are reported to the Gglala Sioux Tribal Administration. 
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Section 3 

Facility Review 
March 12, 2006 


1 . Exterior Site Conditions 

The exterior site conditions are fairly poor. The facility serves primarily 
as a substation for the local police officers who patrol this area. The local 
site is accessible to the general public from all sides. 

2. Exterior Exercise/Recreation Area 

Even though the facility has a provision of twrieells for inmates and was 
meant to be used as a holding facility it is no longer used as one. The 
facility is used only as a local substation for the police officers serving the 
local community. 

3. Exterior Perimeter Security '%.'f 

The exterior perimeter security is fairly-popt. An insecure chain-link 
fence topped with barbed w i re and held by. the lodgepole pines remains of 
what used to be an. exercise/reci e atioi area for the inmates. There are no 
cameras that monitor the perimeter of the facility. The front door does 
have a lock that is capable of lock mg; however, the side door at the 
garage entrance cannot be locked and tumbler for the lock is missing The 
facility could be penetrated by lifting up the rollup doors. An unfinished 
partitioning door has been installed to prevent any intrusion from the 
storage/garage area into the officer’s office area. 

4. Sally Port Security 

There is no Sally port at the facility. 

5. Building Interior Security 

There is no interior security at the facility . 

6. Building Structure 

The building is slab-on-grade, block-wall structure. 

7. Building Roof 

The building has a flat metal deck roof with a tar and gravel cover. There 
have been no reported incidents or signs of leakage at the roof. 

8. interior Ceilings 

Interior ceilings are in disrepair. These consist of dropped lay-in ceilings 
in the office areas and hard ceilings in the cell area. Ceiling tiles are 
stained, tom or missing. 
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9 . Interior Walls 

Interior walls are of block-wall construction. 


10 . 


11 . 

12 , 

13. 

14. 

15. 

16. 

17 . 

18. 

19. 

20 . 


Interior Flooring 

Interior flooring is glued-on tile in the office and corridors, painted 
concrete in the cell area and unfinished concrete in the storage/garage 
area. Ail of the flooring is in disrepair. 

Interior Dormitory Ceils 

There are no interior dormitory cells at the facility. 

Interior Isolation Cells 

There are no interior isolation cells at the facility. 


Interior Detoxification Cells 

There are no interior detoxification cells at the Facility. 

Booking and Intake Area 

There is no specific area designated as booking and intake area at the 
facility. 

Visitation Area 

There is no area designated as the visitation area at the facility. 

Kitchen, Food Piepauftoa ai antry Area 

There is no kitchen, food preparation or pantry area at the facility. 

Dining Area 

There is no dining itrea at the facility. 

Day Room Ar&a 

There is no day room area at the facility. 

Vocational Training Area 

There is no vocational training area, at the facility. 

First Aid and Medical Assistance Area 

There is no specific first aid or medical assistance area at the facility. 
There is no first-aid kit at the facility. 

Toilets and Showers 

There are no showers at the facility. There are two toilets, one of which 
appears to have been plugged tip for some time. Both toilets are in a state 
of disrepair. 
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22. HVAC S 3 'stem 

The HVAC system is located on the roof and on the mezzanine above the 
cell area. There no reported deficiencies for the HVAC system. 

23 . Plumbing System 

The plumbing system is in disrepair and the sanitation drains are plugged 
tip and need, to be replaced. 

24. Lighting System 

The light fixtures are in. a state of disrepair. Light ing is fairly poor in what 
used to be the cell areas, 

25. Electrical Power System 

The electrical power system appears to be adequate for the size of this 
facility. 

26. IT System 

The existing IT system appears to be adequate for the use of the police 
officers at this facility. 

27. Security System 

There is no seciuity system at die facility. The side door is pulled shut 
and cannot be locked. 

28. Energy Usage and .Conservation 

There is no awar eness of energy conservation at the facility. The facility 
needs weatlierization to pics cut cold drafts through all exterior doors and 
windows. 

29. Fire Egfess - Exterior aiid/or Secured Areas 

The facility: is fairjf small arid the path of egress is within a reasonable 
distance to thfeexit from the facility. 

30. Fire Alarm. Fire Extinguishers mid Sprinkler System 

There is no fire alarm, fire sprinklers or fire extinguishers at the facility. 

3 1 . Building Access for Staff and Inmates 

The staff uses the rollup doors to enter the facility. 

32. Hazardous Materials 

The facility does not have asbestos or lead paint. However, the facility 
needs to be environmentally abated for all the spilled fuel oil that has 
accumulated and drained through tire interior wash drains over the years 
as the officers have used the site for oil-changes and repairs of 
automobiles. 
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33. Handicap Access for Staff and Inmates 

There are no handicap access provisions for the use of disabled staff, 
visitors or inmates at the facility. 


34. Potentially Hazardous Elements 

Inmates are not held at the facility even though two cells are provided. 
However, the cells are in disrepair ana the facility is not expected to have 
inmates located at this site any time in the near future. 
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Section 1 

Background Information 
of the 

Fort Berthold Reservation 

Served by the White Shield Law Enforcement Center 


Fort Bertliold Reservation 1 
Federal reservation 
Marxian, Hidatsa, and Ankara 

Dunn, McLean, McKenzie, Mountrail, Ward, and Mercer counties. North Dakota 

Three Affiliated Tribes Business Council 
404 Frontage Road 
P O Bos 2.10 

Tribal Administration Building 
New Town. ND 58763 
701-627-4781 
701-627-3626 Fax 
Website: mhanation.com 

Total area (Tribal source, 2004) 922,750 . > 

Federal trust lands (Tribal source, 2004) 422,750 acres 
Fee lands (Tribal source, 2004) 500,000 *ues 
Tribally owned lands (Tribal source; 2004) 83,800 acres 

Population (2000 census) 5,915 
1 i lb 1 e diluent (B1A tabex report, 2001) 10,789 
Tribal, enrollment (BIA labor report 2001) 10,400 

Total labor force (BIA labor report, 2001) 4,240 
Unemployment rate (BIA labor report, 2001) 71% 

Per capita income (2000 census) $10,291 

LOCATION AND LAND STATUS 

The Three Affiliated Tribes Fort Bertliold Reservation is located in west-central North 
Dakot a, southwest of Minot and 2.5 hours northwest of Bismarck. While there are Indian 
families living throughout the reservation, die majority live in the communities of 
Mandaree, White Shield, Twin Buttes, Four Bear's, and the incorporated towns of Paishali 
and New Town, the latter being location, of the tribal headquarters. 


erpts provided under license and permission toShubmim, from Tiller Research. Inc, Tiller’s Guide to 
a Country; Economic Profiles of the American Indian Reservations, 2005 Ed. 
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The Fort. Berthold Reservation boundaries were established by mutual consent at Foil 
Lara true, Wyoming, in the Fort Laramie Treaty of 1851. Congressional acts and executive 
orders gradually reduced the reservation to its present size from the initial 1 2,5 million 
acres. In 1972. a federal court ruling determined that land lost to homesteaders through the 
1 910 Homestead Act had, in fact, always been part of the reservation and that therefore, 
boundaries had not been diminished or changed by that act. 

Some land located north of New Town was donated to (and a portion was purchased by) 
the tribes. Called the Northern Lights Addition, the lands have been used for construction 
of the new North Segment Community Building, a new food distribution center, and Head 
Start administration and classrooms. The tribal Dreamcatchers Housing Program 
constructed housing, and some acreage will be used for construction of a detention center. 
Additional purchases are planned for construction of a dean fuels refinery in new Makoti, 
North Dakota. These lands, and those on which the Figure 4 Ranch were built, are all 
pending federal trust status. y s: “'- 

PHYSICAL DESCRIPTION 

The reservation has both fiat prairie land and rolling terrain, intersected by the Missouri 
River, About 1 1 percent, or 156,000 acres, of the total surface Srea is covered by Lake 
Sakakawea, the reservoir formed behind the Garrison Dam on the Missouri River. 

CLIMATE f&fc,.. 

The elevation at New Town, North Dakota, the location of tribal headquarters, is 1,879 feet 
above sea level. It is a cold, continental climate, dominated by the Arctic jet stream, with a 
year-round average daily high temperature' of only 54°F. The year-round average daily low 
temperature is 30°F. The area receives .approximately 16 inches of precipitation annually, 
with winter blizzards and summertime thundershowers, although it is a semiarid 
environment, overall; 

GOVERNMENT %, 

The Three Affiliated TnbYs; are organized through the Indian. Reorganization Act of 1 934, 
with, a constitution and bylaws, as amended. The tribal government is legally entitled to the 
Three Affilia ted Tribes Business Council, a body consisting of a chairman, a vice- 
chairman, a treasurer, a secretary, and three at-large members. Business council members 
are elected to four-year terms by the general membership. 

The tribe, under PL-638, contracts with the BIA to administer' key programs and. services, 
They operate the Dreamcatchers Housing Program, which manages 786 low-rent HUD 
units and mutual self-help housing, along with a 36-unit apartment building in Four Bears 
Drags Wolf Village, There were housing units under construction in 2005, In addition to 
tribal administration, other services provided include aging, community health, commodity 
food distribution, criminal investigation, alcohol, cultural preservation. Boys and Girls 
Chibs, 477/JTPA, Johnson O’Malley, vocational rehabilitation, Healthy Start, and an 
education department consisting of early childhood, exceptional education. Head Start, and 
a higher education grant program. The follow ing departments or programs also provide 
services to tribal members: human, enrollment, finance, MHA daycare, natural resources 
(emergency management, environmental, injury prevention, solid waste and sanitation, fire 
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management, fish and wildlife, animal control, rural water development, GIS, realty), 
small loans, tribal planning and development, property and procurement , roads, social 
(child welfare, general assistance, in-home and parent aide, fuel assistance), WIC, 
transportation, tax, veterans, and a plethora of tribal health services. The tribes have their 
own tribal law enforcement and operate tribal courts, including a juvenile court. Tribal 
courts consist of a judge, a judge magistrate, two to three other judges that work part-time 
in off-reservation locations, a court administrator, a juvenile officer, a public defender, and 
two or three oilier support staff. 

BUSIN! : SS CORPORATION 

The Fort Berthold Reservation Planning Committee guides tribal economic development 
initiatives. 

INFRASTRUCTURE 

Interstate 94 runs east-west and is accessible either through Dickinson, 70 miles south, or 
in Bismarek-Mandan, 2.5 hours southeast U.S. Highway ^ runs north-south 
approximately 60 miles east of New Town. U.S. Highway 85 runs north-south, 4 miles 
west of New Town. State Highways 22, 23, and 37 make up lot most of the paved roads on 
the reservation. The Missouri River can only be, crossed at F8%,Beax Bridge, located just 
west of Ne w Town, creating a transportation barrier to many parts of the reservation. The 
tribes plan to construct additional roads and Mkffigpaths and bike trails. 

Electricity - Three rural electric cooperatives and two private companies provide 
electricity to the reservation. 

Fuel - Montana-Dakota Utilities provides natural gas to the surrounding area but not yet 
onto the reservation. Several ptopane companies provide service to the region. 

Water Supply -- Tlie Fort Bertliokl Riffal Water Department is run by the tribes. This 
department pumpSTyater fioiifthe lake into the six water plants they have created in each 
of the six segments. They alscrhire and train the water operators that run this system. Pipe 
will be laid to Fort Beaf%d"White Shield homes in 2005. The rest of the segments will 
have pipe laid when more'inoney becomes available for the project. Approximately 30 
percent of tribal members rely on privately owned water wells for drinking water; 70 
percent have access to a city-supplied system. Shallow groundwater is scarce and of poor 
quality in most parts of the reservation. Surface waters are also limited in the semiarid 
environment Underlying aquifers have high saline and mineral content. Approximately 30 
percent of tribal members rely on privately owned water wells for drinking water; 70 
percent have access to a city-supplied system. 

Transportation - Commercial air service is available at Minot (about 68 miles away) and at 
Bismarck (160 miles distant). Smaller, general aviation airports are located in nearby New 
Town (with a 3. 000-foot runway) and Parshali, located 17 miles east. Amtrak and bus lines 
serve Minot, white commercial freight lines serve the reservation directly. 

Telecommunications - Telephone service is provided by the Reservation Telephone 
Cooperative in Parshali. a non-Indian cooperative assisted by AT&T and Qwest, by the 
Consolidated Cooperative Telephone Services in Dickinson, and by West River Telephone 
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in Hazen. Internet services, including high-speed subscriber lines, are available throughout 
the reservation, 

COMMUNITY FACILITIES AND SERVICES 

Community facilities in the Four Bears area include a tribal administration building, an 
Indian Health Services Clinic and Dialysis Unit, KMHA radio station, MHA Times O ffice. 
MHA Day Cat e, 4 Bears Casino, C-Store, the ban shop, the lodge, the marina, and the 
Four Bears Museum. Social services are housed in a modular building retrieved from 
property formerly used as a radar installation. There are a total of six community centers 
on reservation lands, many of them with ball fields and/or a gymnasium with public 
access. There are also three senior centers. 


Education - The reservation maintains five public school districts, and Fort Barthold 
Community College provides higher education opportunities for tribal members and 
others. The tribes operate a Head Stmt program. They also operate a unique drug and 
alcohol prevention and education program called “UnifspRiiters," a tribal nonprofit 
organization that the tribal council created hi 1996. The program utilizes riding therapy, 
capitalizing on die traditional Plains horse culture of the people 

Health Care - Health, care is provided by the Mpdafee Clinic, -the Miane-Tohe Health. 
Facility, the Parshall Clinic, the Twin Buttes Clinic and the White Shield Clinic, There are 
community health representatives in six. locations throughout the reservation, and the tribes 
coordinate the provision of health services via a Comprehensive Health Planning Office. 
Alcohol programs, the WIC nutritional program, and dialysis care are also available to 
tribal members. 
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Section 2 

Program Review 
May 18, 2006 

The White Shield Law Enforcement Center was added on in 1 965 as an extension to an 
existing BIA facility that was built in the 1920s as a teacher's residence for the White 
Shield School across the street. The teacher’s residence served as the BIA Land 
Management office until it was abandoned by the BIA in 1982. The Land Management 
office also used a standalone three-car garage adjacent to its offices. The garage 
structure is still used by law enforcement to hold evidence. The White Shield Law 
Enforcement Center serves as a short-term holding facility and a law enforcement 
substation serving the community of White Shield. 

1 . Funding of Operations 

The facility' is owned and operated by the BIA. Other details are not known. 

2. Funding of Repairs and Maintenance of Facility Structure 

The BIA provides for the repair and maiStenance of the facility. 

2. Policies and Procedures 

There are no policies or procedures fot the operations at the facility. 

4. Staffing ~ , , f 

There is one part-time lasy : enforcement officer who uses the facility. There ate 
no detention officers serving the facility. The facility is used for detention, 
especially during the fust weekend of My during the festival time. On occasion 
the facility may bejused’to house a student from the elementary school across 
the street, who may have been arrested for possession of drugs. At other times 
the facility &%es as a substation for law enforcement over an area that 
encompasses about 625 square miles extending about 25 miles in each 
direction. The site is located at about a 3-hour drive from the Canadian border, 

5. Programs 

There are no programs for the benefit of inmates at this facility. 

6 . Sta ff Training 

Staff at this facility consists of one part time, certified police officer. 

7. Space for Inmates On-Site 

There are three cells that lack any beds. Mattresses are laid down on the floor. 
The cells do not have any functioning toilets and have fallen into disrepair. 
Inmates are not housed overnight at this facility. 


Ill 
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Space for Inmates Off-Site 

All inmates are sent off site to the new facility at New Town about 60 miles 
away. 

Staffing Capacity for the Initiates On-Site 

There are no detention officers. The facility will not be used tor extended 
incarceration. 

Staffing Capacity for Transportation and Escort for Inmates 

The police officer provides for the transportation and escort of the inmates to 

off-site locations. 


Office Supplies for Staff 

There are sufficient office supplies for staff. 

IT Equipment for Office Use 

There is sufficient IT equipment for officeriSfe.’ 

IT Equipment for Communications Use 

There is no IT equipment for comffitaicaiSpns and none is needed. 

Personal Supplies for Inmates 

Personal supplies for the himafejaie sufficient at the facility. 

Uniforms for Staff and Inmates 

There are adequate uniforms for the staff. I informs are not needed for the 
inmates. a- ... .... .• 

Linen for inmates 

Mattresses are sufficient at the facility. However, there are no blankets that may 
be used Bystile imitates. 

Furniture and Fixtures for Staff and Inmates ■ 

Furniture and fixtures for the staff is about 40 years old but adequate. There is 
no furniture for the inmates. 

Transportation Vehicles • 

The law enforcement officers use their vehicles for transportation of inmates. 
Fuel for Vehicles 

There is sufficient fuel for vehicles. 

Utilities for Facility' 

There is sufficient, funding for util i t ies for the facility. 

1 lot and Cold Water for Kitchen, Laundry and Showers 
There is no kitchen, laundry or showers at the facility. 
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22. Adequate Lighting for Inmate and staff Areas 

There is adequate lighting for the staff areas. Lighting in the cells is 
insufficient 

23. Ongoing Repairs and Maintenance 

There are no ongoing repairs or maintenance at this facility. 

24. Deferred Repairs and Maintenance 

The substation facility is in a state of disrepair. However, She adjacent BIA’s 
Land Management facility which was abandoned in 1982 and built in the 1920s 
is in a state of severe disrepair and is a life-safety hazard detrimental to She 
community. The abandoned underground fuel oil tank, asbestos and lead paint 
in the ceiling and asbestos in the floor tiles and public access .from the 
constantly open front door are hazardous. The structure itself and the adjacent 
three-car garage may collapse in a severe wind storm. 

25. Medical Response at the Facility , 'T 'tA 
There is no provision for medical response at the'fability. 

20. Booking Process at the Facility 

There is no formal booking area at the facility. Booking is conducted iu the 
office area. 

27. Food Service at the Facility 

There is no food sendee at the facility. 

28.. Kitchen and Dining Staff at the i acilitv 

There is. tin kitchen or iphing staff at tire facility. 

29. . Housekeeping Staff at the Facility 

There is no housekeeping staff at the facility. 

30. Repairs and Maintenance Staff at the Facility- . 

There are no repairs or maintenance staff at the facility. Repairs and 
maintenance axe fairly poor. It appears as if the repairs and maintenance staff 
have not visited the site for several years. 

31. Inmate Services Provided at the Facility 

No inmate sendees are provided at the facility. 

32. . Healthcare Assistance in the Community 

There is no healthcare assistance in the community. 

3 3 . Other Support Agencies in the Conran mity 

There are no specific support agencies in the Community. 
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34, General Reasons for Detention 

The general reasons for apprehension and detention are violent crime resulting 
from drugs traffic from across the border. Drug traf ficking has been reported at 
the elementary school across the street from this facility. 

3 5 . Potentially Harmful Conditions and Behavior of Inmates 

Inmates are not held at the facility overnight even though three cells are 
provided. Inmates can harm themselves using articles of clothing and the steel 
cross-members or bars that make up one of the walls of each cell . 


Accountability and Reporting of Incidents 
Incidents are reported to the BIA. 
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Section 3 


Facility Review 
May 18. 2006 

The White Shield Law Enforcement Center was added on in 1965 as an extension to an 
existing BIA facility that was built in the 1920s as a teacher's residence for the White 
Shield School across the street. The teacher’s residence served as the BIA Land 
Management office until if was abandoned by the BIA in 1982. The Land Management 
office also used a standalone three-car garage adjacent to its offices. The garage 
structure is still used by the law enforcement to hold evidence. The White Shield Law 
Enforcement Center serves as a short-term holding facility and a law enforcement 
substation serving the community of White Shield. A ' ' 


1 . Exterior Site Conditions 

The exterior site conditions are fairly poor. The facility is located across the 
street from the local elementary/hign%hboi and selves primarily as a 
substation for the local police officers wliopatroi Shis area. 

2. Exterior Exercise/Recreation Area 

Even though the facility has a pi ovisiou of three cells for inmates and was 
meant to be tised.as a. Bidding fac iliiy, it is not in active use as a detention 
center. The facility is used only as a detention center during the July festival or 
if a student is an ested at the elementary /high school. At other times it is used as 
a local substation for the police officers serving die local community. 

3. Exterior PdijinetetsSecurity 

The exterior perimeter security is fairly poor. There is no fencing or any 
cameras that monitor die perimeter of the facility. The front door does have a 
lock that is capable of locking; however, the side door from the abandoned land 
, management facility could be intruded through. The front door for the land 
management facility is left open at all times. 

4. Sally Port Security 

There is no Sally port at the facility. 

5. Building Interior Security 

There is no interior security at the facility. 

6 . Building Structure 

The building is slab-o«-grade, block-wall structure. 
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Building Roof 

The building has a flat roof. There have been no reported incidents or signs of 
leakage at the roof. 


Interior Ceilings 

Interior ceilings are in disrepair. These consist of dropped lay-in ceilings in the 
office areas and hard ceilings in the cell area. 


Interior Walls 

Interior walls are of block-wall construction. 

Interior Flooring 

Interior flooring in the housing area is painted concrete slab, and the flooring in 
the office area consists of glued-on vinyl file over the concrete slab. 

Interior Dormitory Cells 

There are no interior dormitory cells at the facility. 

Interior Isolation Cells 

There are no interior isolation cells at the facility'. 

Interior Detoxification Cells,. 

There are no interior detoxificatipn cclls ar the facility. 

Booking and Intake Area % 

' here is no specific area designated as booking and intake area at the facility. 
Booking is conducted at the office. 

Visitation Area V 

Thereisno area designated as the visitation area at the facility. 

Kitchen, Food Preparation and Pantry Area 

There is no kitchen, food preparation or pantry area at the facility. 

Dining Area 

There is no dining area at the facility. 

Day Room Area 

There is no day room area at the facility. 

Vocational Training Area 

There is no vocational training area at the facility. 

First Aid and Medical Assistance Area 

There is no specific first aid or medical assistance area at the facility, there is 
no first-aid kit at the facility. 
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2 1 . Toilets and Showers 

There are no showers at die facility. There are three nonworking toilets. The 
water connection has been turned off and the toilets are in a state of disrepair. 

1'2, HV.-YC System 

There is no HVAC system at the detention center. Only heating is provided 
through electrical baseboard heaters .and an electric space heater that is mounted 
on the common hallway across the three cells. It appears that this is the original 
unit that was installed in 1965 and has not been refurbished over the last 40 
years. 

23. Plumbing System 

The plumbing system is in disrepair and the sanitation drains are plugged tip. 
Water has been disconnected at the main shutoff valve. 

■ 24. Lighting System 

The original light -fixtures installed in 1965 are still in use and in a state of 
disrepair. ,'l V; % x 

25. Electrical Power System A . %, /’ \ ", , ' 

The electrical power system appears to he adequate for the size of this facility. 
The electrical system consists of an overhead, service drop of 60 amp 1 20/240 
volt, single phase 3 wire system, i here is no emergency backup source of 
power. There is no emergency battery-backed egress lighting at the facility. 

26. IT System 

The existing IT system appears to be adequate for the use of the police officers; 
at this facility. 

27. Security System 

There is no security/ system at the facility.. 

28. Energy Usage and Conservation 

There is no awareness for energy conservation at the facility. The facility needs 
weatherization to prevent cold drafts through the exterior doors and windows. 

29. Fire Egress - Exterior and/or Secured Areas 

The facility is fairly small and the path of egress is within a reasonable distance 
to the exit from the facility. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There are no fire alarms, fire sprinklers or fire extinguishers at the facility. 

31. Building Access for Staff and Inmates 

The staff uses the front entrance to enter the facility. 

32. Hazardous Materials 
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The facility was built in 1965 and is attached to a structure that was built m tli 
1920s but was refurbished over time. All facilities have asbestos-containing 
material - ACM in the floor tiles and in ceiling. There may be additional fuel 
contamination at the underground fuel oil tank that was used in the boiler to 
heat the old abandoned structure built in the 1920s. 


33. Handicap Access for Staff and Inmates 

There are no access provisions for the use of disabled staff', visitors or inmates 
at the facility. 

34. Potentially Hazardous Elements 

Inmates can harm themselves using articles of clothing and the steel cross- 
members or bars that make up one of the walls of each cell. 



235 


[ Keshena I .aw Enforcement Center, Keshena Wisconsin 


M e o on 1 s nee Nat i on 


Section 1 

Background Information 
of the 

Menominee Reservation 

Served by the Keshena Law Enforcement Center 

Menominee Reservation 1 
Federal reservation 
Menominee 

Menominee County, Wisconsin ... 

Menominee Endian Tribe of Wisconsin 

P.O. Box 910 
Keshena, \VI 54135 
715-799-5114 
715-799-3373 Fax 
Website: menominee.nsn.us 
menominee.com 

T'otal area (Tribal source) 235,000 acres 

Population (2000 census) 3,g;I6 . 

Tribal enrollment (BIA labor report, 2001 ) 8,074 

Total labor force (2000 census) 1 168 

Total labor force (BIA labor rijsortl 2001) 3,259 

High school graduate or higher (2000 census) 73% • 

Bachelor’s degree or hig|gv(2O0O census) 7.6% 

Unemployment rate (2000 census) 21,4% 

Unemployment rate (BIA labor report, 2001) 68% : 

Per capita income (2000 census) $8,555 

LOCATION AND LAND STATUS 

Tiie Menominee Reservation is located in northeastern Wisconsin, about 45 miles 
northwest, of Green Bay, It spans approximately 235,000 acres, of which 223,500 
acres are heavily forested, representing the largest single tract of virgin timber land in 
Wisconsin, There are four communities on the reservation: the two main villages of 
Neopit and Keshena, a smaller village called Zoar, and the more scattered 
community of South Branch. 


resitted under license and permissioato Shubnum, from Tiller Research, Ice, Tiller 
Ian Country: Economic Profiles of Use American Indian Reservations, 2005 Ed 
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The present reservation was established in the Treaty of 1 854, the last of a series of 
treaties that winnowed the tribe’s ancestral territory from approximately 9.5 million 
acres down to 235.000 acres. The tribe resisted the 1887 Allotment Act and was able 
to rnaitii ain control of most of its tribal lands . In 1954, Congress passed the 
Termination Act, which resulted in the reservation’s abolition on April 30, 1961. On 
December 22, 1973, Congress reversed itself, passing the Menominee Restoration 
Act, which the tribe implemented on February 9, 1 979 , by forming a tribal 
legislature. 

PHY SIC AL DESCRI PTION 

The reservation ranges from 800 to 1,400 feet above sea level. Twenty-four miles of 
the Wolf River, a federally designated wild river, courses through the reservation. It 
is one of the last remaining pristine rivers in the state of Wisconsin. Over 400 miles 
of rivers and streams flow through tribal lands, and almost 4,000 acres of lakes are 
located within reservation boundaries. Almost 95 percent of tribal lands are forested. 
The reservation’s forest was one of the first internationally certified “green cross” 
forests in the United States. Over 30 species of trees can be found on tribal lands, 
including white pines, many of which are over 20Q fears bfeh. Eastern hemlock and 
Canadian yew are also common on- tribal lands. The' reservafi% is home to a number 
of wildlife species, including many endangeretLspecjes, such as eagles, ospreys, red- 
shouldered hawks, cormorants, whitetail deer, iffifreitt, bear, and wolf. 

GOVERNMENT 

In ! 977 the tribe adopted a new constitution and bylaws. The bylaws call foi an 
elected nine-member tribal legislature, a tribal chairperson elected by the legislature, 
a tribal judiciary, and a general council. 'Hie legislature oversees approximately 40 
social service and administrative programs 

Tribal government departments and offices include; language and culture, historic 
preservation, community development, economic development, enrollment, finance, 
general assistance, human resources, insurance, internal audit, job training, licensing 
and permits, loan fund, maintenance, MIS, social services, environmental services, 
utilities, program attorney” and tribal attorney. 

The tribal law enforcement department provides patrol, administrative, investigative, 
and detention services on the reservation. Tire department also offers crime victims, 
police liaison, juvenile intervention, and K-9 divisions. The tribe’s historic 
preservation department oversees the implementation of NAGPRA (Native 
American Graves Protection and Repatriation Act) in regards to Menominee 
remains. It has developed a historic preservation’s repatriation plan and initiated the 
repatriation of Menominee remains from various museums and facilities. Tribal 
eiders counsel the department, providing guidance during the processes. The tribal 
housing department offers elderly housing, low-income rentals, rental assistance, 
market-based rentals, rehabilitation, and security programs. It employs a staff of 40. 

The tribe is a member of the Great Lakes Inter- Tribal Council. Comprised of tribes 
from across the Great Lakes region, the council supports member tribes in their 
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efforts to expand self-determination and to work collectively to improve the unity of 
tribal governments, communities, and individuals. 

BUSINESS CORPORATION 

Menominee Tribal Enterprises (MTB) is a chartered corporation that has been in 
operation since 1908, Elected tribal members serve on a board of directors and 
monitor die corporation’s activities. The corporation offers lumber mix products. 
Menominee Computer Systems, a chartered division of MTE, provides computer 
services to the lumber and forests products industry and the federal government 
MTE is certified by the Scientific Certification Systems Alliance and the Rainforest 
Alliance, and it was honored by the council on sustainable development. It is a 
member of the Forest Stewardship Council’s Economic Council. 

Wolf River Development Company is a tribally chartered business that operates in 
the housing development industry. The parent company, WICK Homes, lias been in 
operation for over 30 years. It offers over 100 different models and styles of homes. 

The Menominee Nation is a member of the Northwoods Niijii Enterprise 
Community, (NNEC), which was established in, 0 08. NNEC is comprised of the 
Lac du Flambeau Band, Menominee Tribe, Sokaogan Mole Late Band, and eight 
rural communities. NNEC oversees fluids that were the USDA awarded to improve 
each tribe’s reservation and the surrounding communities The organization’s goals 
are business development, improved infrastructure, social development, improved 
education and technology, and protection of the environment and ecosystem of the 
Northwoods. Completed NNEC projects include granting micro-loans and loan 
guarantees totaling $490,000; replacing 3.5 miles of water and sewer systems along 
Highway 47; constructing an elder housing complex at Manitowish Waters; 
improving 1 0 miles of ti tbal road at Lac eta Flambeau; developing f the resource 
service c enter at Lac du Flambeau, and expanding the facilities at. the College of the 
Menominee NatidS|Future projects include developing retail space in downtown Lae 
du Flambeau; constructing a multipurpose trail system; and continuing a sustainable 
10-acre strawberry farm at Lac du Flambeau. NNEC received a $100,000 Minority 
Business Development Award in 2004. 

INFRASTRUCTURE 

State highways 47 and 55 pass directly through the reservation, providing access 
from Green Bay and points beyond. Commercial air sendee is available at the 
Shawano Municipal Airport, 1 5 miles from the reservation, as well as in Green Bay, 
45 miles away. Regular commercial and charter bus lines serve the reservation, as do 
major commercial truck lines. As for rail service, the Soo Line provides a spur for 
the tribal sawmill in Neopit. 

Electricity - The Menominee Tribal Utilities Department provides electrical services 
to reservation residencies. 

Fuel - Bottled gas is the largest source of home heating on the reservation, followed 
by wood, file! oil, and kerosene. Ail are available through local distributors. 
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Water Supply - Wells provide water for most homes on the reservation. The 
Menominee Tribal Utilities Department provides water to a large minority of 
reservation homes. It also provides septic services for residential septic tanks, and a 
public sewer system provides sewer services. 

Transportation - The tribe has established the Menominee Public Transit system 
within the reservation and into the county of Menominee. The system provides four 
scheduled vans and two buses for public use. Special trips can be scheduled with the 
public transit coordinator. 

COMMUNITY FACILITIES AND SERVICCES 

The tribe maintains a community center with a variety of facilities. A library is also 
available on the reservation. Community services offered by the tribe include the 
Child Support Agency, kinship care, social services, food distribution, and family 
preservation and support programs. The Community-Based Residential Facility' 
offers programs for tribal elders. The tribe also maintains sSriior citizen’s centers in 
Keshena and Neopit, ,U™|s~ 

The tribe operates the respite care program for cfcflcfren from infancy to four years 
old whose families meet the criteria for family crisis or respite care needs. The 
Eagle’s Nest Emergency Shelter provides emergency and temporary assistance to 
homeless individuals and families and to victims of domestic violence. It is located 
in a tlnee-story home and offers 20 three-bed rooms, and a shared kitchen, dining 
room, and living room space. The shelter offers case management, referral, eviction 
prevention, move-out, first months rent and security deposit, utility assistance, 
budget counseling, daily living skills, classes, transportation, housing, computer 
learning, clothing, and mentoring services. 

Education - The reseivatibiivis serlfed by tire Menominee Indian School District, 
which provides employment for nearly 12 percent of the tribal workforce. Programs 
include elementary, middle, and high school. The tribe also operates a private K-8 
school, the Menominee Tubal School. The tribe operates the Delores K. Boyd Head 
Start program, the Neopit Head Start program, and the tribal daycare facility on the 
reservation as well. The tribe contracts the Johnson O’Malley Program for the 
Menominee, Menominee Tribal School, and Shawano/Gresham and Suring School 
districts. 

The tribe’s education department provides assistance with completing admissions 
and financial aid forms, assistance processing BLY. grants for eligible students, career 
counseling, and a GED/HSED program. 

The tribe also operates the College of the Menominee Nation (CMN). It was 
chartered in 1993 by the Menominee Tribal Legislature and is a member of the 
American Indian Higher Education Consortium. The college offers a technology lab, 
new library, and distance education center. CMN offers associate degree programs in 
accounting, counseling, business administrai ion, carpentry, computer science, 
education, liberal studies, natural resources, nursing, social work, and tribal legal 
studies. The college features an English department, a culture institute, and the 
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sustainable development institute. The college library contains an extensive 
collection of print, nonprint, and electronic information on Native American studies 
and on subjects related to the school’s academic curricula. Tire library contains a 
special Native American collection of materials that do not circulate., offers 
interlibrary loan services to students, and has 10 Internet access computer stations. 

Health Care - In 1 977, the tribe successfully acquired congressional and Hill-Burton 
fluids and constructed the first Native American-owned and operated health facility 
in the United States. It serves the tribe’s total health care needs. The clinic has been 
accredited by the Joint Commission of Accreditation of Healthcare Organizations, It 
employs two full-time doctors, two dentists, two ambulances, and a number of nurses 
and pharmacists. 

The tribe also operates the Maetaowesekiyah Treatment Center. This facility offers 
comprehensive outpatient services. All programs are nationally accredited by 
community-based residential facilities and the State of 'WSlionsin. The center 
includes primary alcohol and other drug abuse (AODA) day treatment, adult AODA 
education, Menominee Nation early childhood, family thSJjiy, and an aftercare 
program. The tribal health program also offers an adult residential treatment 
program. 
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Section 2 

Program Review 
July 24, 2006 


1. Funding of Operations 

Operations are funded through an equal contribution from the PL 638 
program and from the tribal contributions. Funding for October through 
March uses the PL 638 funds and funding from April through September 
uses the tribal fluids. Funding for operations for detention is 
approximately $850,000. 

2 . Funding ofRepairs and Maintenance of Facility Structure 

Funding for the repairs and maintenance of the facility is approximately 
$125,000. The PL 638 contract is negotiated evetv five years and has not 
kept pace with the actual market needs 1 ror the facility. 

3. Policies and Procedures 

The facility has used a locally developed set of policies and procedures 
based on the 1969 B1A Manual which was used as a guideline. This set 
of policies and procedures has never been approved by the BIA. The 
formal approval process requires both the tribal Legislature and the BIA 
to approve the manual. The last approval was obtained from the 
Legislature !6 years ago in 1989. Since then local political waves have 
prevented the formal approval of the policies and procedures. 

4. Staffing 

Staffing has been reduced to work part-time as a result of reduction in 
funding. There is a total staff of 15 individuals. This includes one jail 
administrator, two cooks and 12 full-time detention officers. Of all of 
these, only eight are certified. The remaining officers have been on the 
workforce for less than 12 months. They are awaiting appropriate 
certification. 

It is a challenge to recruit qualified individuals. The first job posting 
priority is to recruit individuals from the local tribal individuals of the 
Menominee tribe. Upon failure to recruit appropriate individuals from 
the first posting, a second job posting is made which is open to all. 

The starting salary for a line officer is $9.72 per hour with a graduated 
increase of $.30 to $.50 per year up to a maximum of $15 per hour for a 
supervisory position. On average an officer reaches hourly wages of $ 1 1 
per year after having an experience of six years at the facility. In all 
surrounding counties, similar positions are offered at least $4 per hour 
more for equivalent responsibilities. Starting wage for the County is 
between $14 per hour to $17 per hour. Thus trained officers often leave 
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within one to two years, taking away the investment in them that was 
made by the facility. 

5. Programs 

The facility provides educational services to the inmates so they could 
attain a GED. On average five to six inmates complete this requirement 
every year. The clergy provides church services. Smudging and prayer 
circle meetings are held once per year. Domestic violence counseling is 
provided once per week. 

6. Staff Training 

None of the officers at this facility have been trained at the Academy in 
Artesia because of a lack of time and sufficient backup staffing to cover 
for those who are sent to training. AH officers are certified by the state of 
Wisconsin which is recognized by the BIA as an appropriate certifying 
agency. Two new detention officers who started working last week are 
on probation. Two other officers are awaiting acceptance for training. 
The remaining eight detention officers are certified. 

7. Space for Inmates On-Site 

There is space for 45 inmates at this facility. These consist of 34 beds for 
male inmates and 1 1 beds for female inm ates The population peaks on 
or about May 22nd to between 60 and 70 inmates. It reached 56 inmates 
this past year. Had it not been for die arrangements negotiated with the 
courts, the population count would be approximately 80 inmates today. 

8. Space for Inmates Off-Site 

Arrangements have been made with Shano County to accept the overflow 
of kunate popitlSipn this facility. However, that facility is often 

filled to capacity difwelL The Shano County Jail charges $40 per day per 
inmate. 

9. Staffing Capacity for the Inmates On-Site 

The facility is short on staff. The facility works on four twelve-hour 
shifts with alternating schedules for tire officers. Generally the facility is 
staffed with one supervisor and two correctional officers per shift. The 
facility has lost eight officers in the last five years. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 
Detention officers provide transportation and escort for inmates. The 
health care clinic and the court are within a five-minute chive from the 
facility. 

1 1. Office Supplies for Staff 

O ffice supplies are sufficient for staff at this time. 


IT Equipment for Office Use 
IT equipment is adequate at this time. 
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13. IT Equipment for Comnmnications Use 

There have never been sufficient funds to purchase appropriate radios for 
communications. Detention uses radios that have been discarded by the 
Police Department At this time these radios are serviceable. There are 
two additional spare radios to serve as a backup, 

i 4, Personal Supplies for Inmates 

Personal supplies for the inmates are provided by the families through the 
commissary program. Families provide commissary funds on behalf of 
the inmates. These funds are used by the inmates to purchase personal 
supplies and articles of hygiene. The facility operates the commissary 
program as a ‘for-profit’ business. The profits are used by the facility to 
serve its own needs. Funds were used to purchase a dryer for the laundry. 
Funds are also used for the GED program. 

1 5. Uniforms for Staff and Inmates 

There are insufficient funds for the purchase of uniforms for the staff. 
Imitates are provided new uniforms as they wear out. Such purchases are 
made at least ouce per year. 

16. Linen for Inmates 

There are adequate blankets and mattresses for the inmates at this time. 
Purchases are made at least ouce per year. 

17. Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures for the st fit are adequate at this time. Some of the 
institutional furniture is in disrepair. Appropriate work orders have been 
issued for such repairs. 

18. T ransportatiou Vehicles 

The detention facility does not have the use of any transportation 
vehicles. Inmates are transported in police squad cars. Because of the 
insurance requirements, detention officers other than the detention 
supervisor are not permitted to drive. Thus every transportation and 
escort requires both a transportation officer and a police officer. 

A small six-passenger van with a transportation cage is needed. 

1 9. Fuel for Vehicles 

At this time the detention facility does not have a need for fuel for their 
vehicles. 

20. Utilities for Facility 

Utilities for the facility have appropriate funding. 


2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is adequate hot and cold water for kitchen, laundry and showers. 
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22 . Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmate and staff areas. Five years ago, 
all light fixtures were replaced with vandal-resistant light fixtures and 
with appropriate night-lights. 

23. Ongoing Repair's and Maintenance 

This facility maintains good records of all service calls, work orders and 
fire drill reports. There is one individual who shares the repair and 
maintenance of tills facility with other facilities. However, tins individual 
is incapable of providing sufficient time and attention for all of the repairs 
and maintenance that are needed at this facility. Tire individual provides 
a reactive response rather than a proactive approach to the repairs and 
maintenance. The checklist log that is maintained for the repairs and 
maintenance is inappropriately designed to project the needs in the future 
and prevent costly repairs later. Lack of such a response was indicated by 
the inattention to appropriate drainage, resultifig in ponding on the flat 
roof and consequent roof leaks. 

24 . Deferred Repairs and Maintenance 

! . Pltunbing system for potable water and sanitation needs to be 
replaced. 

2 . Building is degrading in, some areasfoJljyider wails have come loose 
and almost fell on an inmate since there is no rebar between the floor and 
the wall. Remove existing divider walls and build structurally sound new 
divider walls. 

3. All individual shower stall finishes need to be sandblasted, sealed and 
refmished in for all shower stall areas 

4. Hie HV AC distribution system for the entire building needs to be air 
balanced. 

5. Clean interior oiitbe entire distribution duct system. 

6. Adjust itew DISC controls for appropriate are balance. 

7. Provide a new lightning protection system to the building including 
protection for fenerator building and the radio tower adjacent to the 
generator building. 

8. Additional 48-camera security system that should be compatible with 
the existing camera system. 

25. Medical Response at the Facility 

The medical response includes visitation by a nurse from the local clinic 
on a weekly basis to assess the health care needs of the inmates. The 
nurse checks for tuber culosis and other communicable diseases because 
the inmates do not know if they carry such diseases. The facility does not 
isolate the inmates unless it is known that an inmate is a earner for such a 
disease. For emergencies, the tribal dispatch pages and an EMS arrives at 
the facility in two to five minutes. If an inmate were to be transported, 
then a detention staff accompanies such transportation. The facility is in 
the process of working out a system with a local health clinic so that an 
M.D. is available at least once a week for specific use by the facility. 
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26 . Booking Process at the Facility 

Booking is conducted on a desktop adjacent to the entry from the Sally 
port followed with additional booking work that is conducted in a space 
adjacent to the central control room. Neither of the two spaces is 
appropriate for the booking process. The desk mentioned earlier is in an 
open hallway and the smaller space is too confined to carry a proper 
booking with the booking officer on one side of a small countertop and 
the inmate and another officer on the opposite side behind the closed door 
within this entryway alcove the central control room. 

Appropriate jail management software is not used. The software that is in 
use is borrowed from law enforcement. 

27 . Food Service at the Facility 

Food service is generally adequate at the facility. All appliances have 
been replaced in the past two years. Howevejf the kitchen lacks adequate 
storage and adequate secure cabinets and storage of kitchen knives and 
utensils. 

28. Kitchen and Dining Staff at the Facility' 

There are two cooks who provide all meals. A trustee helps out with 
additional duties that are required in the kitchen. 

29. Housekeeping Staff m the Facility 

The kitchen, laundry and associated corridors are cleaned by the trustees. 
Control room and associate offices are cleaned by the detention staff. 

The housing units are cleaned by the inmates. These housing units were 
found to be fairly dirty. 

30. Repairs and Maintenance Staff at the Facility 

There is one individual who is designated for all repairs and maintenance 
at this facility. This individual also provides janitorial functions and 
other maintenance chores for the changing seasons. The individual does 
not have sufficient time to properly repair and maintain the building. 

3 1 . Inmate Services Provided at the Facility' 

The facility provides educational sendees to the inmates so they can 
attain a GED. On average, five to six inmates complete this requirement 
every' year'. The clergy provides church services. Smudging and prayer 
circle meetings are held once per year'. Domestic violence counseling is 
provided once per week. No other inmate services are provided at this 
facility. No inmates have been given any outdoor time during the past 
two and one-half years. Such sendees would require staffing time for 
four to five hours each day and there is insufficient staff to cany out this 
function. 
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32. Healthcare Assistance in the Community 

The Indian Health Services provides healthcare services to the 
community. Dental and mental health services are provided by the 
county, which also provides child healthcare services. 

33. Other Support Agencies in the Community 

Family counseling services and drug/alcohol counseling are provided by 
the community. 

34. General Reasons for Detention 

Most detainees are incarcerated as a result of violent crimes, which have a 
rate of 959 per 100,000 inhabitants. The rate for property crime and all 
other crimes is 2817 and 8022 per 100,000 inhabitants respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 
Potentially inmates may use articles of clothing or may find a way to 
slash their wrists. There are one to two suicide attempts every year and 
one successful suicide was carried out 20 years ago. The state of 
Wisconsin is invited to provide assessiSfents since the BIA does not 
provide them. The BIA inspection team has not inspected the facility in a 
long time. The BIA inspector visits once a year, walks around for ten 
minutes and considers that an inspectioStxf this facility, which is 
generally part of an overall inspection tour of several other buildings 
within the community. 

36. Accountability and Reporting of Incidents 

All incidents are reported to the tribal office. There has been almost no 
contact with the BIA. 
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Section 3 

Facility Review 
July 24, 2006 


1 . Exterior Site Conditions 

Exterior site conditions are poor. The facility was built in 1 983 on a site 
that is fairly congested. The site is located between a river and other 
publicly accessible roads and facilities. Exterior walls windows of the 
cells are accessible to the general public, as is all of the exterior fencing 
of the recreational areas. 

2. Exterior Exercise/Recreation Areas 

The exterior exercise/recreation areas are enclosed with a chain-link fence 
and razor wire above. There are two exercise/reereation areas, one for 
males and one for females, each of which is interconnected by a chain- 
link fenced and covered walkway leading to a secure staging area for use 
in emergencies. 

The chain-link recreation area was approached and breached by the 
general public leading to an escape from this area. These areas have not 
been used in the past 2 1/2 ye u s bee wise of a lack of staff to supervise 
the inmates while they are in this area. 

3 . Exterior Perimeter Security 

Exterior peumetei security is poor. While there are cameras that have 
been installed aMlmd fSfc perimeter, there are a large number of blind 
spots, tfiaf are not monitored by these stationary, single, cone-of-vision 
cameras, hfadditiph, the cameras derive their power source from plugs 
that are plugged into receptacles on the exterior of the buildings and 
which may he freely unplugged by the general public. 

4. Sally Pott Security 

The Sally port is secure and one of the windows from the central control 
room has a direct view of the Sally port. 

5 . Building Interior Security 

The existing camera system consisting of 40 cameras leaves several blind 
spots that do not cover all areas that need to be monitored. The system 
was installed by the detention staff in die year 2000. The system provides 
poor resolution at the monitors in the control room. The monitors in the 
control room are located such that they are not within the peripheral 
vision of the detention officer who is on duty at the control room. The 
monitor is monitored only on occasions when the detention officer does 
not have her attention diverted to three other direct Ime-of-sight windows 
and her computer monitor, which is in active use. The system is 
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inadequate and needs to be supplemented with an. additional 48-camera 
system that should be compatible with tire existing camera system. 

The building design is extremely dense with linear functionality. As such 
it requires a large number of officers to supervise all of the imitates. One 
individual officer is required to supervise each cell and each dorm unit. 

6. Building Structure 

The facility is a slab-on-grade structure with steel studs plywood and 
brick veneer for siding. The housing area consists of block-wall 
construction. 

7. Building Roof 

Inter building has the mezzanine interstitial space that is covered with the 
steel pitched roof. The central section is a flat roof with a plywood deck 
and a rubberized membrane. 

1'lie central section is prone to leaking when the drains are clogged. 
Generally, the roof is in good repair. 

8. Interior Ceilings 

The ceiling in all the housing space consists of steel plate deck. Ceilings 
in general office areas consist of glued tile on sheetrock and lay in drop 
ceilings with steel deck above. 

9. Interior Walls 

Interior walls for the offices consist of drywall and steel studs. Interior 
walls in the housing area consist of block- wall construction. 


10. Interior Flooring 

Interior housing floor consists of painted concrete slab. Flooring and the 
offices and in general use areas include carpeting VCT tile and linoleum. 

1 1 . Interior Dormitory Cells 

Interior dormitory cells are adequate. VCT tile is used for flooring in the 
interior dormitories. 

12. Interior Isolation Cells 

Interior isolation cells are adequate. 

13. Interior Detoxification Cells 

Interior detoxification cells are adequate. 

14. Booking and Intake Area 

The booking and intake area is very small. Inmates are not medically 
screened at the time of booking. There is no barrier between the 
detention officer and the inmate at the time of booking. 
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15. Visitation Area 

Tlie visitation area consists of a small space with a sound barrier between 
the inmate and the visitor. The intercom between the inmate and the 
visitor does not work. The entry and waiting area for the visitors is 
awkward as it leads the visitors from one of the back doors. There are no 
restrooms for the visitors and there are no cameras to cover the visitation 
area. 

1 6. Kitchen, Food Preparation and Pantry Area 

All of the kitchen appliances in the kitchen have been replaced in the last 
two years. Though small, the kitchen is maintained and operated in an 
efficient manner. However, there is insufficient storage space. Kitchen 
knives and utensils are unsecured. There is no secure cabinet for all of 
the utensils and knives that are in use in the kitchen. Inmate trustees are 
employed in the kitchen as kitchen help. 

17. Dining Area 

There is no specific dining area at the facility. Inmates eat in their cells. 

18. Day Room Area 

The multipurpose room is used as a day room. This space is also used to 
conduct GED classes and other meetings for the benefit of the inmates. 

1 9 . Vocational Training Area 

There are two computer stations located in the multipurpose room. These 
computers provide the only vocational training at this facility. Arts and 
crafts classes bar e beui suspended for lack of staff. 

20. Fust Aid and Medical Assistance Area 

There is a specific space to render first aid and medica l assistance at the 
facility. Medical supplies are adequate. 

21. Toilets and Showers 

Toilets and showers are in disrepair. There are sufficient hot and cold 
water for inmates. 

22. HVAC System 

The air-balance of the HVAC system needs to be adjusted since some 
areas are either too hot or too cold. At this time the temperature setting 
during the summer is kept cooler at 68°F instead of 72°F to compensate 
for the inefficient airflow. Similarly the temperature setting during the 
winter is kept warmer at 75°F instead of 72°F. 

23. Plumbing System 

The plumbing system is adequate. No problems have been reported with 
the sewer system. Only one dogged drain has been reported in the last 
four years. One of the toilets-sink combination units were replaced 1 1 
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years ago in 1995. Hot water pipes are not insulated and additional 
shutoff valves are required to isolate each cell. 

24. Lighting System 

The lighting system is adequate. Night-lights are provided in the tight 
fixtures; howe ver, inmates cover up the lenses to reduce the level of 
lighting. 

25. Electrical Power System 

The electrical system consists of 1200 amps, 208Y/120 volt, three-phase 
four wire system. An LP gas-fired 75 KW generator with 287 hours oq 
the hour meter is located in a separate building away from the main 
facility. This generator is exercised once per week. However, no logs 
were available to determine if the generator is load tested at least once per 
month. A400 amp - 3poie transfer switch interconnects the commercial 
power to the emergency power. Battery-backed egress lighting is 
provided inside the building. 

During a lightning storm on May 31 , 2006 regular commercial power was 
interrupted from the utility. The emergency generator came online. 
However, lightning struck the radio tower which is located very close to 
the generator room. The lightning traveled down to the generator and 
damaged the controls of the generator, which caused the generator to shut 
down. The battery-backed emergency egress lighting within the building 
did not work for lack of maintenance. Thus all three power sources shut 
down and the building plunged into darkness, leaving all security and 
safety systems iiipperahle. %.~ 

There is no lightning protection on the radio tower or the building in a 
geographic location where lightning storms arc commonplace, 

26. IT System 

The IT functional system for tire building is adequate. However, a large 
amount of IT cabling has been added throughout the plenum space and in 
the network room that is used by the law enforcement. Disorganized 
cabling, improper supports and unknown insulation of file plenum cables 
are a fire hazard. The building was not designed to accommodate the 
extent of IT systems that have been added over time. 

27. Security System 

The building security camera systems axe inadequate at this time. A new 
48-camera system needs to be added that is compatible with a new base 
system that was installed about two months ago. 

28 . Energy Usage and Conservation 

The facility uses T8 lamps and LED exit lights. The facility is aware of 
the loss of energy as a result of an unbalanced HVAC system which 
causes the facility to be excessively cooled and excessively heated fo 
compensate for temperatures in those areas that have insufficient airflow 
and inadequate air circulation. 
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29. Fire Egress - Exterior and/or Secured Areas 

Fire egress is adequate and there are sufficient secured staging areas to 
evacuate the inmates. With optimum conditions the facility can be 
evacuated in three minutes; that is, if all power sources are in operation. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a fee alarm system which includes smoke detectors and manual 
pull stations in appropriate locations. There is no sprinkler system except 
one sprinkler head in the laundry room and two sprinkler heads in the 
clothing storage room. The fire alarm system is checked on an annual 
basis. The kitchen hood suppression system is also checked on an annual 
basis. 

3 1 . Building Access for Staff and Inmates 

Inmates are escorted through the Sally port. yilftois enter through the 
back door. The Police Department aid staff at the detention facility use 
the front main entrance. , v ' V: , 

32. Hazardous Materials 

The showers in the dormitories are potential areas for the growth of mold. 
There is no asbestos or leadgaint that was observed or noted at the 
facility. 

33. Handicap Access for Staff and Inmates 

The facility is provisioned partially to allow accessibility for the disabled. 
A ramp and two additional doors are being provided that will Ire 
compliant with the ADA requirements. Additional work is in progress to 
provide appropriate toilets for public access. All new combination toilet- 
sink combination units in the housing area are equipped with a grab-bar. 

34; Potentially Hazardous Elements 

Articles of clothing in combination with the grab-bars mentioned above 
could be used by the inmates to harm themselves. The suspended 
television platforms in die cell areas, the ropes used for shower curtains 
and for privacy curtains, the electrical cords for the television sets 
combined with articles of clothing may be used by tire inmates to harm 
themselves. 
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Section 1 

Background Information 
of the 

Bois Forte Reservation 

Served by the Nett Lake Law Enforcement Center 


Bois Forte Reservation 1 * 

Federal reservation 
Chippewa or Ojibwav 

Koochiching, Itasca, Lake, St. Louis and Cook counties, Minnesota 

Bois Forte Band of Chippewa 

P.O. Box 16 

Nett i ake, MN 55772 

218-757-3261 

218-757-3312 Fax 

Website: boisforte.com 

Total area (BIA realty, 2004) 43,789 acres 
TribaUy owned (BIA realty . 2004) 3 1 o2 i ici os 
Individually owned (BIA realty, 2004) .2 160 acres: 

Federal trust (BIA realty. 2004) 5 acres 

Population (2000 census) 717 

Tribal enrollment (BIA labor report, 2001) 2,857 

Total labor force (2000 census) 315 

Total labor force (BIA labor report, 2001) 1,069 • . 

High school graduate or higher (2000 census) 80% 

Bachelor’s degree or higher (2000 census) 1 1 .3% 

Unemployment rate (2000 census) 7.9% 

Unemployment rate (BIA labor report, 2001} 5% 

Per capita income (2000 census) $11,790 

LOCATION AND LAND STATUS 

The Bois Forte Reservation is divided into three sections: Nett Lake, the largest and 
the location of Bois Forte tribal headquarters; Deer Creek, in Itasca County; and 
Vermilion. Tribal members currently live in the Vermilion and Nett Lake sectors. 


1 Excerpts provided trader license and permission to Slnibmtm, from Tiller Research. Inc. Tiller’s 
Guide to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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and on trust lands. The reservation lies 75 miles south of the Canadian border in 
Minnesota. 


Originally spanning 103,863 acres, the Bois Forte Reservation was established by 
treaty in 1 866. An executive order on December 30, 1 88 1 . set aside additional 
parcels for the “use and residence of the Bois Forte Band of Chippewas,” Currently, 
the reservation totals 132,000 acres; approximately 11,500 acres of the land base are 
allotted. 

PHYSICAL DESCRIPTION 

The Nett Lake Sector straddles file Koochiching and St. Louis county line; both the 
Nett Lake River and the Little Fork River intersect the Nett Lake sector. The Deer 
Creek sector lies in Itasca County and is crossed by the Big Fork River. The 
Vermilion sector lies within a peninsula on Lake Vermilion. Nett Lake contains the 
largest contiguous wild rice (manoomin) beds in the world, totaling almost 8,000 
acres near Spirit Island. 

CLIMATE 

There is no climate information recorded for Naif Lake, Minnesota. However, the 
community lies approximately 40 miles south of International Falls and temperatures 
would not differ significantly. The year-round af|pSge daily high temperature at 
International Falls is 48°F, with the highest temperSupeever recorded of 99°F. The 
year-round average daily low is 26‘ F The U west temperature on record is -46°F. 

The area receives approximately 24 inches of rain annually and 64 inches of snow. 

CULTURE AND HISTORY 

Ojibway is generally interpreted as “To roast till puckered tip,” referring to the 
puckered seams of moccasins, oi as a mispronunciation of O-jib-i-weg, “Those who 
m 1 e pictographs ’ The name Chippewa widely used in treaties and other official 
documents, is a ct&jption orfbe early spellings of Ojibway or Qtchipwe. 

Anishinabe (Anishinabeg. plural) is the name by which the people call themselves, 
and it indicates “Original or Spontaneous Man” or “The People,” Bois Forte, a 
French phrase translated ds “Strong men (or Strength) of the woods,” Chippewa 
speak an Algonquian based language. 

The Bois Fortes originally lived in small self-governing villages in Canada. The tribe 
first encountered French explorers in the 1600s near Sauit Sainte Marie, Canada. 
Later, they prospered in the fiir trade and expanded their population and territory. By 
the late eighteenth century, the Iroquois had driven the Chippewas out of the Ontario 
peninsula, and they began to move into western Wisconsin and northeastern 
Minnesota. Arriving in what is now Minnesota, the Chippewas encountered the 
powerful Santee Sioux. Conflicts between the two tribes persisted until the 
Chippewas successfully drove the Sioux westward. When Euro-American settlers 
strived, the Chippewas occupied more than half the state. The Minnesota Chippewas 
lived m four great divisions, each containing a number of bands. 

Living in isolated villages throughout the early nineteenth century, the Chippewas 
were able to avoid the increasing number of westward-moving settlers. In the March 
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19, 1867 Treaty, the 10 chiefs of the Chippewa of the Mississippi ceded their treaty 
rights to land that extended northwest to Thief River and north to Turtle Lake. They 
retained land in an area quite similar to the present Leech Lake Reservation 
boundaries. The 1889 Nelson Act designated that all Chippewas living in Minnesota 
be moved to the White Earth Reservation, The Native people resisted this decree, 
and finally the U.S. Chippewa Commission was directed to negotiate for the 
complete cession of all lands belonging to the different bands except for the Red 
Lake and White Earth reservations. The Chippewas were able to retain seven 
reservations tit Minnesota: Bois Forte, Fond do Lac, Grand Portage, Leech Lake, 

Milk Lacs, White Earth, and Red Lake, all located in the northern half of the state. 
Land losses by tire turn of the twentieth century as a result of allotments were so 
massive that today the reservations are a fraction of their original size. 

Chippewa in the twenty-first century are a diverse group active in contemporary 
society. Determined to maintain their culture and improve the living conditions of 
tribal members, the Minnesota Chippewas have a long tradition of political and legal 
activity to reclaim lost lands. Many contemporary members excel and have received 
national recognition in the visual, literary, and tadittonaFirts, 

GOVERNMENT 

The original constitution and bylaws of the Minnesota Chippewa Tribe were ratified 
in 1936, in accordance with the Indian Reorganization Act. The six member 
reservations of the Minnesota Chippewa Tribe '■ought a single consolidated tribal 
government without relinquishing governance at the local level. Each member 
reservation elects its own tribal government, generally called the Reservation 
Business Committee, which governs locally ns. well as provides representation to the 
consolidated organization, which is governed by a tribal executive committee. The 
headquarters of the Minnesota Chippewa Tribe are located in the community of Cass 
Lake, on the Leech Lake Reservation. Enrolled members in the Minnesota Chippewa 
Tribe totaled 40.000 in 1993. 

The Bois Forte Reservafop is governed by a five-member elected tribal council, 
each member serving staggered four-year terms. The council includes a chairman, a 
secretary-treasurer, and district representatives. 

The tribal council operates Head Start and other child care programs, conservation 
enforcement programs, roads and community maintenance, tribally owned 
enterprises, and central administration. They have their own criminal and judicial 
court system. The community maintenance program provides street and road 
maintenance, public building maintenance, and general community grounds upkeep 
and beauti fteation. 

The tribe, under PL-638, contracts with the BIA to administer key programs and 
services, such as the Indian Health Service clinic. The Bois Forte tribal council 
participates with that of Grand Portage in the 1854 Authority, an entity that regulates 
off-reservation tribal hunting, fishing, and gathering rights stemming from the 1854 
treaty. 
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BUSINESS CORPORA TION 

In 1992, the tribe fanned the Bois Forte Business Development Program, which 
provides loans for tribally owned small businesses. 

INFRASTRUCTURE 

The community of Bois Forte, in the Nett Lake Sector, lies along State Highway 65 
and State Highway 23, the latter leading to the eastern edge of Nett Lake. State 
Highway 1 crosses the Deer Creek Sector and intersects west of Deer Creek at the 
town of Effie with Highway 38. The Vermilion Sector may be accessed from State 
Highway 1? off of Highway 169. 


Water Supply - Water and sewage systems are provided by the Bois Forte Water and 
Sanitation Department. 

Transportation - Falls International Airport, 80 miles northwest of Nett Lake, 
provides the closest commercial air service. The City of. : 0fc 20 miles from Nett 
Lake, has commercial train and bus services. The nearest truck line stops in Cook, 36 
miles from Nett Lake. The Chishom Hibbing Airport lies southwest of the Vermilion 
Sector. . 

COMMUNITY FACILITIES AND SERVICES 

The tribal community center provides ^gathering place For special events, and it 
houses the elderly nutrition program and other senior events. The Nett Lake 
recreational area has facilities for softball and skating, as well as a permanent 
powwow grounds. The Nett Lake Post Office is located in the Bois Forte 
Reservation tribal office bnildmg. 

Education - Reservation students (grades K-12) are enrolled in Nett Lake School, 
Independent School District #707. Younger children may attend the Head Start 
program and the-Bfis Forte Reservation daycare center. The tribe’s adult: basic 
education program provides GED testing and a comprehensive adult curriculum. The 
Bois Forte Reservation Tribal Academic Scholarship Program awards scholarships to 
graduating seniors at both Orr and Tower high schools. 


Health Care - Nett Lake Health Center (full-time) and Vermilion Lake Health Station 
(two days a week) are staffed by a full-time physician, physician’s assistant, 
registered nurse, LPN, and part-time lab technician. Community Health 
representatives provide liaison and follow-up services. Community Health Nursing 
employs one community health nurse, and it emphasizes early detection of illness 
and preventative health services. Emergency medical service is provided by the 
tribally operated, licensed ambulance program. The mental health department 
provides mental health and social services. The child welfare program provides 
children’s advocacy services in abuse and custody' situations. There is a dental clinic 
with a tribally hired dentist, dental assistant and dental assistant/receptionist. 
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Section 2 

Program and Facility Review 
July 22. 2006 


There was no individual to be met at this facility even though a proper appointment 
was made and we were there at the facility prior to the appointment time. The facility 
was locked. 


There appear to be no inmates at this facility. There are no cameras around the 
perimeter and the exercise/recreation yard is used as a secured trash dump for the 
safekeeping of crashed aluminum cans. There were two RES. Police pickup trucks — 
one used as a snow plough- — parked at the facility, both of which appeared to be in 
good condition. Smell of dead carrion emanated from the eaves at the front entrance. 
Signage for the municipal center, police department and the Bois Forte tribal court 
are located on the highway, but the facility apttgtrecfto be deserted. 

Pictures were taken and measurements .were made to ascertain the size and general 
condition of the facility. The physical building does not appear to be vandalized at 
this time. However, there are a number of areas of disrepair on the eaves. Generally 
the siding and the roof appear to be in good condition. A general assessment was 
made for the potential repairs and maintenance that, may be needed based on the 
overall condition and age of similar buildings. 

Law enforcement functions for this tribe have been partly relocated to a new public 
safety building thisfis iocatediboui 7 miles away on the Bois Forte Reservation. 
Detention is contracted out. 
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Section 1 

Background Information 

of the 

Navajo Reservation 

Served by the Chinle Adult Detention Center 


Navajo Nation 1 
Federal reservation 

Apache, Coconino, and Navajo counties, Arizona; Bernalillo, Cibola, McKinley, Rio 
Arriba. Sandoval, San Juan, and Socorro counties. New Mexico; and San Juan County, 
Utah 

Navajo Nation 
P.O. Drawer 9000 
Window Rock, AZ 86515 
9:8-871-6352 
928-871-4025 Fax 

Web site: mdiaiuiflims.state.az.us/tribes/tribes.lmul 
Population 180,462 

High school graduate or higher 55.93% 

Bachelor’s degree or higher 7.29 % 

Per capita income $7,269.00 


1 Excerpts provided under license and permission to Shnbnum, from Tiller Research. Inc. Tiller's Guide to 
Indian Country: Economic Profiles of the American Indian Reservations. 2005 Ed. 
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Navajo Nation Land Area by Types anti States 


Types of Lauds 

Arizona 

New Mexico 

Utah 

Total Land 

Navajo Nation Trust 

10,158,784,82 

2,795.418.26 

2,223,933.96 

14,178,137.04 

Navajo Nation Fee 

585,169.98 

357.000.00 

424.90 

942.594.88 

Individual Indian Allotment 

81,963.81 

671,043.50 

9,741.80 

762,749.11 

State Lands Lease 

256.905.79 

126.760.10 


383,665.89 

BLM Leases 


150.002.23 


150,002.23 

U.S. Forest Service Permit 




174,000.00 

Government E.O. PLO & School 
Tract 


91,838.99 


91,844.98 

New Lands 





Iota 1 Lands 

1 J 601,856.40 

4,192,063.08 

1,234,106.65 

17,028,026.13 


The Navajo Nation has: 17,028.026.13 acres of land or 

26,606.29 sections square miles of land or 

#39.06 townships of Na vajo Nation lands and lease lands. 


LOCATION AND LAND STATUS 

The Navajo Nation, comprised of 26,606 square miles, is the largest Indian reservation in 
the United States, both in terms of land base and tribal enrollment. The land base, 
comparable in size to the state of West Virginia, is located in northeast Arizona, northwest 
New Mexico, and southeast Utah. Window Rock, Arizona, in the southeast comer of the 
reservation, is the capital of the Navajo Nation. The Navajo Tribe is the only Arizona tribe 
not served by the Bureau of Indian Affairs’ Phoenix Area Office; because of its size, the 
tribe has its own area office, located in Gallup, New Mexico. 

The original Navajo Reservation, established pursuant to treaty concluded on June 1, 1 868, 
and ratified by Congress on July 25, 1868, contained 3,414,528 acres, only about 10 
percent of the land the Navajos earlier owned and used. The original reservation was 
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expanded by Executive Orders in 1878, 1880, 1882, 1884, 1900, 1901, 1905, 1907, and 
1908. In 1911, lands in New Mexico were restored to the public domain. Minor revisions 
to the Navajo Reservation’s size were made in 1912, 1913. 1914, 1915, and 1917. 
Executive Orders in 1917 and 1918 again expanded the reservation. In 1930 and 1931, the 
reservation was expanded by Congressional Acts. In 1933, Congress added 552,000 acres 
in, Utah to the reservation and in 1934 provided for some smaller additions. Minor changes 
were made to the size of the reservation in 1948, 1949, and 1958. Court decisions in 1962, 
1963, and 1977 reallocated some areas of the Navajo reservation to the Hopi. 

In addition to the main Navajo reservation, there are three satellite areas of Navajo land 
located in New Mexico. The Canoncito Reservation, the present boundaries of which were 
established in 1960, contains 57,863 acres of trust land. The Alamo Reservation, 
established in 1964, contains 62,000 acres. The Ramah Reservation, established in 1931, 
contains 91,456 acres. Today, the total acreage ofthe Navajo Reservation, including the 
main reservation, trust lands of the Eastern Navajo, and tire satellite Sands of Canoncito, 
Alamo, and Ramah, is 16,224,896 acres. A”” 

PHYSICAL DESCRIPTION 

The landscape varies from arid deserts to alpine forests, with elevations varying from 
5,500 feet to more than 10,500 feet. The elevation at Window Rock, the Navajo Nation’s 
capitol, is 6,760 feet above sea level. Wind, water, and volcanic activity have shaped the 
spectacular canyons, mesas, mountains, and deserts of the Navajo Nation over millions of 
years. The effects of these natural forces can be seen in scenic wonders located within the 
Navajo Reservation, including Canyon de Chelly, Monument Valley, Shiprock, GrandlaUs. 
the Chuska Mountains, the Rainbow Budge, and the Painted Desert. 

CLIMATE 

The average year-round high temperature is 64°F. Tire average year-round low temperature 
is 32® F. The area receives almost 12ihches of precipitation annually, with 30 inches of 
snowfall. 

CULTURE AND HISTORY 

The Navajos (Ni’hookaa Diyan Dine, or “Holy Earth People” or “Lords of the Earth”) 
ha ve been in the Southwest since at least the year 1300 AD after migrating southward from 
western Canada over 1 ,000 years ago. During the 1 600s, Navajos acquired horses and 
sheep from the Spaniards, along with the knowledge of working with metal and wool , 

The Navajos resisted Spanish domination during the late eighteenth and nineteenth 
centuries, also fighting against Anglo colonization after 1846, when the Americans took 
over the southwestern territory once owned by Mexico. Fighting continued throughout the 
1 850s until 1 864, when the Navajos were rounded up and forced onto the infamous “Long 
Walk” to Fort Sumner, New Mexico, where they were taught a sedentary, agricultural 
lifestyle. However, by 1 868 the experiment was recognized as a failure, and a new treaty 
established the Nava jo Reservation, allowing the people to return to a portion of their land. 
There they practiced a mixed subsistence economy of agriculture and herding. The 
discovery of oil and gas on the reservation in 1921, and the later discovery of uranium, 
provided the stimulus for modem economic development. Today, the people call 
themselves Dine, meaning “The People.” They call their traditional homelands Dinetah. 
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Dinetah, the Navajo homeland, is defined by four sacred mountains, which represent the 
four cardinal directions. Mount Blanca (Tsisnaasjini’ or “Dawn or White Shell Mountain”) 
is the eastern reference point, near Alamosa, Colorado. It is the tallest mountain in the 
Colorado Sangre de Cristo range. In the south. Mount Taylor (Tsoodzii, or “Blue Bead 
Mountain” or ‘Turquoise Mountain”) rises high and majestic, north of Laguna, New 
Mexico. The San Francisco Peaks (Doko’oosliid, or “Abalone Shell Mountain”) define the 
westernmost edge of Dinetah, near Flagstaff, Arizona . Mount Hesperus (Dibe Nttsaa or 
“Big Mountain Sheep”) is the sacred mountain of the north, located in the La Plata range 
of the Rocky Mountains in Colorado. 

The Navajo people are most closely related by language and culture to the Apache peoples 
of the Southwest; their language also shows a relationship to the Athabascan peoples of 
Alaska and Canada. Navajo religion shares many elements with the religions of nearby 
Pueblo peoples, and it was the Tewa Indians who first called them “Navahu,” which means 
“the large area of cultivated land.” 

The extended kin group, made up of two or more families centered on a mother and her 
daughters, is an important unit of Navajo social orgaffikatioii. It is a cooperative unit of 
responsible leadership, bound together by ties of marriage and dole family relationships. 
Women hold an important, social position in the tribe. Religion and language are still at the 
core of Navajo culture. Ceremonial sand paintings are used in healing rituals for many 
types of physical, emotional, and social imbalances. About 80 percent of the Navajo 
people still speak their language, although the elderly sire disturbed that fewer children 
attempt to practice and maintain it. During World War II, the Navajo language was used as 
a code to confuse the enemy. These “code talkers." although shrouded in secrecy at the 
time, have become heroes to the American people, thanks to a movie extolling their 
courage under fire. It was the only code never broken during World War II. 

According to census 1 2000 data, f|8,000 enrolled tribal members are living on the Nation's 
tribal lands. The rest of the popuMtion is made up of nonmembers who live and work on 
the reservation. Another 80 000 Navajos reside in or near the bordering towns: 

Farmington, Gallup, and Grants, New Mexico; Page, Flagstaff, Winslow, and Holbroook, 
Arizona; and Cortez, Colorado, and Blanding, Utah. Others live in small towns and 
metropolitan areas throughout the United States. 

GOVERNMENT 

The Navajo Tribal Council was first formally recognized by the federal government in 
1923. The Navajo Tribe rejected the Indian Reorganization Act of 1934 (IRA) and is, 
therefore, not organized under that Act, Between 1936 and 1938, the Navajos attempted a 
Constitutional government; it was refused by the Secretary of the Interior, who cited 
factionalism among the tribal members as a reason for dental. The Bureau of Indian Affairs 
(BIA) issued federal regulations, “Rules for the Governance of the Navajo Tribal Council,” 
in 1938, and democratic elections to the Navajo Nation Council have been held every four 
years since then. The rules, as amended in December 1989, are the basis for all tribal 
operations. The Navajo Nation, under PL-638, contracts with the Bureau of Indian Affairs 
to administer key programs and services. 
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The Nation is headed by a council, consisting of 88 members, which represents the 110 
local government subdivisions (chapters) that make up the Navajo Nation. Twelve 
standing committees conduct business between quarterly full council sessions. 
Representation is also included from the Alamo, Cafloncito, and Ramalt reservations in 
New Mexico. Each of the 1 1 0 chapters also has an elected president, a vice president, a 
secretary-treasurer, and a grazing committee member, serving four-year terns. All 
programs and projects are processed through die appropriate standing committee before 
submission to the Navajo Nation Council. 

The Navajo Nation has a three-branch government, similar to that of the United States. The 
Navajo Nation Bill of Rights is similar in structure, as well, to that of the federal 
government. The executive branch is headed by a tribal president, chosen by popular 
election every four years. During the same election year, the 88 council delegates are 
elected. Every two years, die council elects a “speaker,” who presides over all council 
sessions, in addition to administratively overseeing the legislative branch. The j udicial 
branch, created April 1 , 1959, is headed by a chief justice who is nominated by the 
president and confirmed by the council. The judicial branch consists of a Supreme Court, 
seven district courts, seven family courts, and traditional peacemaker courts. Peacemaker 
courts are alternatives to typical courtroom settings, in that these courts use traditional 
Navajo laws and procedures in mediation to resplyg disputes. The Navajo Nation Code, a 
comprehensive set of written rules and laws, is enforced by the Navajo Nation Courts, 
Which dispose of over 90,000 cases per year. Courtrooms are open only to those attorneys 
who are members of the Navajo Nation Bai V oc iatiori 

In 197'!, the Navajo Nation established the Navajo Nation Tax Commission to, in part, 
levy and collect faxes. Although the Commission does not levy franchise, income, personal 
property, or unemployment taxes, it does levy the following taxes on the Navajo Nation: 

i. Possessory Interest Tax (PIT): This is a tax on the taxable value of a possessory interest 
granted by the Navajo Nation. A possessory interest is the rigid to be on Navajo land 
performing a particular activity. The most common forms of possessory interests are oil 
and gas leases, coal leases, rights-of-way, and business site leases. The Office of the 
Navajo Tax Commission uses common appraisal methods to place a market value on the 
possessory interest Then, the tax rate of 3 percent is applied to the taxable value. 
Possessory interests with a taxable value of less than $100,000 are not taxed. 

The PIT is assessed annually on August 1, with one-half of the payment due November 1 
and the remainder due the following May 1. 

ii. Business Activity Tax (BAT): This is a tax on the net source gains (gross receipts less 
deductions) from the sale of Navajo goods or services, with the legal incidence of the tax 
on the party receiving the gross receipts. The net source gains are taxed at a rate of 5 
percent. 

hi. Oil and Gas Severance Tax (SEV): This is a tax on the removal of oil and/or gas from 
any lands located within the jurisdictional territory of the Navajo Nation, regardless of 
ownership of such lands. The fax rate is 4 percent. 
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The SEV is a self-reporting tax. with monthly returns due 45 days after the end of the 

month. 

iv. Hotel Occupancy Tax (HOT): This is a tax on the amount paid for the rental of a room 
in a hotel motel, or bed and breakfast. The tax rate is 8 percent. 


v. Tobacco Products Tax and Licensing Act (TOB): This is a tax on the sale of tobacco 
products within the Navajo Nation by a distributor or retailer. The tax rate is 400 per pack 
of cigarettes. 


vi. Fuel Excise Tax (FET): Hie Navajo Nation Fuel Excise Tax became effective on 
October 1 , 1 999 . This tax, with a rate of 1 8# per gallon, is administered in a manner 
similar to state gasoline taxes, 

vii. Sales Tax: This tax went into effect on April 1 , 2002; it replaced the Business Activity 
Tax for Construction. The tax rate is 3 percent of gross receipts. It is very similar to state 
gross receipts taxes. The tax is imposed on all sales of goods or services within the Navajo 
Nation. 

INFRASTRUCTURE 

Transportation - U.S. Highway 89 crosses the western part of the reservation running 
north-south, U.S. 666 runs north-south in the eastern part of the reservation, U.S. 160 
crosses the northern part of the reservation fi >m east to west, and Interstate 40 runs along 
the southern boundary of the reservation. In addition, there are a number of state and tribal 
roads connecting Navajo communities. Altogether there are more than 2,000 miles of 
paved roads on the reservation. Motor freight carriers serve all major reservation 
communities. Window Rock Airport, as Window Rock, Arizona, has a 7, 000-foot lighted 
runway and provides charter service Chinle Airport has a 4,800-foot unpaved landing 
strip. Other communities within the Navaio Nation, including Tuba City, Arizona, have 
unpaved landing strips. Hie nearest commercial airline and train services are at Gallup and 
Farmington, New Mexis%and Flagstaff, Winslow, Grand Canyon, and Page, Arizona. 

Utilities - The Navajo Tribal Utility Authority is the major supplier of electricity, natural 
gas, water, and sewer services on the reservation. In a few areas, Arizona Public Service 
supplies electricity, and bottled gas is marketed by private companies. Dine Power 
Authority (DP A), a Navajo Nation enterprise, in partnership with Western Area Power 
Administration (Western), a power-marketing agent of the Department of Energy, has 
proposed the construction of the Navajo Transmission Project (NTP), a 500-kilovolt 
transmission line to deliver power from northwest New Mexico across northern Arizona to 
southern Nevada. According to DPA and Western, NTP will provide an economical source 
of transmission capacity that would reduce heavy loads in the region. In addition, the NTP 
would meet a portion of the electrical load growth projected in the area, while providing 
additional sources of revenues for the Nation and increase employment opportunities on 
the reservation. 


Telecommunications - Telephone services are available from the Navajo Communications 
Company, doing business as the Frontier Company in 2003. It was 100 percent digital in 
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2003, providing Internet and wireless technologies to Nation residents. It is the largest 
provider of cable TV service on the reservation as well, with 4,000 subscribers. 

Housing - The Navajo Housing Authority first received finding and support from the 193? 
Housing Act, which permitted implementation of Mutual Help, Public Rentals, 
Homeownership and Section 8, and voucher programs. Under Section 184, that Act funded 
loan-guarantee programs as well. 


In 1996, passage of the Native American Housing Assistance and Self-Determination Act 
made the construction of sustainable communities a reality, with appropriations amounting 
to an average of $91 million annually between 1998 and 2002. 


COMMUNITY FACILITIES AND SERVICES 

Public Safety - Law enforcement is provided throughout the reservation by the Navajo 
Nation Police Department. Local communities maintain community centers. 

Education - Educational facilities include 57 state-supported public schools, 13 
community-contracted schools, 47 Bureau of Indian Affairs schools, and a few private 
mission schools. There are 123 Head Start programs'distting the Navajo Nation. Higher 
education can be obtained at. the Northland Pionefe College and af the Crownpomt Institute 
of Technology. The former Navajo Community Collie, now known as Dine College, is 
located at Tsaiie, Arizona. The 15,000-square-foot Kaiiggn Child Care Center, completed 
in September 2001, is located on 113 acre' jsfirelt rsed froth privately held Karigan Estates. 
It can serve up to 170 children. 

Dme College, chartered by the Nation in 1 968. is a four-year accredited, multicampus 
postsecondary public institution, integrating key cultural principles throughout various 
courses of study. It was the first college established by Native Americans for Native 
Americans, setting a precedential- fuStre' tribal development of educational facilities. The 
school was first fully acereditedlSy the North Central Association (NCA) Commission on 
Institutions of Higher Edtaeatioiijh 1976. The college is governed by an eight-member 
board of regents confirmed by She Government Services Committee of the Navajo Nation 
Tribal Council. In a unique collaborative partnership with Arizona State University, Dine 
College bestowed its first baccalaureate degrees under the Dine Teacher Education 
Program in 1 998. In 1999, the state of Arizona amended the tax codes to allo w distribution 
of Transaction Privilege Tax revenues collected on the Navajo Nation to Dine College. 

This amendment ensures that the school receives $1.75 million annually for 10 years for 
the institution’s maintenance, renewal, and capital expenditures. With the increased 
revenues, Dine College plans to build new buildings at all of its Arizona campuses. 

Beyond the main campus at Tsaiie, (“place where the stream flows into the canyon”), 
Arizona, there are satellite locations in Window Rock, Chink, Ganado, Kayenta, and Tuba 
City, Arizona, and in Shiprock and Crownpoint, New Mexico. General education programs 
are offered at all campuses, and each eight years of accreditation in 2002. 

In Farmington, the Navajo Preparatory School (NPS) serves over 200 Navajo and other 
Native American high school students. Four new dormitory buildings increased capacity at 
the school to 300 in the early years of the twenty-first century. The facility boasts that over 
90 percent of NPS graduates enroll (and most graduate) from colleges or technical 
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programs throughout the United States, The school features a low i'aculty-fo-student ratio, 
culturally diverse staffing, summer enrichment programs, and a plethora of quality after- 
school activities. In 2004. many of the buildings on the campus were/are in need of 

rehabilitation. 

Health Care - The Navajo Area Indian Health Service (NAIHS) delivers comprehensive 
health services to all American Indians in portions of the states of Arizona, New Mexico, 
Colorado, and Utah. These services include inpatient, outpatient and community programs 
in 6 hospitals, 7 clinics or health centers (some of which include emergency care), and 1 5 
part-time health stations. The six hospitals range in size from the 32-bed Crownpoint, New 
Mexico, facility to the Gallup Indian Medical Center in Gallup, New Mexico, with 99 
beds. The Navajo Tribe itself operates the Navajo Division of Health, created in 1977 and 
headquartered in Window Rock, Arizona. This agency oversees quality and guarantees that 
culturally acceptable health care is available and accessible to all Native Americans. The 
Navajo Nation also provides health-related and educational services in the areas of 
nutrition, aging, substance abuse, community health representative (outreach), and 
ernei geucy medical services (ambulance). The NAIHS is one of 12 regional administrative 
turns of the Indian Health Service, an agency of the U.S. Public Health Service Department 
of Human Health Services. 

There are 12 health care centers in the region: Chiule Comprehensive Health Care Facility, 
Crownpoint Health Care Facility, Dizlth-Na-O-Dith-Sfe, Fort Defiance Indian Hospital, 
Gallup Indian Medical Centex, Inscription Bouse Health Center, Kayenta Health Center, 
Shiprock-Northem Navajo Medical Center. 1 ohatchi Health Care Center, Tsaile Health 
Center; Tuba City Indian Medical Center, and the Winslow Health Center. 

A unique feature of the NAIHS is that all staff is trained to provide cross-cultural 
medicine, so cultural taboos among various populations of Native Americans are avoided, 
and subtleties in intertribal arid interpersonal relationships are honored. Care is provided in 
a cultural context so Sbirect remedies may be pursued. 
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Section 2 

Program Review 
July 15. 2006 

This is a 48-hoor holding facility operating under the consent decree. Silver vs. Pahe, 
dated, November 17, 1992. 


1 . Funding of Operations 

The operations are funded through a combination of the PL 638 funds and those 
contributed by the tribe. Additional details of operations could not be 
determined. 

The following was reported: “Nothing is set in stone. All monies are controlled 
and transferred around by ... he tells the supetvisots where they are low.,. This 
facility requested $5,000 for food in therhonth of May to last through 
September 30* however she cut it tp:||.250' J« last for food to September 30*. 
He said they were short on budget not enough budget to take care of all inmates 
till September 30th. . 

2. Funding of Repairs and Maintenance ofFacilitv Structure 

Funding for the repairs,aiid maintenance of the facility could not be determined. 
A requisition is submitted for any repairs or maintenance at the facility. 

3. Policies and Procedures 

The facility iises tnfcal polities and procedures. A combination of the tribal and 
BIA policies and procedures have been prepared as a draft. They will meet 
with someoiie the following Tuesday to determine the scope of work for the 
BIA. 

4. Staffing 

There are ten full-time detention officers, six of whom are certified. One 
officer resigned last Friday. The offices work is rotated through four shifts; 
generally there are only two officers for each shift. It is very difficult to find 
new officers. Only tribal members or nonmembers who are married into the 
tribe may apply for these positions. Most who do apply fail the background test. 

5. Programs 

Alcoholics Anonymous provides a weekly service every' Thursday at the 
facility. The clergy provides church services every Sunday evening. The 
public health sendees (PHS) holds a sweat lodge service every other day. On 
other occasions inmates may be relieved for one to two days with a court order, 
to attend ceremonies. 
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6. ' Staff Training 

Once an officer has been certified at the Academy, the facility does not provide 
any additional training off the reservation because of a shortage of staff All 
off-reservation training requires approval from the tribal president. The 
following was reported: 

“The officers do not have an opportunity to go to Artesia. The past boss was 
very reasonable before ... came, and used to allow officers to go to Artesia. 

Now ... objects and says - “not enough funding for gas and a travel vehicle.” If 
takes a 9 hour drive to get there. They relay to Window Rock for this length of 
travel to share expenses. Also, if an officer is dismissed at Artesia, they cannot, 
stay on the grounds. Other officers (from the facility) ar e asked to come down 
and pick up. Some individuals drive all the way to .Artesia and bring back the 
dismissed officer in one continuous drive, for there is no money for stay at the 
motet in Artesia and the Academy will not allow them to stay at the dorms. 

This is a financial hardship for both officers. So they are very reluctant to 
request for training.” jf*- 

7. Space for Inmates On-Site 

This is a. 48-hour holding facility as ciecreed by the court order in 1992. But 
often inmates overstay. One inmate reported, pointing 1 to article 1.1 on page 15 
on the posted decree on the wall across his cell, “I was brought here on 
Thursday and it is already Saturday and I S%still here and there will be no 
court until Monday. This is lot n * than -IS hours. This is wrong according to 
the rules. Can you do something 1 ?” 

There are eight male and six female beds at the facility. At the time of the visit 
there were 31 inmates being incarcerated. However, the detention facility 
booking logbook pages 68, 69 and 70 showed a total of 72 inmates who were 
booked in July 1, 2006 at this facility. In contrast, page 5 of the decree dated 
November 17, 1992 notes that the maximum number of 27 males and 4 females 
for a total' Of 3 1 initials may be held at Chink. 

8. Space for Inmates Off-Site 

The facility contracts out with an undetermined number of beds at the 
McKinley County Jail and at tire Window Rock facility. And this time twelve 
males and two females are housed at the McKinley County .Jail and nine males 
and two females are housed at the Window Rock facility for a total of 25 
inmates that are presently' being housed off-site. 

The facility pays thirty-six dollars per inmate per day at the McKinley County 
Jail. The facility generally negotiates with the courts to have their inmates 
released within 30 days from tire off-site facility'. 

9 . Staffing Capacity for the Inmates On-Site 

Presently there are ten detention officers and one supervisor who provide 
services during the day shift, swing shift, graveyard shift and relief shift. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide transportation and escort for the inmates. The 
detention officers use a relay method where an inmate is transported to an 
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intermediate point where the next relay team follows transporting the inmate to 
the final destination. This allows the first team to prevent using excessive duty 
hours for the round trip transportation of one inmate. On occasion law 
enforcement officials assist with the transportation of the inmates. 

1 1 . Office Supplies for Staff 

There is a severe shortage of fends for the purchase of office supplies. Officers 
use personal fends to purchase items such as copying paper, sacks for 
properties from inmates, stapler, scotch tape, money envelopes, typewriter 
ribbon and toner for tire printer. The health services provide gloves. Other 
entities donate janitorial supplies. 

12. IT Equipment for Office Use 

There is insufficient fending for IT equipment that is needed at the facility. 

One computer was installed recently by the IMS (Information Management 
Systems) using tire Cody system. This system provides software for booking 
and release of inmates. Sometimes another computer is used to provide daily 
logs. Since the system often goes down manual itSI&are maintained for alt 
operations at the facility. The Cody system is inoperative at Window Rock 
very often. ^ a' 

13. IT Equipment for Communications Use 

The radios used for communications weie issued in 2000. Batteries in the old 
radios have worn out and do not hold ItBjafge. New batteries are needed for 
the existing radios and six, additional radios with battery chargers and batteries 
are needed to provide communications between detention officers. 

14. Personal Supplies for Inmates 

There are insufficient fends to provide personal supplies for the inmates. This 
facility calls, other facilities to provide such supplies if they are in stock and if 
they can afford to send such supplies. Short of that, the detention officers 
purchase such supplies from the personal fends. “The officers have spent up to 
$50 for such individual purchases. They have never been reimbursed and have 
stopped asking for such reimbursement. They generally go to Wal-Mart to 
purchase such supplies. There is no control or accountability. This has been 
going on for years.” 

1 5. Uniforms for Staff and Inmates 

Officers have recently received a mein© that they need to order uniforms up to a 
maximum value of $300 for each individual. There are insufficient funds to 
provide sufficient orange suits for the inmates. 

1 6 . Linen for Inmates 

Officers do not place any orders for blankets, towels, sheets or pillowcases, all 
of which are running low. Inmates have complained about being cold with the 
blankets that were provided. Upon review of such blankets it was noted that 
they were threadbare with large holes. Such was the case both with the 
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blankets that were in use by the inmates a! their bunks as well as those that have 
been washed, folded and ready for issue to the incoming inmates. 

17. Furniture and Fixtures for Staff and Inmates 

There is one picnic-beneh-style institutional setup at each of the dormitories. 
Though there is a need for appropriate furniture for the staff, there is physically 
no space to accommodate such furniture. 

18. Transportation Vehicles 

The facility has two vans that are used for transportation. The older van has 
201,419 miles and the newer van has 18,917 miles. Both vans have built-in 
cages. 

19. Fuel for Vehicles 

There are not enough fends to purchase fuel for the vehicles. Mileage 
restrictions have been placed because of lack of ,fiiMing. This has caused a 
financial hardship to the facility to comply with the requirements of the consent 
decree as it pertains to the number of inmate! that Sait be held on-site. 

20. Utilities for Facility . . ' ■ 

Electricity and gas utilities are paid by the tribe at the district level. Expenses 
for the utility are prorated between law enforcement and detention who share 
the building. Last month, the share for detention for the utilities was $2000 for 
the month. 

2 1 . Hot and Cold Water for K itclien. Laundry and Showers 

There is hot and cold water for the kitchen and showers. Even though hot water 
ts provided at the laundry, the washer is incapable of using hot water. The 
plumbing system dates back to 1959 when this facility was built. A cosmetic 
upgrade With new sinlc/toilet combination units was provided in 1999 but the 
original phuhljing system behind the walls and underground is 46 years old and 
in disrepair. 

22. Adequate Lighting for Inmate and Staff Areas 

There is sufficient lighting for the staff and inmate areas. 

Fixtures were upgraded in 1999. There are no night-lights in the housing unit. 
Battery-backed emergency lighting is provided. 

23 . Ongoing Repairs and Maintenance 

Response to the repairs and maintenance is very poor. The same repair team 
services the entire Navajo Nation. As such they are late in responding to the 
routine requirements for repairs and maintenance. 
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24. Deferred Repairs and Maintenance 

The building has deteriorated for lack of appropriate repai rs and maintenance at 
the facility. The following deferred repairs and maintenance are needed: 

1) Remove and replace the HVAC system including all units, distribution 
ductwork and contr ols. 

2) Provide a separate HVAC unit distribution ductwork and controls for the 
kitchen. 

3) Provide a new roof. 

4) Replace old underground plumbing and sanitation sewers. 

5) Replace sixteen sink/toilet combination units with new units. 

6) Replace eight shower stall units with new showerheads, mixing valves and 
shower enclosure units. 

?) Provide new windows for the kitchen. 

8) Provide a restroom for the use by kitchen staff. 

9) Provide new electrical distribution. 

10) Provide separate detoxification cell for the females. 

1 1 ) Provide a new booking space away from the cennai control station. 

12) Provide an appropriate central control station. 

13) Provide a complete intercom system/ 

14) Provide a complete camera system for 36:cameras had a central camera 
control console at the central control station. 

15) Provide lead abatement for at! existing inferior paint Repaint alt interiors. 

16) Provide new flooring for office space. Refinish all flooring in the housing 
unit 

17) Provide provisions for handicapped staff inmates and visitors. 

18) Stabilize all foundations for the building. 

25. Medical Response at the Facility 

A first-aid kit is provided at 'he central control station. An IHS clinic serves the 
comrmmitv Any EMT from the IHS can respond within five minutes if lie or 
she is not busy. The inmates are not tested for tuberculosis, HIV or hepatitis. 
There is no screening for STD. Confidentiality of medical information prevents 
the IHS from disclosing any existing medical conditions of the inmates. Thus 
detention officers and other inmates may be exposed to diseases carried by an 
inmate. 

26. Booking Process at the Facility 1 

The booking process is very poor. Booking is conducted through a window in 
the corridor and at the counter top of the central control station. There is no 
physical barrier between the inmate and the detention officer at the countertop. 
There is a partial plexiglass barrier at the corridor window. There is no 
recording camera to record the process of booking. The Cody booking software 
that is loaded on the computers is generally not available and therefore not used 
at all by the detention officers. There is no space available to provide 
fingerprinting or crosschecks on lire past history' of the inmate. The common 
countertop at the central console that serves for booking also provides storage 
space below for janitorial supplies, medical supplies, medicines and personal 
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hygiene supplies for the inmates. There is constant foot traffic around this 
countertop at the central control station. 


27. Food Service at the Facility 

A small kitchen serves the facility. There is insufficient room for all of the dry 
storage and refrigerators. There is no restroom for the use of kitchen staff at the 
facility. The kitchen has poor air circulation and is generally hot and stuffy. 
Circulation fans are used and windows are kept open for ventilation. Kitchen 
knives are kept in an unlocked cabinet drawer in the cook's office. The cook's 
office has a marginal lock on the door. Other utensils are stored by hanging on 
racks in the kitchen. Grease is collected in coffee cans. The kitchen hood fire 
suppression system and fire extinguishers are inspected annually and were 
within the inspection time period as indicated by' the inspection tags. All doors 
in the kitchen area have marginal locks and the exterior door leading from the 
kitchen corridor to the exterior needs repairs so it can be securely shut and 
locked. 

28, Dining Staff at the Facility 

One cook and two food handlers provide all tlie staff services at the kitchen. 

29 . Housekeeping Staff at the Facility 

Detention officers provide all housekeeping other than in the inmate housing 
area. Trustees are not pennitte^fitiithe kitchei; 

30. Repairs and Maintenance Staff at the Facility 

A team of seven to eight individuals at the Navajo Nation's main office at Fort 
Defiance provide repairs and maintenance services for the entire nation. One 
individual is assigned to this specific area. He is often slow m responding, 
considering the number of facilities that he lias to respond to even in a local 
area. 

3 1 . Inmate ServicekFrovided at the Facility 

No inmate services are provided at the facility. Inmates are sent to take specific 
classes off-site such as at Window Rock, if the judge orders them as such. 

32. Healthcare Assistance in the Community 

The Indian Health Services Community Healthcare Center provides such 
services. 

3 3 . Other Support Agencies in the Community 

There is a behavioral health service that selves the community. 

34. General Reasons for Detention 

Lately most of the incarceration is related to violent crime resulting from the 
abuse of methamphetamines. The crime rate at the Navajo Nation is 237, 911 
and 62.232 per 100,000 inhabitants for violent crime, property crime and other 
cri me s. respectively. 
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35, Potentially Harmful Conditions and Behavior of Inmates 

Inmates could harm themselves with articles of clothing such as socks, 
underwear and T-shirts. Accessible items within the facility that lend to 
supporting weight are the steel bars around the dormitory and corner posts of 
bunk beds. There has been one successful suicide attempt in the past 20 years 
where an inmate hanged himself with a T-shirt. 


36 . 


Accountability and Reporting of Incidents 

All incident reports are sent to someone at the Navajo Nation and the BIA. 
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Section 3 

Facility Review 
July is. 2006 


This is a 48-hour holding facility based on the consent decree. Silver vs. Pahe, 
dated, November 17, 1992. 


1 . Exterior Site Conditions 

Exterior conditions at the facility are fairly poor. The general public has access 
through the unsecured and constantly open fence gates all around the building. 

2 . Exterior Exercise/Recreation Area 

The exterior exercise/recreation area has been abandoned and is being currently 
used to store evidence. Remains of three oM veludle^ are being stored, as 
evidence for the federal prosecutors. It appears that the exercise yard has not 
been used in many years. 

3. Exterior Perimeter Security 

The exterior perimeter securityrpi^jf poor. Where are no cameras at the front 
entrance. One camera oh the building monitors the movement of inmates as 
they are escorted from the detention facility to the court nearby, while the other 
camera monitors the Sally port door. I he doors themselves are left open. This 
includes the exterior doors of the .jail cell dormitory building. The two gates at 
the chain-link fence and all four doors into the detention facility were found 
open. The razor wire along the perimeter of the roof was found bent and broken 
with carpet remnants Strung over them at two locations above the kitchen 
exterior door. 

4. Salty Port Security 

There is no Sally port. And exterior side door to the building is used as an 
entrance to escort the inmates into Hie facility and up to the booking location in 
the corridor. 

5. Building Interior Security 

The interior security of the building is very poor. Sixteen cameras monitor the 
building, three of which are located outside. The monitors are located high, tip 
and away from the peripheral vision of the detention officers working in the 
central control room at their desk or at the countertop. The resolution on the 
monitors is very poor. Identity of inmates cannot be clearly determined on the 
monitors. There are several blind spots that the cameras do not monitor. The 
kitchen window is left open. The extenor doors on the perimeter at the 
dormitory, kitchen, the Sally port and the front entrance are all left open - 
primarily for ventilation. The general public can walk in and the inmates can 
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walk out through any of these open doors and on through the open gates at the 

chain-link fence. 

<5. Building Structure 

The building is a slab-on-grade brick structure built 45 years ago. The 
foundation is settling. The interiors are in disrepair. 

7. Building Roof 

The building is a flat roof with metal sidings and razor wire around some of the 
perimeter. There have been occasional leaks that have been repaired. 

8. Interior Ceilings 

Generally the ceilings consist of ghied-oa tile on sheetrock for most of the 
offices and non-housing space. Sheets of concrete tiles are used in the housing 
area. Peeling paint was noticed at several locations including that at and around 
piping insulation. ,b !iV o 

9. Interior Walls ,,;T 

Generally the walls are of block-wall caaiffitiction in the housing area and wood 
framing and wood paneling for intericiipfficie.walls. 

10. Interior Flooring 

Flooring consists of vinyl tiles on cot ci ete floors in the offices and painted slab 
in the housing area. Most of the floor both in the offices and in the housing 
area is in disrepair and extremely worn out. 

1 1 . Interior Dormitory Cells - 

Interior dormitory cells consist of steel bars with steel cross-members. Each 
dormitory contains a separate space with an institutional table and a bench that 
seivcs as a dining areij Based on the logbook entry pages 68, 69 and 70 there 
were 72 mutates that were booked on July 1, 2006. This month had a high of 
60 inmates at the facility. At Fair-time August 2005, lire maximum number of 
inmates booked was 300 within a 24-hour period. It is very hot and stuffy with 
little or no air circulation. One small circuiting fan provides little relief. 

12. Interior Isolation Cells 

There is one male and one female isolation cell. Each isolation cell is capable 
of holding one inmate only. The female isolation cell is also used as the female 
detoxification cell since there is no separate detoxification cel! for the females. 

1 3. Interior Detoxification Cells 

There is only one detoxification cell with a capacity of 18 inmates. During Fair- 
time August 2005, there were so many' inmates in the detoxification cell that 
there was no place for the inmates to sit down; everyone was standing. 

14. Booking and Intake Area 

There is no specific booking and intake area. Booking ss conducted at the 
window in the corridor and at the countertop at tire central control station. 
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There is no recording camera and there is no operating booking software. The 
corridor is blocked during the booking process. An inmate shower in the 
corridor that was used at one time by incoming inmates has been abandoned 
and is used as a janitor's closet. 

15, Visitation Area 

There are four stand-op visitation stations with no direct visual contact between 
the visitor and the imitates. Visitors and inmates shout through a small 4" x 6" 
screen to make themselves heard. 

1 6, Kitchen, Food Preparation and Pantry Area 

A very small kitchen, food prep and pantry area serves the facility. There is no 
restroom for the use of kitchen staff. The exterior door from the kitchen and 
the kitchen window are constantly left open to allotv for ventilation. There is 
no walk-in refrigerator or dishwasher. The excessive grease from cooking is 
collected iu a coffee can. 

17, Dining Area 

There is no specific and dining area for the inmates. All inmates eat in the 
dormitory or in the cells, 

1 S. Day Room .Area 

There is no day room to the facility. A radio is provided in the space between 
the exterior wall and the dormitoiv walls. 

19. Vocational Training Area 

There is no vocational training ar ea at the facility. 

20. First: Aid and Medical Assistance Area 

There is no specific ffist aid and medical assistance area at the facility. A first- 
aid kit is provided at the central control station. 

21. Toilets and Showers 

Because of the long-term neglect in repairs and maintenance at the facility and 
because of t he hard water in the area, all of the plumbing systems ha ve been 
encrusted with salts. Replacement pails are not available for the combination 
sink-toilet units, all of which need to be replaced. 

22. HVAC System 

The HVAC system does not provide heating ventilation or air-conditioning. No 
cooling units are in use. Minimal heating is provided by baseboard heaters and 
a small furnace. Spaces are either very hot or very' cold. There is very poor air 
circulation. Almost every space has a small air circulation fan. All exterior 
doors are kept open most of the time to allow for air circulation and this 
compromises security at the facility. 
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23. Plumbing System 

The plumbing system is in disrepair with neglect over the past 45 years. 
Aboveground piping and fixtures were changed in 1999 but they have fallen 
into disrepair since then. 


24. Lighting System 

Lighting level is very low. Lenses of light fixtures are broken and in disrepair. 
The Sight fixtures are not vandal resistant There are no night-lights provided in 
the housing area. 


25. Electrical Power System 

There is an overhead 400 amp - 120/240 V, single phase 3 wire system that 
was installed in 1959. The electrical distribution system does not provide the 
capacity and distribution needed for all the electrical appliances and equipment 
that are presently in use. All electrical panel boards are in disrepair. A 15 KW 
backup generator provides electrical power in an emergency. There were no 
testing togs available to ensure that the system is tested regularly. It is unknown 
if this generator is operated on a weekly basil or listed with the full load on a 
monthly basis. 1 


26. IT System 

The facility has the use of a few old computers. 


27. Security System 

The building has a 16-camera system with monitors that have very poet 
resolution and are located in areas that do not facilitate viewing by the detention 
officer. The camera system litis several blind spots and does not monitor all 
spaces appropriately. There are no recording cameras and the cameras that are 
there cannot zoom in. pan or tilt. All locks for all the housing unit and the 
remaindered the facility are of the mechanical type. Only one set of keys is 
carried by tli%fficer ; :£»n duty. The mechanical door operators and the lock 
tumblers are InBricafed oman annual basis. 


28. Energy Usage and Conservation 

There is no awareness of energy conservation at this facility. Doors are kept 
open most of the time to facilitate ventilation. As the building has settled, the 
door jams for the exterior doors have skewed anti are not square with the 
hanging door. Thus they are difficult to close and are often left open. 


29. F ire Egress - Exterior and/or Secured Areas 

All exterior doors to the facility are constantly kept open. Thus the facility can 
be evacuated within three minutes. However, ther e is no secured space a way 
from the building to evacuate the inmates in an emergency. The 
exercise/recreation yard has been abandoned and is now used for Use storage of 
evidence, which at this time includes a few old cars being stored for the federal 
prosecutor. A fire egress door was installed in the exterior wall near die kitchen 
to permit evacuation of inmates in an emergency. This door cannot be opened 
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even if unlocked, for it has been blocked by drifting sand that has solidified 
with moisture and sand over She years. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a basic fire alarm. There are fire extinguishers. Both systems are 
tested on an annual basis. There is no sprinkler system. 

31. Building Access for Staff and Inmates 

The general public and staff use the front entrance. Inmates are escorted in 
through the side door which serves as the Sally port. 

32. Hazardous Materials 

There is reason to believe that there is asbestos and lead paint in the building 
that have not been abated. There are no records of abatement for lead paint or 
asbestos at the facility'. Several areas of peeling paint were noticed at the ceiling 
and around piping insulation 

33. Handicap Access for Staff and Inmates 

There are no provisions at this facility for staff, visitors or inmates who are 
handicapped, 

34. Potentially Hazardous Elements 

Inmates could use articles of clothing to harm themselves. There are a number 
of steel cross members and bars throughout the facility that could be used to 
support the weight. There are holes in the metal steel pans of the bunk beds - 
all of which could bg : use®|>y the itiniates to harm themselves. 
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Section 1 

Background Information 
of the 

Navajo Reservation 

Served by the Chink Youth Correctional Facility 

The background infomiation for the Navajo Nation is provided earlier, in Section 1, 
Chink Adult Detention Center, 


Section 2 

Program Review 
July 16. 2006 


1 . Funding of Operations 

The funding of operations could not be determined. There are chronic 
delays of up to nine months in receiving the actual funding for the operations 
of facilities. These delays affect the quality of operations. 

2. Funding of Repairs and Maintenance of Facility Structure 

The funding of repairs and ni imtenauce of the facility could not be 
determined The Bureau of Indian Affaire owns the building but it is leased 
and opt rated by tile Navajo Nation through the PL 638 program. The delays 
in receiving fimdingsfor the repairs and maintenance affect the quality of 
operations?^ ; f' 

3. Policies and Procedures 

The facility has been working for the last three to four years in developing 
its policies and procedures. Information at this time has not been turned in 
to the Department of Justice at the Navajo Nation. The facility is reques ting 
help in creating policies and procedures for this site. 

4. Staffing 

There are 25 full-time detention officers at this facility. Of these, 1 5 are 
certified officers and the remaining have been hired recently and are 
awaiting certification. The passing rate of new individuals for the 
certification at the Academy is approximately 40%. 

In addition, there are four individuals who serve in the food service 
department, three individuals who provide maintenance and three 
individuals who provide administrative functions. 

There are generally three officers on duty, with four or five officers on 
occasion. Presently the staff to inmate ratio is 1:5. 
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5. Programs 

The facility provides education in a conventional classroom setting. An 
educational specialist works for the inmates on a long-term setting. PLATO 
software is used. The facility provides a computer lab, a library for 
discussion groups and traditional classrooms. Hie facility also provides 
traditional counseling and the ODY program for the youth. The facility 
provides religious services through the visiting clergy. A sweat lodge is 
under construction at this time. 

6. Staff Training 

The facility is awaiting certification of 10 detention officers that were 
recently hired. The facility believes that training in Artesia is excellent 
except that it is not held in a tribal setting and does not take tribal 
considerations info account in planning and executing its training for 
detention officers who will serve on tribal lands; 

7 . Space for Inmates On-Site 

There are 50 beds that are available on-Sife, The average population is about 
25 inmates. The peak load at this facility %s been 3§ inmates. The facility 
is working out a memorandum of understanding with other tribes such as the 
Ute, Apache and Hopi to accept their inmate youth at this facility. The 
youngest inmate housed at: this ffegjlity was nine years old. 

8. Space for Inmates Off-Site 

The facility does not contract out any space off-site. Rather, it is interested 
in accepting youth from other facilities. The only other youth detention 
facility on the Nat ajo Nation is the Tohatchi Youth Detention Facility. 

9. Staffing Capacity foStfae inmates On-Site 

There is iiia|fficien|itaffing for the number of inmates at this facility 
Staffing for youth is more intensive and the facility expects to ha ve a staff to 
inmate ratio of 1:3. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 
Detention officers provide the transportation and escort for the inmates. 
Rovers have been designated and are generally on a call-in basis. Distances 
to the Window Rock facility and the Remah facilities are large, and use up 
one whole day for the transportation of one inmate. 

1 1 . Office Supplies for Staff 

The facility is always short on office supplies. The Department has slashed 
the budget. Personal funds are now being used to provide office supplies. 
Individuals have used up to $50 of their own funds to provide office supplies 
for routine operations at the facility. 
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12. IT Equipment for Office Use 

The facility uses old but serviceable IT equipment at this time. The facility 
needs additional workstations. The Cody software system lias not been set 
up at this time at this facility. The Cody system servos at the Navajo Nation 
headquarters are often inoperative and inaccessible to the satellite units in 
the Nation. 

1 3 : IT Equipment for Communications Use 

The intercommunication system is inoperative at this time at this facility. 
Officers use radio communications. Ten additional Motorola mode EX 600 
- XLS with the pnsh-to-talk switch are needed. 

14. Personal Supplies for Inmates 

There is insufficient funding for personal supplies for the inmates at this 
facility. Purchase requests have been pending for six months with no relief 
insight. 

15. Uniforms for Staff and Inmates. 

The uniforms for the inmates need to he replaced chidf every two to three 
years. Staff needs uniforms replaced at least once a year. Neither of these 
needs is being met at this facility at this time for lack of funding. 

16. Linen for Inmates 

Worn-out blankets have been put aside. However, 40 new blankets are 
needed for the upcoming winter . There are sufficient mattresses for the use 
of the inmates. _ % 

1 7. Furniture and Fixtures for Staff and Inmates 

There are insufficient chairs for the staff. Twenty-five office Chairs are 
needed for the staff fed eighty metal chairs are needed to conduct training in 
the inultiptiijgpse room at the facility. Appropriate institutional seating is 
needed for the inmates. 

18. Transportation Vehicles 

The facility uses three transport vans, one 4x4 pickup truck and one sedan 
for its routine operations. On average each of these vehicles has operated 
125,000 miles at this time. As these vehicles are wom-out over the next 12 
months, iwo additional transport vehicles will be needed to meet the present 
demands. The facility needs one fiili-size transportation van with appropriate 
metal cage for the transportation of inmates and one 2x4 pickup truck that 
is needed for the routine repairs and maintenance, 

19. Fuel for Vehicles 

The facility lacks funding for the purchase of fuel. The Navajo Nation has 
placed restrictions on mileage that is permissible for the operations of ail 
vehicles. 
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20. Utilities for Facility 

There is sufficient funding for utilities at the facility, 

21. Hot and Cold Water for Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the kitchen and laundry and 
showers. One of the two boilers has aged prematurely as a result of using 
untreated hard water. It needs replacement in tire next 12 months. 

22 . Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the staff and inmate areas throughout the 
facility. 

23. Ongoing Repairs and Maintenance 

There is insufficient funding for routine repairs and maintenance. Purchase 
requisitions have been pending for over six months. Very' often quotations 
from suppliers are good for 30 days during which time such repairs cannot 
be funded for lack of funds. Repeated quotations from suppliers often 
escalate as the facility' waits for the funding to come through. The staff at 
the facility could not determine the reasSn for such delays and lack of funds. 

24. Deferred Repairs and Maintenance 

The building has been neglected e\ et since it was built in 1998. Deferred 
repairs and maintenance now include: 

1 ) Replace the existing intercom system with a new system that includes the 
master communication panel and hardware for 80 stations throughout the 
facility. Each intercom station is capable of transmitting and receiving 
written manual overrides for such functions. 

2) Repair Mdividual low -voltage switching modules at each of the doors for 
30 doors Provide controls at the central control station. 

3) Relocate' 'the compressors for the walk-in coolers from the kitchen plenum 
glaciated area on the roof. 

4) Provide a new booster-heater for the commercial dishwasher in the 
kitchen. 

5) Provide two door-operators on each of the rollup door at the Sally port. 
Provide new limit switches and interlock control wiring. 

6) Repair the HVAC unit in the multipurpose room to prevent vibration and 
noise. 

7) Provide a new commercial washer for the laundry to meet the present 
demands. 

8) Provide additional storage of approximately 50 sq. ft for each laundry 
rooms in each of the three pods. 

9) Provide additional storage of approximately 100 sq. ft. with two-hour fire- 
rated walls to store flammable chemicals. 

1 0) Provide an exit through the courtyard to serve as a path of egress during 
an emergency. Provide a fenced and secure enclosure outside and 50 feet 
away from the building walls to securely stage 70 inmates and staff during 
an emergency. 
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1 1) Provide a new wafer softening system for the facility. 

12) Provide a workshop space of approximately 200 sq. ft. for small repairs 
and maintenance at the facility. 

13) Provide 3 additional water fountains, one at the recreational yard two at 
the remote pods by the control stations. 

14) Provide a sliding cover plate at each of the keyhole/locks for each of the 
exterior doors to prevent blowing sand from entering the keyholes. Repair 
and lubricate all tumblers at all exterior doors. 

1 5) Repair the oven/range in the kitchen. 

16) Repair the deep fryer writ in the kitchen. 

17) Repair the overhead exhaust fan in the hood in the kitchen. 

18) Repair the inoperative fire suppression Ansul™ system. 

19) Provide refrigerant servicing to the air-conditioning unit that serves the 
kitchen. 

20) Provide a new reach-in cooler that can maintain a 40°F or below 
temperature. 

21) Add window barriers and countertop at the booking window. 

22) Stabilize the sinking foundations of the building, 

25. Medical Response at the Facility 

The facility provides basic regular medical response at the facility. EMTs 
are called in for an emergency. Every Monday and Wednesday a registered 
nurse comes in to provide routine medical sifviees to the inmates. This 
includes STD testing. The staff is aware of a need to provide testing for TB, 
HIV and hepatitis but no such testing is conducted at the facility. There is a 
shortage of medical supplies at the facility. The local IHS has requested that 
the practice of supplying medical supplies to die facility be curtailed. 
However, there are no funds to support this function at the facility. The 
facility requires a medical clearance for acceptance into incarceration at the 
facility. 

26. Booking Process at the Facility 

The booking process is inadequate. Inmates axe escorted from the Sally port 
to the detention control station. There are wide openings between the lower 
section of the booking officer window and the inmate. Inmates spit at the 
booking officers. There is insufficient space for the booking officer, 
arresting officer and the inmate since the booking is conduc ted in the 
walkway surrounding the control station. 

27 . Food Service at the Facility 

The facility runs out of food very often. There is insufficient funding for 
food for the inmates at the facility. Roughly $1200 is allocated pet month for 
food which would support about 1 2 inmates or less on average. However, 
the facility has an inmate population of 25 inmates on average. As such the 
routine menus are not adhered to. "It is a gross exaggeration when the 
facility reports that tire inmates are provided with 2300 calories of food per 
day” as reported by the staff. “Food is actually being diluted with sauces 
and carbohydrates so it could be stretched to serve all inmates.” 
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“Carbohydrates and fats are fed excessively including to diabetics. One 

inmate lost 9 pounds in a month at this facility.' 1 

2.S. Kitchen and Dining Staff at the Facility 

There are three food handlers and one food services coordinator for a total of 
four staff members at die facility. These individuals provide ail of the rneals 
at the facility'. 

29. Housekeeping Staff at the Facility 

The custodian provides all the housekeeping at the facility. 

30. Repairs and Maintenance Staff at the Facility 

Two individuals provide full-time repairs and maintenance at this facility. 

31. Inmate Services Provided at the Facility 

The facility provides education services through the Internet using the Plato 
educational software. The facility provides a computer lab, a library for 
discussion groups and traditional classrooms. 

32. Healthcare Assistance in the Community 

The community provides public health services and behavioral health 
services. 

33. Other Support Agencies in the Community 

The community provides the services of a ‘Chapa House’ and an ‘Aclabi’ - 
home for the domestically abused. 

34. General Reasons for Detention 

Most of the incarceration is related to property crime and violent crime 
resulting from the abuse of methamphetamines. The crime rate at the Navajo 
Nation is 23f s 91 1 aid 62,232 per 100,000 inhabitants for violent crime, 
property crime and other crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

Articles of clothing are used by the inmates to harm themselves. In one such 
incident an inmate used a pillowcase around his neck. The inmate died at 
the hospital. 

36. Accountability and Reporting of Incidents 

Incidents are reported through the administrative hierarchy of the 
Department of Justice at the Navajo Nation. 
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Section 3 
Facility Review 
July 16, 2006 


1. Exterior Site Conditions 

The exterior site conditions are poor. The site is located on eight acres with 
two perimeter fences. The general public has access up to the facility. 

2. Exterior Exercise/Recreation Area 

The exterior exercise and recreation area is located in an inner courtyard that 
is surrounded by the physical structure of the facility. This courtyard is a fire 
trap for there's no appropriate egress and inmates could be trapped in their 
pods on the for side. This courtyard does not provide sufficient space or 
distance to serve as a staging area for evacuating inmates in an emergency. 

3. Exterior Perimeter Security 

The exterior perimeter security is poor. The outer fence topped with razor 
wire lacks about. 750 feet of fencing to complete the perimeter. The sliding 
gate in the fence is constant!) open. There ate no cameras to monitor the 
gate. One inmate escaped by simply vt diking away. Work is underway to 
provide electrical connections to a proposed guard shack near the gate. 

There are insufficient cameras to provide viewing of the entire perimeter. 
There are several blind spots and building protuberances that are detrimental 
to unobstructed views by camera. There is a need for 20 additional cameras 
with 3 recording cameras to support the 36 cameras already on site. A 
central console for a 64-camera system that is compatible with the existing 
cameras is heeded. Relocate all existing cameras to provide appropriate 
coverage. 

4. Sally Port Security 

The Sally port, is an enclosed structure with two rollup doors. One of the 
rollup doors cannot be opened for lack of appropriate door operators. The 
cameras have poor resolution and cannot view blind spots close to the entry 
door to the building. 

5. Building Interior Security 

They are insufficient cameras with several blind spots in file building 
interiors. Blowing sand in the keyhole mechanism of several keyed locks in 
the courtyard and building exteriors has made several locks difficult to 
operate. In case of an emergency, inmates cannot be evacuated in three 
minutes from the building. 
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6. Building Structure 

The building is settling down at a rate of about three to four inches in seven 
years or about one-half inch per year. There are signs of such settlement as 
the building sinks and the adjoining concrete slabs are lifted up. Concrete 
has to be chipped at every exterior door to allow for it to open. The sinking 
is also evident at the concrete foundations for each of the lighting poles in 
the courtyard. It is unknown why this building is experiencing such rapid 
settlement. It may be speculated that: 1) The soil was not compacted well 
enough for the weight that it had to support. 2} The geotechnical analysis 
and soil testing were insufficient or inaccurate. 3) Foundation design was 
inappropriate for the type of soil. 4) There were inappropriate construction 
techniques, final testing and acceptance of the project or 5) There are other 
geological phenomena that may have caused underlying soils to move below 
the foundation. The phenomena need attention. Note that other buildings in 
the area have also experienced settling. However, these buildings were 
lighter and single-story structures. They experienced settling of about one- 
half inch in 30 to 40 years. 


7. Building Roof 

The building consists of pitched and flat roof structures. Most of the flat 
roofs have been leaking. The sunrooin atrium at the lobby is leaking at the 
attachment to the building strulthre. T 

8. Interior Ceilings 

The interior ceilings consists of lay-in ceilings in the office areas, drywall 
ceilings in kitchen and pantry areas, concrete paneled ceilings in the inmate 
housing area and sloped gypboard ceilings in the day room area of each pod. 
A lightning strike m the past damaged one of the high celestial windows in 
the clay fopm, as lightning traversed through the sloped ceiling to the ground. 

9. Interior Walls . 

Generally all walls within the facility' are of block-wall construction. 

10. Interior Flooring 

Generally the flooring consists of vinyl tile and vinyl sheeting on. concrete 
slab. Carpeting is provided in the offices. The detention central control 
room and the individual pod control rooms have raised flooring, 

1 1 . Interior Dormitory Cells 

There are no interior dormitories at this facility. The entir e facility consists 
of 50 individual cells. 

1 2. Interior Isolation Cells 

There are four cells specially' designated for segregation or detoxification. 
The cells provide only a sink/toilet combination unit and do not have any 
institutional furniture. 
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1 3 . Interior Detoxification Cells 

The detoxification cells provide only a sink/toilet combination unit and do 
not have any institutional furniture. Walls are not padded. The plumbing 
drains from the cells have a very shallow pitch that makes it very difficult to 
flush the solid waste from the floor drain. 

1 4 . Booking and Intake Area 

The booking area is poorly designed for the use. Inmates are in close 
proximity to the detention officers. The windows of the countertop have 
large openings. There is a need for recording cameras at each of the three 
detention control stations within the facility'. 

15. Visitation Area 

The visitation area is appropriate for its use. The visitor can see the inmate 
and communicate through an intercom handset. 

16. Kitchen, Food Preparation and Pantry Area 

The kitchen food preparation and panfry area aie adequate except for those 
items that have been mentioned in the liSting of deStied repa irs and 
maintenance items. 

17. Dining Area 

The multipurpose room/gymnasiuni serves M a dining area with females on 
the one side and males on the other side. 

18. Day Room Area 

There are two day rooms for each of the four pods, for a total of eight day 
rooms. The day rooms are used as an extension of the classrooms. One of 
the day rooms has a television set connected to a dish network satellite 
antenna. 

19. Vocational Training Area 

The facility has educational classrooms, a computer lab with 10 computer 
stations, art rooms with physical space to create artwork, a library with 
donated books and a Plato software system to provide educational material 
through the Internet. 

20. First Aid and Medical Assistance Area 

The facility' has a medical exam room which provides first aid and other 
medical assistance to the inmates. The facility is often short on medical 
supplies for lack of funds. 

21. Toilets and Showers 

The toilets and showers are in disrepair. The plumbing lines art clogged up 
with accumulated salts because of hard water. The water softening system 
has not been used for lack of funds to buy necessary' supplies and maintain 
it. Six combination toilet/sink units need to be replaced. 
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22. HVAC System 

There is a total often heat pump units on the rooftops. Five of these units 
have been shut down because of a lack of refrigerant. Work orders have 
been placed for these repairs. Air distribution is very poor. Areas are either 
too hot or too cold. A complete air balance is needed once all the heat 
pumps are functional. 

23. Plumbing System 

The plumbing system is in disrepair. The food service area needs to be 
cleaned out. A lift station needs to be installed. 

24. Lighting System 

Generally lighting is adequate within the facility. There is a need for 
emergency lighting and duplex receptacles in the Sally port by each of the 
rollup doors. There is a need for six exterior wall-mounted wall-pack 
lighting units with cold weather ballasts and four high bay mounted 
gymnasium light fixtures, 

25,. Electrical Power System 

The facility is served with a 1000 aih| : .480 3*7277 volt , three phase four wire 
system. Part of Axis service is transformed to 208 Y/120 volt through a 300 
KVA transformer. A natural gas operated 1 15 KW generator serves as an 
emergency backup. The gene ator need to be exercised once pet week in 
addition to a full load test of once per month. All such operations need to be 
logged. The facility also provide.- uninterruptible power supply through a 50 
KVA UPS unit. A lightning suppression system is provided on the building. 
These electrical services, are adequate for the building. 

26. IT System 

The IT system for the facility is adequate. 

27. Security System 

The facility does not have an appropriate security system. There is a need to 
relocate all existing 36 cameras and add 20 additional cameras with a new 
camera console for 64 cameras. 

All of the keyed locks on exterior doors need to be repaired and replaced; in 
addition, the lock tumblers and keyholes need to be protected from the 
blowing sand. Covers need to be placed on all such locks. 

28. Energy Usage and Conservation 

The facility uses energy-efficient fluorescent lighting fixtures that include 
T8 and PL lamps for all interior lighting. The facility also uses high- 
pressure sodium lamps for exterior lighting. 

29. Fire Egress - Exterior and/or Secured Areas 

Fire egress is fairly poor at this time. In an emergency, it will take more than 
40 minutes (instead of 3 minutes) to evacuate all of the inmates. Inmates 


169 



Chinle Youth Correctional Facility, Chinle Arizona 


Navajo Nation 


who are housed away from the exterior doors, on the other side of the inner 
courtyard will get trapped. Additional fire egress needs to be provided. 


30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a the alarm system at the facility. Appropriate fire extinguishers 
are located throughout the facility and there is a fire sprinkler system at the 
facility. Routine testing records for such systems could not be determined. 
The detention officers reported that the systems are tested every six months 
the last test being conducted in November 2005 . 

3 1 . Building Access for Staff and Inmates 

All inmates are escorted through the Sally port. All staff uses the main 
entrance through the lobby to ingress and egress the building. 

32. Hazardous Materials 

There is no known hazardous material such as asbestos or lead paint at the 
facility. 

33. Handicap Access for Staff and Inmates 

There is no access ramp at the facilitator handicapped visitors, staff or 
inmates. There is no handicap-accessible restroom for male visitors at the 
facility. There are four cells that provide feists accessible to handicapped 
inmates. There are two show eis that providi access to handicapped inmates. 

34. Potentially Hazardous Elements 

One of the cells across from the central control station has an exterior door 
that opens into the Sally port. The door has hardware that includes a door 
handle I his provides an opportunity for an inmate to hang himself. 
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Section 1 

Background information 
of the 

Navajo Reservation 
Served by the Diikon Detention Center 

The background information for the Navajo Nation is provided earlier, in Section 1, 
Chinle Adult Detention Center. 


Section 2 

Program Review 
July 17, 2006 


1 . Funding of Operations 

The salaries for law enforcement and detention operations are funded by the PL 
638 program. The remaining general funds Bgprovkled by the tribal program. 

2. Funding of Repairs and Maintenance of Facility Structure 

Tribal funding provides for the repairs and maintenance of the facility. 

3. Policies and Procedures i||' - 

The policies and procedures for law enforcement are a set of rules and 
regulations that include the general orders rales and regulations for public safety 
of the Navajo Nation.. There are no specific policies and procedures for 
detention. 

4 . Staffing 

There are 22 law enforcement officers who provide services rotated over four, 
shifts. There is no specific detention officer or staff that serves die detention 
needs of the facility. The facility is actively recruiting for additional officers but 
it is difficult to find qualified individuals. In addition, the low wages and lack of 
appropriate benefits and retirement plans are detrimental for such recruiting 
efforts. Recruitment is open to individuals from any other agencies and other 
nations. 

5. Programs 

There are no programs for the benefit of the inmates. 

6. Staff Training 

There is no continuing training for the law enforcement staff. 
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7. Space for Inmates On-Site 

Space for the inmates is limited on-site. Two chairs are available inside a cage. 
The steel bench with welded anchors and handcuffs provides additional seating 
for the inmates. On average there are three arrests per shift and about five to 
seven arrests per shift during the first part, of the month. There are about 20 
arrests per day for intoxication. There is a tribal court in the vicinity. It could 
not be determined if the inmates are held overnight at the facility. 

8. Space for Inmates Off-Site 

Inmates are sent to the Window Rock Detention Facility. 

9. Staffing Capacity for the Inmates On-Site 

There are no staff or detention officers to serve the inmates on-site. 


10. Staffing Capacity for Transportation and Escort for Inmates 

Law enforcement officers provide the transportation and escort: of inmates to 
other facilities. .T"'"- 

1 1 Office Supplies for Staff 

Office supplies for the staff are insufficient. 

12. IT Equipment for Office Use 

There are five separate computers that are used by law enforcement. The Cody 
system software is available at one of the computers. 

1 3. IT Equipment for Communications Use 
Not applicable. 

1 4. Personal Supplies for Inmates 
Not applicable. 

15. Uniforms for Staff and Inmates 
Not applicable. 

16. Linen for Inmates 
Not applicable. 

1 7. Furniture and Fixtures for Staff and Inmates 
Not applicable. 

18. Transportation Vehicles 
Not applicable. 

19. Fuel for Vehicles 
Not applicable. 
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20. Utilities for Facility 
Not applicable. 

2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

Not applicable. 

22 . Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmate and staff areas. 

23 . Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance, 

24. Deferred Repairs and Maintenance 

Entrance steps need repair. Electrical service entrance panelboard upgrade and 
complete electrical distribution upgrade is needed at this time. 

The double-wide trailer is about thirteen years old. The trailer has a physical 
functional remaining life of five years at which time it will need to be replaced. 
However, at this time the trailer does not meet the program’s functional 
requirements of law enforcement and needstii be replaced 

25. Medical Response at the Facility' 

Inmates are transported to a medical facility in Tuba City or Window Rock 
about one hundred miles away 

2d Booking Process at the Facility 

Inmates are escorted in through the side door. Booking is conducted in the work 
area designated for law enforcement officers. 

27. Food Service at the Facility 
There is a refrigerator d|fbe facility. 

28. Kitchen and Dining Staff at the Facility 

There is no kitchen dr dining staff at the facility'. 

29. Housekeeping Staff at the Facility 

There is no housekeeping staff at the facility. 

30. Repairs and Maintenance Staff at the Facility 

There are no repairs or maintenance staff at the facility. Upon request the tribal 
maintenance staff responds to such needs. 

3 1 . Inmate Services Provided at the Facility 

No inmate sendees are provided at the facility. 

32. Healthcare Assistance in the Community 

There are no healthcare services in the community. An IHS clinic is planned for 
the future. 
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33. Other Support Agencies in the Community 
There are no support agencies in the community. 


34. General Reasons for Detention 

Diikon is a rapidly growing community, which has also brought an increase in 
the crime rate. The crime rate at the Navajo Nation is 237, 91 1 and 62,232 per 
i 00,000 inhabitants for violent crime, property crime and other crimes, 
respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

There is little that the inma te can do in the cage except hurt himself by hurling 
against the two chairs. 

36. Accountability and Reporting of Incidents 

Incidents are reported to the tribal Department of Justice. 
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Section 3 

Facility Review 
July 17, 2006 


The detention facility is a “custom-built cage with security mesh walls” located on 
one end of a double-wide trailer that is used by law enforcement. Two chairs are 
located inside the cage. The cage is about 4 feet wide, 5 feet long and 6 feet high. A 
custom-made steel bench adjacent to the cage serves as additional seating for use by 
inmates. The bench is equipped with welded anchors and permanently anchored 
handcuffs reminiscent of the medieval ages. The double-wide trailers are 26’ x 60' 
or 1 560 sq. ft. and are expected to serve the needs for all law enforcement in the 
Dilkon district. 


1. Exterior Site Conditions 

The exterior site conditions for the .facility are very poor. The site is located 
in an area that is accessible by the general public, 

2. Exterior Exercise/Recreation \rea 

There is no exercise or recreation area provided for the inmates. 

3. Exterior Perimeter Security 

There is no exterior perimeter security other than three cameras that do not 
work and/or cannot be monitored at the dispatch and'or detention control 
center. 

4. Sally Port Security I” 

A camera monitors the side entrance to the trailer which is used as the Sally 
port entrance. A” 

5. Building Interior Security 

There is no security inside the trailer. 

6 . Building Structure 

The building is a 13-year-old double-wide trailer with wood-framed walls 
and poor flooring and roof. 

7. Building Roof 

The building roof is adequate. There have been no reported leaks. 

8. Interior Ceilings 

Interior ceilings consist of lay-in vinyl sheeting. 
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9. Interior Walls 

Interior walls consist of 3-inch wood- framed partitions with wood paneling. 


10 . 


11 . 

12 . 


14. 


15 . 

16. 

17. 

18. 

19. 

20 . 


Inferior Flooring 

Interior flooring consists of vinyl tile and carpeting. The detention cage is 
carpeted. 

Interior Dormitory Cells 

There are no interior dormitory cells at the facility. 

Interior Isolation Cells 

There are no interior isolation cells at the facility. 

Interior Detoxification Cells 

There ar e no interior detoxification cells at the facility': 

Booking and Intake Area 

The booking and intake area is inadeqiiate>Booi8i|g is conducted in a. work 
area used by law enforcement officers.;' ■ 

Visitation Area 

There is no visitation area for the inmates at the facility. 

Kitchen, Food Preparation and Pantry 1 Area 

There is no kitchen, food preparation or pantry area at the facility. 

Dining Area 

There is no dining area for the inmates at the facility. 

Day Room Area 

There is no' day roorri area for the inmates at the facility. 

Vocational Training Area. 

There is no vocational training area for tire imitates at: the facility. 

First Aid and Medical Assistance Area 

There is no first aid or medical assistance area for the inmates at the facility. 
A first-aid kit is available at the dispatch. 

Toilets and Showers 

A staff toilet and shower are provided for use by the inmates. 


HVAC System 

The HVAC system consists of two Bard unit heat pumps located at either 
end of the double-wide trailer. This provides sufficient heating and cooling 
to the interior space. 
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23. Plumbing System 

The plumbing system is adequate. 

24. Lighting System 

The lighting system is adequate. Lenses for the light fixtures are in 
disrepair. 

25. Electrical Power System 

An overhead 200 amps 120 /240 volt single phase 3 wire service serves the 
facility. 

There is no backup emergency generator or battery-backed emergency 
lighting. There are insufficient electrical outlets for the needs of law 
enforcement 

26. IT System 

There are five separate computer systems serving the needs of law 
enforcement at this facility. 

27. Security System 

There is no fimctional security system at the facility. Three cameras monitor 
the exterior of the facility; however, the monitor itself at the dispatch is 
inoperative. 

28. Energy Usage and Conservation 

There is no awareness of energy conservation at the facility. 

29. Fire Egress - Exterioi and or m ed Areas 

There is no extenor sebtijed area to evacuate the inmates in case of an 
emergency: 

30. Fire Alarniv'iSre Extinguishers and Sprinkler System 

There are two %e extinguishers located in the corridor. It could not be 
determined if they were tested. There is no fire alarm system in the facility. 
There is no sprinkler system in the facility. There is no emergency battery 
backup lighting for a safe egress out of the facility. 

3 1 . Building Access for Staff and Inmates 

Inmates are escorted in through the side door which serves as the Sally port 
entrance. Staff uses the two other remaining doors for entrance and egress . 


Hazardous Materials 

There is no reported asbestos or lead paint in the facility. 

Handicap Access for Staff and Inmates 

A handicapped ramp is provided at one of the end doors at the facility. There 
are no additional provisions for the use of any staff or inmates who are 
handicapped. 
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34 . Potentially Hazardous Elements 

Inmates may potentially hurt themselves by hurling themselves against each 
other or against the two chairs in the cage. 
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Section 1 

Background Information 
o f the 

Navajo Reservation 

Served by the Kayenta Detention Center 

'The background information for the Navajo Nation is provided earlier, in Section 1, 
Chink Adult Detention Center, 


Section 2 

Program Review 
July 18. 2006 

The facility is operated under the Consent Decree of 1992 as a 36-hour holding 
facility only. The facility is owned and operated^ the Navajo Nation. 


1 . Funding of Operations 

Funding of operations could not be determined. A combination of funds 
from the PL 638 program and contributions from the Navajo Nation are used 
to operate this facility Up to H\ e years ago each district had a distinct and 
separate budget; however, the new director at Window Rock has set up a 
different -financial management system. Someone at the Navajo Nation 
controls all fviiiding to the facilities without input at the facility level. The 
facility has reported that funds are being transferred into Taw enforcement’ 
causing hardships for the ‘detention’. Such hardships compromise the safety 
and security of the inmates and officers. 

2. Funding of Repairs and Maintenance of Facility' Structure 
Funding for the repairs and maintenance of the facility' could not be 
determined. 

3. Policies and Procedures 

There are no formal policies and procedures that are used to operate this 
facility. Standards were developed working with the Department of Justice 
of the Navajo Nation but they have not been finalized. Even though training 
was provided, deadlines were set and samples were handed out; no one has 
worked with the facility on a one-on-one basis to provide the language, 
format and content that is specific to this facility for their policies and 
procedures. The facility acknowledged and signed the formalities with the 
understanding that additional help could be provided through professional 
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writers but such is not the ease. An attorney at the Department of Justice at 
the Navajo Nation provided some assistance but not, enough to finalize and 
implement the policies and procedures. Thus there are no policies and 
procedures for the facility. The process is at an impasse. 

4. Staffing 

There are one full-time administrator, four full-time officers and one 
temporary staff member. Of these, two individuals, the administrator and 
one of the detention officers, is certified. The facility is operated using the 
four-shift plan; each shift is eight hour s with an eight-hour relief shift as 
needed. The facility is seeking to recruit two additional officers. However, 
the recruitment search is a challenge. Potential employees do not qualify, 
often as a result of an adverse background that disqualifies them. At other 
times the prevailing wages are a deterrent. The present starting wage is 
$9. 77/hr, leading to annual increases at 14 cents/far. with the maximum 
salary range at $10.25/hr. for a certified detention officer with about seven 
years of experience. The facility lost an experienced and capable officer 
recently who left for a job as a bailiff at $13/hr. 

Given such, financial hardships, officers aftd staff tlMTgay do so as a result 
of dedication and loyalty to the Navajo Nation and the local community. 
These officers very often work long horns without requesting reimbursement 
or being offered any reimbursement. The facility administrator has served 
her position at this facility for >e at s, starting at $6.72/hr. 

5 . Programs 

There are no specific programs at the facility for the benefit of inmates. 

6. Staff Training 

Officers regularly attend training and fire safety in-service. CPR, first aid 
and food handling, which generally adds up to about 40 hours per year per 
person. 

Upon recruitment .the officers have 12 months to complete their certification 
training at Artesia. At this time all personnel other than, the administrator 
have less than one year of experience and are awaiting training at Artesia. 
Since the local facility is unable to perform in-depth background checks and 
the training facility at Artesia does, it is uncertain if the remaining four 
individuals will qualify for training at Artesia after their background checks. 

7. Space for Inmates On-Site 

There are no beds for the inmates on-site. Rather, there are only two 
detoxification cells, one for male inmates and one for female inmates. 
Inmates are generally released for lack of adequate space at the facility . 
More than 30 inmates are housed at the facility at Are beginning of each, 
month. This count reaches an excess of 50 if the inmates are not released, 
with the corresponding continuous intake of new inmates. 
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8. Space for Inmates Off-Site 

Inmates are sent to the Window Rock. Shiprock, Me Kinky and Tuba City 
facilities as needed. 

9 . Staffing Capacity for the Inmates On-Site 

There is insufficient staff for the inmates at the facility. The facility 
administrator works one of the shifts herself. One person from the Tuba 
City facility is assisting with duties as a detention officer. 

1 0. Staffing Capacity for Transportation and Escort for Inmates. 

The detention officers provide tr ansportation and escort of the inmates to the 
health facilities, the courts and the other detention facilities. 

1 1 . Office Supplies for Staff 

There are sufficient office supplies for the staff. 

12. IT Equipment for Office Use 

There is sufficient IT equipment for office use at the facility. 

S3. IT Equipment for Communications Use y. 

The staff uses portable radios as a meiuSktsf communication. There is a need 
for four additional radios with push-to-talk switches, eight additional battery 
chargers and a set of batteries ps i-gM radidl 

14. Personal supplies for, Inmates y; 

Personal supplies for the- inmate - me borrowed from other facilities or 
donated by local charities. 

1 5. Uniforms for Staff and iterates 

Umfoniiffor inmate! are borrowed from the Window Rock facility. There 
are sufficient uniforms for the inmates. Staff has not been provided with any 
new unifbmik'fer- the last three year's. There is a need for 6 ‘officer kits' at 
this time. These officer kits provide an allowance of $250 for the uniform, 
$220 for the duty' belt, $30 for the handcuffs easel $30 for the baton holder. 
$30 for the handcuffs, $200 for tire badges and $40 for other miscellaneous 
equipment, for a total of $800 per kit. 

1 6. Linen for Inmates 

There is insufficient funding to provide appropriate blankets to the inmates 
The local Holiday Inn donates blankets and towels for the inmates. The 
local Catholic Church donates other miscellaneous supplies for the inmates. 

1 7. Furniture and Fixtures for Staff and Inmates 

There are only two detoxification cells for die inmates. These do not require 
any institutional furniture. Furniture and fixtures for the staff is six years old 
and at this time is serviceable for the next few years. 
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18. Transportation Vehicles 

There are Wo transportation vehicles at the facility. One sedan 2002 model 
is used for administrative purposes and one van 2004 model with 77,090 
miles are used to transport inmates to Chinle, Tuba City, Me Kinky and 
Shiprock. These vehicles make a minimum of five relays per week. Each 
relay transports the inmate an approximate halfway distance. The relays are 
arranged so that the transportation officer could provide a round- trip 
transportation trip within an eight-hour shift. 

19. Fuel for Vehicles 

There is sufficient feel for the vehicles at this time. 

20. Utilities for Facility 

Propane and electricity are used at the facility. There is sufficient funding 
for the utilities at this time. 

2 1 . Hot and Cold Water for Kitchen, Laundry andfShowers 

There is sufficient hot and cold water at the.facfiijgfbr the laundry. The 
facility does not have a permit to operate 1: kitchen 1 aiid there are no showers 
for the inmates. T\K. d, 

22. . Adequate Lighting for Inmate and Staff Areas 

Lighting levels are very low for b< >th the inmate and the staff areas. 

23'. Ongoing Repairs and.MgimeiKus .v 

The repairs and maintenance staff from the Navajo Nation does not respond 
for up to three weeks when a request is made. There is only one repair crew 
that serves the five districts at the Navajo Nation. Detention officers 
generally, provide i ||I the%titine repairs and maintenance at the facility. One 
detention: officer wars observed painting the central control station on her off- 
duty day. ' 

24. Deferr ed Repair’s arid Maintenance 

The facility, which consists of three single-wide trailers (36’ x 66’), was 
built in 1980. A block-wall structure consists of (he two detoxification cells 
(24* x 32’) was added in 1982. Hie facility has suffered continuous neglect 
for the past 26 years. The facility is in severe disrepair and has outlived its 
useful life. 

The following deferred repairs and maintenance are needed: 

• Provide new roof to replace the one that was damaged during a 
fire and has not been repaired. 

« Pr ovide three new Bar'd units for tire trailer and roof-mounted 
swamp cooler s for the detoxification cells. 

• Provide a new fenced area with gate to serve as a secured 
entrance for the Sally port. 

• Provide a 16-camera system with high resolution cameras and 
monitors for the interior and exterior of lire facility. 

» Provide a new booking and intake area. 
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« Provide four new shower stalls for the inmates. 

* Provide a new control station area. 

* Provide a new kitchen hood with special supports for the weight 
of the hood that the present roof is incapable of supporting. 

• Provide a new electrical service and a complete electrical 
distribution. Provide new lighting and power outlets for the 
facility. Provide a 15 KW backup generator. 

* Provide battery-backed emergency egress lighting. 

• Provide fire detection and alarm system. 

» Provide exterior lighting. 

♦ Provide new flooring for the facility. Redo the flooring with 
nonskid surface in the two detoxification cells. 

• Provide new ceilings for the facility. 

• Provide exterior paint covering for the new facility. 


25. Medical Response at the Facility 

The facility summons medical assistance from a hospital which is about t vo 
miles away. There is a first-aid kit available at the facility. 

.26. Booking Process at the Facility 

The booking process at the facility is pooighimates are escorted through the 
back door into a makeshift efr Sites t >p in the corridor in front of the 
detoxification cells. There are no furriers between the inmate and the 
booking officer. 

I wo months ago the facility w .is switched over to using the CODY system 
which has nor been successful as a result of constant software crashes and 
unavailability to the users The facility thus uses a manual system of booking, 
as weMktfae CODV system to electronically record the manual files, 

27. Food Service afethe Facility 

Although there is a small kitchen at the facility, the kitchen does not have an 
operating permit since it does not have an appropriate institutional hood 
above the stove top. The hood could not be installed because the roof 
structure of the trailer cannot withstand the concentrated weight of an 
institutional hood. 

The local grocery store, Basha’s, prepares and serves the food for the 
inmates. The grocery store charges $4.99 for each breakfast and $5.99 for 
each lunch and dinner. 

28. Kitchen and Dining Staff at the Facility 

There is no kitchen and dining staff at the facility. 
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29. Housekeeping Sta ff at the Facility 

The detention staff provides housekeeping for their office space. 
Community service workers provide the remaining housekeeping for the 
administrative areas and for the inmate bousing. 

30. Repairs and Maintenance Staff at the Facility 

There are no repairs and maintenance staff at the facility. 

3 1 . Inmate Services Provided at the Facility 

No inmate services are provided at the facility. 

32. Healthcare Assistance in the Community 

Healthcare assistance is provided by the Indian' Health Services Hospital. 
Behavioral health services are also provided through the Indian Health 
Services, 

v Other Support Agencies in the Community 

There are no other support agencies in the community. 

34. General Reasons for Detention 

The general reasons for apprehension and detention are violent crime in the 
community. The crime rate at. the Navajd Nation is 237, 91 1 and 62,232 per 
100,000 inhabitants for violent crime, property crime and other crimes, 
respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

There have been two attempts to commit suicide at the facility. Inmates 
have attempted to hanff tliemselves by attempting to drown themselves in 
the toilet of using iheir Sides of clothing to hang themselves from the bars 
to the side or the vent screen at the ceiling directly above the toilet. 

36. Accoitntabiliff iand Reporting of Incidents 

All of the incidents are reported to the Department of Justice at the Navajo 
Nation, They are also sent to the BIA. 



301 


Kayenui Detention Center, Kayenta Arizona 


Navajo Nation 


Section 3 

Facility Review 
June 18, 2006 


This is a frifoally owned and operated facility. The facility consists of three single- 
wide trailers attached to create an office space with a later addition of two 
detoxification cells to create a detention facility . The building is shared with the 
Police Department, the Dispatch and Detention. 


1. Exterior Site Conditions 

Exterior conditions of the building are poor. Since the building is shared 
with the Police Department, the general publicists 'access through the front 
door up to the main entrance of the detention facility. The general public 
also lias access all around the building and the facility itself is located on a 
busy highway. 

2. Exterior Exercise/Recreation Area 

fhe exterior/recreation area consists of a concrete slab surrounded with the 
chain-link fence topped with razor wire around the concrete slab. The men is 
not utilized by the inmates. However; the area is utilized to hold stray 
animals. The fenced gate was found open. The space is not large enough 
and not far enough from the facility to serve as a secured staging area for the 
inmates in case of St eiiifergeucy, 

3. Exterior PerimetSfSeciirrgf" 

The exterior seemityfof the perimeter is very poor. Part of the facility is 
surrounded With a fence. However, the fence gates are kept open at all times. 
There are no exterior cameras to monitor the exterior of the facility. The 
Sally port door is generally kept open for ventilation. The general public 
can walk all the way through the open fence and through the open Sally port 
door to the booking and intake location at the detention facility. This 
facilitates the passing of contraband to the inmates who are located 
immediately across the booking station. The control station though adjacent 
is inside the trailer facility without a direct view of an intruder walking 
through, the Sally port door up to the front door of the detoxification cells — 
which is the only location where inmates are held at this facility. There are 
no cameras. 

4. Sally Port Security 

There is no Sally port. The back door between the trailer facility and the 
detoxification cells is used for the ingress and egress of inmates. Although a 
fenced gate is provided, it is generally left open. There are no cameras. 
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5. Building Interior Security 

Building interior security is very poor. There are no cameras either within 
the trailer facility or at the detoxification cells or any monitors at the central 
control station. 

Radios are used to communicate and serve as a means to secure inmates and 
provide safety to the officers. However, most radios are unusable at most 
times because of a lack of battery chargers. The batteries do not hold a 
charge on extensive period of time. 

6. Building Structure 

The building structure consists of three single-wide pedestal-mounted 
trailers attached to create a physical working office space that is shared by 
the Police Department, the Dispatch and the Detention offices. Two 
detoxification cells have been constructed with slab-on-grade and block-wall 
construction, adjacent to the trailer to serve as the only detention space at the 
facility. The trailer facility was constructed in.WSO and the detoxification 
cells were added in 1982. The building structiite is in disrepair. 

7. Building Roof 

The trailer roof caught fire one year ago and, has not been repaired as yet. 

The roof leaks all through die rainy seSSon. 

. ' 8. ' Interior Ceilings 

All offices have suspended ceding oi -.dued-on tile on a gypboard ceiling. 

S he housing unit has a hard ceiling. 

' 9 .. Interior Walls 

Interior walls of the offices i 2” x 3” wood-framed stud-walls with wood- 
veneer paneling. The interior walls of the detoxification cells are of block- 
wall construction. 

10. Interior Floornigyf 

The interior flooring of the office space is carpeting over a sub-floor. The 
detoxification cell is painted concrete slab. 

11. Interior Dormitory Cells 

There are no interior dormitory cells at the facility, 

1 2. Interior Isolation Cells 

There are no interior isolation cells at the facility . 

13.. Interior Detoxification Cells 

There are two detoxification cells, one of which is used by the male inmates 
and the other is used by the female inmates. Each detoxification cell has a 
hard bench structure to sit on. All surfaces have hard finishes. There is one 
sink/toilet combination unit in each detoxification cell. Inmates do not have 
the use of shower other than in the employee’s staff toilet in the trailer 
building. Inmates are not taken outdoors during their stay. 
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14. Booking and Intake Area 

The booking and intake area consists of a makeshift Masonite countertop 
structure outside the back door and in the corridor between the trailer of 
facility and the detoxification cells. There is no separation between the 
inmate and the booking officer. There are no cameras. 

15. Visitation Area 

There is no visitation area at the facility. 

1 6. Kitchen, Food Preparation and Pantry Area. 

There is a small kitchen but it lacks a permit to operate. The kitchen was 
shut down for a lack of an appropriate institutional hood and a fire 
suppression system over the hood. The roof structure of the kitchen could 
not support the concentrated weight of the hood. 

17. Dining Area 

The facility does not have a specific dining area. Inmates arc fed in the 
detoxification cells. 

1 8 . Day Room Area 

There is no day room at this facility. Initiates are not given any outdoor time 
during their stay at the facility'. 

1 9 . Vocational Training .Alfa 

No vocational training is provided to the inmates at the facility. 

20. First Aid and MedicalAssisfaiice Area 

The central contirilToonfSeives as the area to provide first aid and medical 
assistants! to the initiates; A first-aid kit is provided and a refrigerator is 
pro vided foijthe storage of medicines. The central control area is too small 
for its intendedriserind is not appropriate to serve as an area to render first 
aid and medical assistance. 

21. Toilets and Showers 

A combination sink/toilet unit is provided in each of the detoxification cells. 
Inmates use the employee’s staff restroom for shower facilities. 

22. HVAC System 

Bard units provide HVAC for the trailer facility. One of the Bard units lias 
not been repaired since it was damaged by the fire one year ago. Thus there 
is no cooling in one-third of the trailer facility. The housing unit is served 
by a swamp cooler on the roof of the permanent structui e which makes up 
the two detoxification cells. Cooling is insufficient for the number of 
inmates that are held in the detoxification cells. 
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Plumbing System 

The combination sink/toiiet unit is constantly in disrepair in each of the 
detoxification ceils. Often repairs cannot be completed for lack of 
availability of parts on the outdated units. Tire sanitation sewer line is of 
plugged. This sewer line does not have any rag-filter-screens at the 
cleanouts. 


24. Lighting System 

There is insufficient lighting in the offices and in the cells. 

25. Electrical Power System 

The facility does not have sufficient electrical power service. At this time 
the facility is served with a 200 amp 120/240 volt - single phase power. All 
electrical distribution has been tapped off for new' electrical loads as the 
building was utilized over the last twenty five years and as new equipment 
was added in the facility. The facility does not, have a backup generator to 
serve in an emergency. 

The facility does not have any battery-backup lighting for emergency egress 
out of the building. 

26. IT System 

A minimal IT system is in use at the facility. Manual logs are still 
maintained and two typewriters are m active use. The recently installed 
CODY system constantly crashes, necessitating backups with manual 
logbooks. 

27. Security System 

There is no security svstetn in place at the facility. All security is provided 
through communiciitions Using portable radios. 

2 3, Energy Usage, and Conservation 

Energy conservation is not practiced. The heating and cooling systems are, 
inadequate and as such most exterior doors are constantly left open for 
ventilation. 

29 . Fire Egr ess - Exterior and/or Secured Areas 

Fire egress is inadequate. Inmates cannot be evacuated and staged in a 
secured area in an emergency. 

30 : . Fire Alarm, Fire Extinguishers and Sprinkler System 

Fire extinguishers are provided at appropriate locations. There is no fire 
alarm system. There is no sprinkler system. 

31. Building Access for Staff and Inmates 

Staff uses all three entrances for routine ingress and egress. The inmates are 
escorted through the backdoor that also serves as the Sally port door. 
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32. Hazardous Materials 

Hazardous materials such as asbestos and lead paint were not reported on- 
site, The use of such materials lad been abandoned by the time the site was 
constructed in 1980. 

33. Handicap Access for Staff and Inmates 

There are insufficient provisions for the use of the facility by disabled staff 
inmates or visitors. An inappropriate ramp has beat constructed at the front 
entrance. There are no restrooms or showers to serve the disabled staff, 
inmates or visitors. 

34. Potentially Hazardous Elements 

Inmates may harm themselves using articles of clothing and the vent screens 
above the sink/toilet combination units. Inmates may also harm themselves 
when they have the use of the shower facilities in the employee restroom in 
the trailer. A posted sign indicates that an inmate may use the shower up to 
15 minutes, which is sufficient time for permanent damage. 
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Section 1 

B ack gr ound Informa i i on 
o f the 

Navajo Reservation 

Served by the Shiprock Adult Detention Center 

The background information for the Navajo Nation is provided earlier, in Section I, 
Ohinle Adult Detention Center. 


Section 2 

Program Review 
July 2, 2006 

This is a 48-hour holding facility operating under the consent decree. Silver vs. 
Pane, dated November 17, 1992. 

1 . Funding of Operations 

The funding of operations is undetermined. 

2. Funding of Repairs md ; Mainteuance of Facility Structure 

The funding for repairs arid ma iatenance for this specific facility is 
undetermined. 

3, Policies and Procedures 

The Detention Officer indicated that tire Navajo Nation Policies and 
Pr ocedures 1 trie in use. However, no hard copies of such policies and 
procedures were observed at the facility. The operations indicated that: 
policies and procedures were either not in place at ail, not in use or both, 

4, Staffing 

Presently there are ten full-time detention officers, six of whom are certified 
The facility requires at least five to nine more officers in order to maintain 
operations. 

5. . Programs 

Screening for sexually transmitted diseases (STD) is provided. Religious 
services are also available through the several churches in tire area, however, 
many programs cannot be provided due to a severe shortage of space. 

6 . Staff Training 

Four officers are awaiting certification. The facility attempts to attain 40 
hours of training per year but this does not often occur due to a lack of 
officers a vailable to cover those who are in training. 
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7 , Space for mutates On-Site 

There are 19 beds in dormitory style in three locations. Thirteen of these 
beds are for the use of males and the remaining six are used by females. 
There are five isolation cells and one cell that are used for special 
observations. There is one cell specifically set aside for inmates needing 
detoxification. This cell area measures about 140 square feet There are 36 
inmates in the cell at the time of the observation, tamales were using every 
horizontal space in the cell including one inmate lying in front of the toilet 
preventing others from using it. 'file consent decree requires one-fourth of 
this number in such a space. 

8. Space for Inmates Off-Site 

Inmates were sent to Gallup earlier, but due to the closing of the Tuba City 
Adult Detention Center, there is no space available at Gallup anymore for 
inmates from this facility. No inmates are sent off-site at this time. 


9. Staffing Capacity for the Inmates On-Site 

There is a need for more officers. There are two to three officers on a shift 
at any given time; however, this reduces to one to two officers if someone is 
called out for transportation duty. Pre$ai%fcn detention officers and one 
cook are employed at the .facility i (it live to nine more officers are needed in 
order to meet the operating needs ■ if the facility. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide the transportation and escort of all inmates. 
Transpoitation lajatidfet are between 100 to 200 miles one way and as such, 
these transportation relay's often use up an entire day of an officer’s time, 
placing a strain on file remaining officers to ensure the safety of the facility. 

1 1 . Office Supplies for Staff 

There are not enough office supplies for the staff. Paper, pens, tape and 
pencils are all in short supply. Officers are using their own funds to purchase 
supplies at the nearby Wal-Mart in Farmington and Gallup. 

1 2. IT Equipment for Office Use 

The IT equipment at the time of the assessment was old but serviceable. 

1 3 . IT Equipment for Communications Use 

Radios for the officers are inadequate at this time. Three officers do not 
currently own radios nor are there any radios in the office area. Presently six 
officers own radios. Six more radios with battery' chargers are needed for the 
facility. Six extra sets of batteries and six extra battery chargers are also 
required for the new radios. All ten officers are in need of new microphone 
push-to-talk microphone switches. 
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Staff at the kitchen cannot communicate with the central control station or 
the dispatch in case of an emergency. There is no intercom between the 
kitchen and the center control room. 

14. Personal Supplies for Inmates 

There are sufficient personal supplies for tire inmates at this facility at tins 
time. However, they often run out and because of a lack of fluids , have to 
borrow supplies from the juvenile division. At other times the detention 
officers purchase toothpaste, shampoos, soaps, laundry soap and cleaning- 
supplies for the facility, from their own funds. 

i 5 : Uniforms for Staff and Inmates 

There is no funding for the purchase of uniforms for the staff. Officers 
purchase from their personal funds, their own pants, duty belts and boots. 
Officers were provided with a ‘uniform funding’ in the past. However, this 
practice has been discontinued. The detention officer indicated that she was 
furnished with ‘uniform’ three years ago, butlfis been purchasing for her 
own needs since then, as is the case with all 1 : 6t% officers. 

16. Linen for Inmates 

There is a shortage of blankets for the imnates at tins facility. Most blankets 
are worn out. All mattresses are worn out and ripped. Towels were 
borrowed from the Tohatcbi Youth Detention Center. Sheets are supplied to 
the female inmates only. There is a severe shortage of blankets during 
periods of a breakdown of the heatinf system, which happens quite often. 

1 7. Furniture and Fixtures ter Staff aud Inmates 

Furniture and fixtures for the inmates are adequate. However, there is a lack 
of desks and ..several broken chairs are used by the staff. 

1 8. Transportation Vehicles 

Two transportation Chicles (one Chevy van and one Ford van) are used at 
this time, botiTM' which need to be replaced. These vans have 171,915 and 
1 32,5 1 3 miles on them. One of the vans has an unreliable gas gauge that has 
caused it to run out of fuel once. 

The detention staff also gathers all garbage and transports it to the dump 
using a pickup truck that has 75,700 miles on it. The garbage collection 
service was discontinued for lack of funding. 

1 9. Fs lel for Vehicles 

There is sufficient fuel for the vehicles. 

20: Utilities for Facility 

There is sufficient funding to pay for the utilities at the facility at this time. 

21 . Hot and Cold Water for Kitchen Laundry and Showers 

There is sufficient hot and cold water for the kitchen, laundry and showers. 
However, the water pressure is low. Water pressure in the cells is low 
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enough to necessitate the use of Styrofoam cups by the inmates, for drinking 


22. Adequate Lighting for Inmate and Staff Areas 

The facility has sufficient lighting in the inmate and staff areas. Imitates 
complain of excessive light at flight all of which remain lit all night. There is 
a lack of night-lights. Light fixtures are not vandal resistant. 

23. Ongoing Repairs and Maintenance 

There is a purchase order submitted for the repairs of the cross angle-iron on 
the bunk bed (that makes up the headboard). In the meanwhile the bunk bed 
is in use. 

24 i Deferred Repairs and Maintenance 
1 Leaking toilets in the cell area. 

2. Cooling system for the building. 

3. Heating system for the building. 

4 Sanitation drains of the building. 

5. Washing machine for the laundry. 

6. Lock and key system for all ceils. 

7. Sprinkler system for the building 

8. ADA system for the building 

9. Restraining chair. 

10. Repair one camera in the detoxification cell. 

1 1. Add six cameras and two monitors to the existing 16-cainera system.. 

12. Replace all existing lighting fixtures with vandal-resistant light fixtures 
and light fix tares with night-lights. 

13. Electrical distribution system with sufficient electrical outlets. 

14. One recording camera for the booking station. 

25.. Medical Response at the Facility 

Medical response ai the facility is within 5 minutes of the call. There is a 
monthly visit by a doctor and/or nurse to respond to the complaints of the 
inmates. However, there are no routine visits by a healthcare professions i to 
check the inmates for tuberculosis, hepatitis, HIV, AIDS or dental needs. 
Detention officers reported that inmates often spit in their face. 

26. Booking Process at the Facility 

The booking process is inadequate. There is no barrier between the booking 
officer, arresting officer or the inmate in the booking area. There is n non- 
recording camera and no audio recording apparatus in the booking area. 
There is a need for software that can access the history of an inmate. 

27. Food Service at the Facility 

There is a kitchen at this facility. The kitchen utensils are unsecured and are 
either hanging from a kitchen rack, or placed in insecure kitchen drawers. 
Kitchen knives are placed in unlocked drawers in the kitchen. When 
questioned about policies and procedures regarding the kitchen, the cook 
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indicated that she locks the kitchen knives drawer with a padlock. Upon 
further questioning, she produced one padlock that was in the kitchen knives 
drawer. The padlock was smaller than % inch x V* inch. Inmate trustees have 
access to the kitchen. In tin emergency, the cook in the kitchen does not have 
a way to communicate either with the central control room or the dispatch. 

A separate and very foul smelling tires sc dumpster was noticed outside the 
kitchen. Since the garbage hauling sendees have been discontinued for lack 
of funds, it is assumed that the grease removal services have also been 
discontinued. 

28. Kitchen and Dining Staff at the Facility 

There are three cooks who perform all of the cooking at this facility. The 
detention officer reported that the cooks are certified as food handlers. 

29. Housekeeping Staff at the Facility 

The community service worker (CSW) inmates provide all of the cleaning at 
this facility. These inmates also provide cleaping at, die adjacent courts 
building. Some of the inmates have to serye'upto, 947 hours of commtuii ty 
service. The CSW inmates do not provide any seffices beyond the detention 
facility and the courts building for lack of supervisory staff that is needed to 
monitor their activities. 

30. Repairs and Maintenance Staff at the Facility 

There is shared maintenance Sia ff for routine repairs and maintenance for 
this facility. They are slow in responding because of a shortage of staff and 
the physically remote distances of the facilities. Service may be provided 
with the delay of atTeast'a week from the time the service order is placed. 

31 . Inmate Services Provided at the Facility 
The clergy provide some church services. 

32. Healthcare Assistance in the Community 

The cominuiiity provides healthcare services that include: 

1 . Indian Health Services hospital; 2, Behavioral Health Services; and 3 , 
DWI school services. 

33. - Other Support Agencies in the Community 

The community provides: 1. Anger management services; 2. Parenting skills 
services; 3. Victim impact panel for DUI services; and 4. Domestic abuse 
counseling services. 

34. General Reasons for Detention 

Substance abuse is the major reason for detention at tills facility. This 
results in crimes such as domestic violence, sexual assault, child neglect and 
burglary. The crime rate at the Navajo Nation is 237, 91 1 and 62,232 per 
100.000 inhabitants for violent crime, property crime and other crimes, 
respectively. 
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35. Potentially Harmful Conditions and Behavior of Inma tes 

Potentially harmful conditions and behavior of the inmates to harm 
themselves emerge from die mental health problems of the inmates. Such 
inmates have to be segregated in an individual cell. There are no cameras in 
the segregated cell, resulting in the detention officer constantly checking the 
condition of the inmate by entering the cell. Additionally, inma tes can use 
articles of clothing to potentially harm themselves. There are a. large numbe) 
of locations such as the horizontal elements of the bars around the cell, tire 
holes in the steel plate of the bunk beds and the horizontal cross members of 
the bunk beds that could be potentially used by the inmates to harm 
themselves. 

There have been two successful suicides at this facility in the past. 1) An 
inmate used his unraveled bandages from a hospital to hang himself; and 2) 
An inmate used an overdose of prescription pills prior to being booked and 
which was not disclosed at the booking. 

36. . Accountability and Reporting of Incidents 

Incidents are reported through memos to® detBition supervisor. These are 
then reported to the Department of Justice at the Na%tjo Nation. 
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Section 3 
Facility Review 
July 2, 2006 

This is a 48-hour holding facility operating on the consent decree. Silver vs. Pahe, 
dated, November 17, 1992. This facility is a tribal building. 


1 . Exterior Site Conditions 

The exterior site conditions are poor. The facility provides an easy access to 
the general public both from the front entrance and through the permanently 
open exterior fence, permanently open Sally port fence gate and permanently 
open and unlocked (there are no locks at all) Sally port door, all the way into 
the booking area. 

One % inch diameter, 18-inch long steel boltd%l another 24 inches long, 1 - 
inch diameter solid steel bar were found strewn 'Outside the building. These 
items could have been used as deadly weapons against the officers and/or the 
inmates. These items were submitted to the;detentiori officer on duty. 

2. . Exterior Exercise/Recreation Area 

Two separate exercise and recreation areas are provided for inmates. 

Though sufficiently separated from the building for fire evacuation, the 
physical area is insufficient for fire evacuation for all of the inmates at the 
facility. The exercise aiidirecreatiou area are sufficiently accessible by the 
general public to toss and contraband items. 

3. Exterior EenmeferSean^j/;’ 

There is%> secimtySirourid the exterior perimeter. There are only two 
cameras to iiipiiitor jihe perimeter of the building. 

4. Sally Port Security 

There is no security at the Sally port.. There is only one camera to monitor 
the Sally port. While there is a camera pointed at the Sally port door, the 
gate at the exterior perimeter fence is permanently open, the gate at the Sally 
port fence is permanently open and tire door at the Sally port is also 
permanently open. There is no lock on this door. The door cannot be latched 
at all since the doorjamb is skewed as a result of the settling of the building, 
and prevents the door from closing in 

The detention officer reported that it. is scary to find general public loitering 
inside the detention facility late at night. These individuals have simply 
walked in through the two open gates in the two fences and the open Sally 
port door. At one time an individual walked in the Detention Center 
building, past the three unsecured barriers and requested a lone detention 
officer to arrest someone that he had brought along. Upon questioning, the 
individual lead the detention offices' to his parked ear outside, which 
contained a tied-up individual in the backseat. 
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5. Building Interior Security 

The interior security of the building is minimal . While there are 16 cameras, 
they are placed at awkward locations with a number of blind spots that 
cannot be monitored by these cameras. The control console for the detention 
officers is poorly designed so it can monitor only four cameras on the one 
and only monitor, at a time. 

A fixed camera is pointed at the reception window accessible to the general 
public. The detention officer reviews the monitor before she responds to the 
reception window. However, the responding detention officer at the 
reception window can be banned, since this plexiglass window is located in 
line of sight of the access by the general public. 

6. Building Structure 

The building consists of brick structure with slab-on grade and block-wail 
partitions. V"-'' 

7. Building Roof . . dj 

The building has a flat roof. The roof leaks in a number of places every time 
it rains. v 

8. Interior Ceilings 

The office areas generally have glue d-on tile ceiling on sheetrock. Other 
non-housing areas have a painted sheetrock ceiling. The remaining housing 
areas have concrete slab bald ceilings. 

9. Interior Walls 

. Exterior perimeter wM§j are brick. The housing partitions are concrete block 
wall. Booking and contrrikareas are block-wall. The offices consist of wood 
framing and wood panel covering. 

1 0. Interior Flooring c" 

The inmate honking consist of painted concrete floors which is the slab on 
grade. Vinyl tiles are used in the common areas, offices and corridors. All 
tiles have been worn down to the bare concrete slab. 

11. Interior Dormitory Cells 

The interior dormitory cells consist of steel bars with horizontal cross 
members. There are 19 beds set up in a dormitory style in three locations. 
There are seven beds for male inmates upstairs. There 12 beds, six each for 
males and females downstairs. These cells are .set up with single bunk beds 
and tiered-bunk beds. The door control mechanism consists of manual 
controls that have not been lubricated in years. 


12, Interior Isolation Cells ■ 

There are three female and two .male isolation cells. The interior of the 
isolation cells have hard unpadded walls. A combination sink-lavatory 
is provided. There is minimal water pressure at the sink A special 
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observation cell is used for suicide watch. However, this cell does not have a 

camera for continuous surveillance. 


13: Interior Detoxification Cells 

There is one detoxification cell. The interior of the detoxification cells have 
hard unpadded walls and concrete benches. 

14. Booking and Intake Area 

The booking and intake area consists of a freestanding counter top in the 
hallway and four worn-out chairs. There is very poor security at the booking 
and intake area. The intake Sally port door is permanently open. It has no 
locks. There is no barrier between the inmate and the detention officer 
during the booking process. 

While there is a camera, the resolution of these images is very poor. There 
is no video recorder. The camera and the video recorder need to possess a 
higher resolution scan so that detailed recordings can be made of the 
inmate’s personal possessions such as cuixency notes, which are removed 
from the inmate during the booking process. 

Forms are filled out during the booking- process, I however there is no 
computer or access to the Cody booking software that is in use at the Navajo 
Nation. TTy 

1 5 Visitation Area 

The visitation area is very congested on the inmate side. Three inmate 
stations with no elbow room and no telephone access are provided for the 
inmate who has to shout out to the visitor through an audio screen. The 
visitor stands on the opposite side . There is no visual contact between the 
visitor and the inmate. 

16. Kiteheifr Fpod Prepigatioh and Panfry Area 

There is a Kitchen, food preparation area and a pantry area at this facility. 
The kitchen libMand its associated fire suppression system are inoperative. 
There are no sprinklers in the kitchen, or anywhere else in the building. 

The kitchen drains plug up very often. There are no grease traps that serve 
the kitchen. Kitchen grease is separated in plastic bags and tossed in the 
garbage heap within the insecure generator enclosure. There are insufficient 
electrical outlets and/or electrical outlets in inappropriate places that are 
subject to tlie water splashing as the washed pots and pans are placed on the 
drain boards. Excessive lengths of extension cords are used in the kitchen to 
power kitchen appliances. 

There is in adequate ventilation and cooling in the kitchen and the 
dishwashing area. A swamp cooler provides minimal cooling to the kitchen. 

17, During Area 

lumaies generally eat in their cells or in the secured common area outside 
their cells but within the contained dormitory area. 
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18. Day Room Area 

There is no day room at tliis facility. 

19. Vocational Training Area 

There is no area that serves the inmates for vocational training at this 
facility'. 

20. First Aid and Medical Assistance Area 

There is no specific area to render medical assistance. The facility has a 
first-aid kit that is used to provide minor healthcare. 

21 . Toilets and Showers 

There was insufficient pressure to provide drinking water in several of the 
cells that were tested. There was adequate hot water at the showers. There 
is a need to replace all combination sink-lavatory units and the stainless steel 
shower stalls. 

22. HVAC System 

Heating is provided by a furnace and heat exchangers, supported with 
na tural gas. There is a retr ofitted codling system tha t Vises roof-mounted 
units and a system of exposed ductworfcto specific areas within the building. 
Both the heating and cooling systems were retrofitted around the block 
building, and thus provide a very poor systeiii of air circulation and 
distribution of heating and cooling ah , For example, the intoxilyzer room 
has three additional fans t * provide air circulation and cooling for the 
intoxilyzer unit. The heating system often breaks down, which is noticed by 
the inmates. A lack of sufficient blankets at the facility exacerbates the 
drilled environment. 

23. ■ PliitnbifigiSystem A; ' 

The plumbing system suffers from high content of hard-water salts in the 
area. There ate two hot-water heaters located in the mechanical room at the 
facility. The two doors at the mechanical room are insecure and open to the 
general public. The combined flue from the furnace and the hot water 
heaters is not connected to the rooftop extension, causing unhurried flue 
gases and carbon monoxide to accumulate in the mechanical room. 

The sanitation drains are often plugged up. There are leaking toilets in the 
cell areas. 

24: Lighting System 

The light fixtures are not vandal resistant . There are no night-lights for the 
cell areas. 

25. Electrical Power System 

The facility is saved by a 400 amp, 120/240. V, single-phase three wire 
system. This is the original system, about forty years old, and consists of 
several disconnect switches that serve as the main service entrance. There is 
insufficient electrical power to serve the facility. Electrical power is 
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supported by a backup 15 KW generator with a transfer switch. There was 
no record if the generator is exercised on a regular basis. The generator 
enclosure is not secured. The enclosure is also used as a trash dumpster. 

26. II System 

The facility has sufficient computers for administrative needs. There is no 
computer or software at the booking station. 

27. Building Security System 

The building security system is very poor. More cameras are needed in 
addition to high-resolution video recorders at the booking space and high- 
resolution video monitors at the detention officers’ control station. 

2 8 . Energy Usage and Conservation 

The building uses no measures to conserve energy. 

29. Fire Egress - Exterior and/or Secured Areas 

The fire egress into the exterior secured ardk is ftbca; and unsafe. The 
recreation areas cannot accommodate the number of inmates. There was no 
evidence of arty fire drill that was eves: conducted. 

30. . Fire Alarm, Fire Extinguishers and Sprinkfei System 

The facility has a working fire Has m system with a fire alarm control panel. 
There are insufficient fire extinguishers and there was no record of routine 
testing. There is no sprinkler system at this facility. 

31. Building Access for Staff ar Inmates 

The staff uses .the. fr<M%tnd Sajiy port door entrances. The inmates and 
general public cbrhe; throfigii the Sally port or the front entrance. 

32. Hazardous Materials 

The building was 'tmilt about 1962. when asbestos and lead paint were in 
common use. There is no record of any inspections or abatement of 
asbestos/ lead paint at this at this site. 

33. Handicap Access for Staff and Inmates 

The staff visitors and inmates have no provisions for any access to the 
building or restrooms by handicapped individuals. 

34. Potentially Hazardous Elements 

The facility has several areas that could be potentially harmful to the 
inmates. Inmates can use their own clothing and strips of mattresses to 
commit suicide. Potential anchors to hang sufficient weight is provided by 
the holes on the bunk plates, comers of the upper bunks and the horizontal 
cross-members on the steel bare of cells and cell doors. Inmates have 
successfully overdosed on prescription pills and committed suicide. 
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Section 1 

Background Information 
of the 

Navajo Reservation 

Served by the Toliatchi Youth Detention Center 

The background information for the Navajo Nation is provided earlier, in Section t „ 
Chiole Adult Detention Center. 


Sec tion 2 

Program Review 
July 1, 2006 


l . Funding of Operations 

The funding off operations could n* a be determined at this time, 

2; . . Funding of Repairs and Maintei Snc of Facility Structure ... 

The funding of repairs and maimenaneCpir the facility could not be 
determined at. this tinie si , 

3. Policies and Procedures , . 

Copies of the BIA Red handbook are on file. It could not be determined if 
they are in iise or SjtheyilaCe been modified to suit the purposes of this 
facility & 

I,. '. . Staffing " 

There arc nine foil-time detention officers and one full-time detention 
supervisor. 

5. .' Programs 

The facility runs a school program to benefit the inmates. The youngest 
inmate at. ibis facility was eight years old. 

6. Staff Training 

The quality and quantity of staff training could not be determined at this 
time 

7. ... Space for Inmates On-Site 

There is a dormitory for girls, which has five beds. This dormitory was 
created by demolishing interior partitions of cells which at. one time made i 
several independent cells. There are two detoxification cells wl: 
for the general male population. 
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S. Space for Inmates Off-Site 

There are no inmates housed off-site. 

9 . Staffing Capacity for the Inmates On-Site 

There are a total of nine detention officers who serve this facility. Generally 
there are two officers for each shift at the facility. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide transportation and escort of the inmates. 

1 L Office Supplies for Staff 

There are sufficient office supplies for the staff at the facility. 

1 2. IT Equipment for Office Use 

Could not he determined. 

1 ?. IT Equipment for Communications Use 
Could not be determined. 

14. Personal Supplies for Inmates 
Could not be determined. ,,, 

15. I Tnifonns for Staff and Inmates 

The officers were provided uniforms about one year 1 ago. 

16. Linen for Inmates 

Blankets and uniforms for the inmates are worn out 

1 7. Furniture and Fixtures for Staff and Inmates 
Could not be determined. 

18. Transportation Vehicles 
Could not be determined. 

1 9 . Fuel for Vehicles 
Could not be determined. 

20. Utilities for Facility 
Could not be determined. . 

2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the kitchen, laundry and showers. 

22. Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmates and staff areas. 
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23. Ongoing Repairs and Maintenance 

A residential -type laundry washer is in constant need of repair. A residential- 
type laundry dryer is inoperative. Washed clothes are hung out to dry on the 

handrails. 

24. Deferred Repairs and Maintenance 

Convert the two existing detoxification cells to one single dormitory for the 
use of male inmates. 

25. Medical Response at the Facility 
Could not be determined. 

26. Booking Process at the Facility 

Booking is conducted at the central control room, which also serves as the 
public reception area. 

27 Food Service at the Facility 

A minimal residential-type kitchen serves the facility. The stovetop does not 
have a hood or a hood suppression system. All dishes are hand washed 
Utensils and knives are stored in unseciired kitehen-comiter top drawers. 

28. Kitchen and Dining Staff at the Facility 

The detention staff provides all of the cooking for the inmates. 

29. Housekeeping Staff atthe Facility 

The detention stall provides all of the housekeeping at the facility. 

30. Repairs and Maintenance Staff at die Facility 

Two individuals' sfiye aslhared staff for this and other facilities. 

3 1 . Inmate Services Provided at the Facility' 

Educational material is provided at the facility for the inmates. 

32. Healthcare Assistance in the Community 
Could not be determined. 

3 3 . Other Support Agencies in the Community 

Could not be determined. 

34. . General Reasons for Detention 

Hie general reasons for apprehension and detention are the onset of drugs- 
i elated violent crime. 

35. Potentia lly Harmful Conditions and Behavior of Inmates 

Steel cross members at bunk beds could be used by the inmates to harm 
themselves. Several leftover steel posts from ceiling to floor in the girls 
dormitory, that were left over when the partitions were removed could also 
be used by die inmates to harm themselves. 




Accountability and Repenting oi 
Could not be determined. 
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Section 3 

Facility Review 
July 1. 2006 


1. Exterior Site Conditions 

The exterior conditions of the facility are fairly poor. The facility is 
accessible to the general walk-in public through an unsecured front entrance 
and through a continuously open gate at the perimeter fence. 

2. Exterior Exercise/Recreation Area 

The facility provides an exercise and recreation area that could also be used 
as an area for emergency evacuation. The area minimal security. Only 
one camera monitors the exterior door at tlifettMlding that leads into the area. 
This area provides an easy escape route af the Hiding comer where the 
razor wire is not anchored and has been Bent, Additionally the razor wire 
uses an unbarbed cross-connect steel wire pa the top of the loop, throughout 
the perimeter. Apparently this was usHrto provide stiffening of the loop. 
However, this imbarbed cross- connect wire also provides stability and can 
carry the weight of inmates oh t heir way out. defeating the purpose of the 
razor wire. 

3. Exterior PerimeterjSeciirify ■ 

Exterior perimeter security is foiriv poor. There are only two cameras — 
one at the front entrance and tire other at the exterior door leading to the 
exercise yard — "that miSpfor the exterior perimeter. Each camera has blind 
spots thifecould be tried by escaping inmates. 

4 . Sally Port Security’' 

There is no Sally port. All inmates are escorted through the front entrance 
into the central control room for booking. 

5. Building Interior Security 

There is an eight-camera system at the facility. Five cameras monitor the 
interiors, one camera monitors the entrance lobby and the other two cameras 
are used to monitor the exterior perimeter. 

b. Building Structure 

The building consists of brick perimeter walls with slab-on-grade. The 
interior consists of brick toad bearing wails and hollow dry walls for full- 
height partitions. 

7. Building Roof 

The building has a pitched tar roof with multiple HVAC rooftop units. 

There are no reported leaks or signs of leaks. 
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8. Interior Ceilings 

Generally all interior ceilings consist of painted sheetrock. 
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10 . 


Interior Walls 

Generally all exterior walls are brick. All load-bearing walls are brick. All 
full-height partitions are hollow dry walls. 

Interior Flooring 

Alt interior flooring is vinyl tile over concrete slab. 


If. Interior Donnitoiy Cells 

There is one dormitory cell for the female inmates. 


1 2. Interior Isolation Cells 

There are no interior isolation or segregation celfef 

13. Interior Detoxification Cells 

There are two detoxification cells that are Used by tMp.male initiates. Each 
detoxification cell has tile benches on three sides and a combi-sink-lavatory 
unit. 

14. Booking and Intake Area 

There is no booking and intake area. All inmates are escorted through the 
front door to the cental-control room for booking. This booking area, central 
control room also selves as the public reception area. 

15. Visitation Area 

Two chairs outside the female dormitory serve as the visitation area. Both 
visitors and inmates are escorted through the building to tins area for 
visitation. 

1 6. Kitchen. Food Preparation and Pantry Area 

A small, residential kitchen and pantry area serve as the kitchen for the 
facility. There is no hood or a hood suppression system over the stovetop. 
There are no fire sprinklers. 

1 7. Dining Area 

There is no specific dining area at this facility. Inmates eat in their cells. 


18 . 
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Day Room Area 

There is no day room area, at this facility. . 

Vocationa l Training Area 

A small vocational training area is provided with educational material in the 
books] i e Ives , 
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First Aid and Medical Assistance Area 
There is no specific area to provide first aid and medical assistance. Such 
assistance is provided in the central control room. 

Toilets and Showers 

There are minimal toilet and shower facilities for the number of inmates at 
this facility. 

HVAC System 

A retrofitted HVAC system consisting of rooftop units and exposed 
ductwork within the building serves as the cooling system. A boiler and a 
heat exchanger furnace provide for all of the heating. All units are about two 
years old and are functioning appropriately. 

Plumbing System 

The plumbing system is functional with no reported backups or leaks. The 
eombi-smk-lavatory units are functional. 

Lighting System 

The lighting system consists of both surface and recessed light fixtures. 

There is sufficient lighting for the preSenfiise. 

Electrical Power System 

Ah overhead electric service at the chemical storage shed with a 200 amp 
main disconnect, serves as the main electrical service. There is no backup 
generator. 

IT System 

One computer serves as the general purpose computer for the facility. This 
computer is used for the general logs and the CODY software system. 
Manual lojpfare also-maintained and they serve as a. backup for the computer 
system. 

Security System 

And eight-camera system was installed about four years ago. These cameras 
are interconnected to one poor-resolution monitor at the central control 
room. 

Energy Usage and Conservation 

There is no awareness of energy conservation at this facility. Both the front 
entrance and the back perimeter door are left open with the air-conditioning 
system ia operation. 

Fire Egress - Exterior and/or Secured Areas 

A fire evacuation plan is posted. Inmates are expected to be evacuated int 
the exercise yard, which is large enough to provide a 50-foot sej 
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30. Fire Alarm. Fire Extinguishers and Sprinkler System 

A fire-detection, strobe-homs and a fire alarm control panel system are 
provided. Fire extinguishers are provided and inspected on regular basis. 
There is no sprinkler system at this facility. 

3 1 . Building Access for Staff and Inmates 

Both the staff and inmates use the front entrance. 

32. Hazardous Materials 

This building was built in August 1958 at a time when asbestos and lead 
paint were in use. There are no apparent signs of asbestos such as in the floor 
tiles or in the pipe insulation. There are no records for this facility to 
indicate that these have been eliminated. 

3 3. Handicap Access for Staff and Inmates 

There are no provisions for the use of handicapped individuals at this 
facility. 

34. Potentially Hazardous Elements 

Cross members of bunk beds, structural steel posts in the giiTs dormitory 
and articles of clothing could be potentially hazardous for inmates and could 
be used to harm themselves. „ 




325 


Tuba City Adult Detention Center. Tuba City Arizona 


Navajo Million] 


Section I 

Backgrou nd i information 
of the 

Navajo Reservation 
Tuba City Adult Detention Center 
‘ June 17, 2006 

The background infonnation for the Navajo Nation is provided earlier, in Section 1 
Chinle Adult Detention Center. 


Section 2 

Program Review 
June 17, 2006 


This is a 4’8-hour holding facility operating Under the consent decree, Silver vs. 
Pahe, dated November 17, 1992. 

The building is owned and operated t>y the Navajo Nation. 

1 . Funding of Operations 

Funding is provided through tise PL 638 program and contributions from the 
Navajo Nation, ■fie&ilsiepitldiiot be determined. 

2. Funding of Repairs and Maintenance of Facility Structure 
Funding for the repairs arid maintenance of the facility could not be 
determined. 

3. Policies and Procedures 

There are no policies and procedures in place at the facility. 

4. Staffing 

Including the three full-time administrative staff, there is a total of 13 staff 
members, nine of whom are detention officers. There are seven certified 
detention officers. At least three officers are on duty at any time. There are 
four vacancies at this time that are being advertised. It is a challenge to 
recruit new employees. Adverse backgrounds of potential employees and 
insufficient offer for salaries are a deterrent. The starting salary for a 
detention officer is $20,000 per year which reaches a maximum of $23,000 
per year after approximately 24 years of continuous service. 

5. Programs 

The facility provided spiritual counseling, church services and behavioral 
health services, all of which have been stopped for lack of funding. 
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6. Staff Training 

There are seven certified detention officers at this facility. Others are 
awaiting training. The certified officers have reported that while Artesia 
provides good training and transportation, defensive tactics, supervisory 
skills and weapons training. Artesia does not focus on tribal issues and tribal 
jails. 

7 . Space for Inmates On-Site 

There is a total capacity of 34 individuals at the facility operating under the 
consent decree of 1992, Of the 34 individuals, 18 individuals are expected to 
be confined in the detoxification ceils that provide no beds. There is a 
capacity of 16 beds at the facility. An additional 32 beds are provided in the 
two modular units that are located on the premises. Inmates may be held for 
a maximum of 48 hours. 

During the Fair nights in October, 20 to 50 inmates are booked per night and 
inmate population reaches 90 in one day, 

8. Space for Inmates Off-Site 

Imitates are sent offsite to McKinley, Window Rock. Shiprock and Cliinic 
facilities. 

9. Staffing Capacity for the Inmates On-Site 
There is a shortage of staff at the facility 

10. Staffing Capacity for Transportatio i i and Escort for Inmates 

The detention , officerff%j:pvicte transportation and escort of the inmates. 

More officers wiffite needed after the facility is closed down. The round- 
trip to McKinley County Facility is 750 miles and takes about 10 hours. 

1 1 . Office Supplies for Staff 

The office supplies are temporarily adequate. The detention officers, staff 
and cooks often use their personal funds to procure office supplies and meet 
other needs for the facility. These individuals are not reimbursed. 

12. i T Equ ipmem for Office Use 

IT equipment is not adequate for the present use. The facility needs three 
printers, one copy/fax machine and one computer station- 
's. 3. IT Equipment for Communications Use 

IT equipment for communications is inadequate. Six new radios, battery 
chargers and batteries are needed, which is the only source of 
communications for the safety and security of office s 

14. Personal Supplies for Inmates 

Personal suppl ies for the inmates are provided by the families and donations 
from St Jude's Church. The budget for such supplies has been reduced by 
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50% this year, which is inadequate for the appropriate operations at the 
facility. 

1 5 . Uniforms for Staff and Inmates 

There is no funding for uniforms for the staff or inmates at tills time. 

1 6 . Linen for Inmates 

There is no funding for blankets, all of which are very worn out and have 
large holes. 

1 7. Furniture and Fixtures for Staff and Inmates 

The furniture and fixtures for staff are in disrepair. Furniture and fixtures for 
the inmates are minimal. 

18. Transportation Vehicles 

There is one light-duty truck without a cage thatf tused for administrative 
purposes. In addition, there are two vans wiffijgages. Because of the 
distance traversed, each of the vans have about 100,000 miles. There is a 
need for one additional van with a cage that will solve as a replacement for 
one of the existing vans. 

19. Fuel for Vehicles 

There is sufficient funding for fuef for transportation. 

20. Utilities for Facility U 

They are sufficient funds to pay for she electricity, telephone and propane 
used at the facility 

21.. Hot and Cold Wa!%for iiitehen, Laundry and Showers 

There isfiot enough-hot water or water pressure for a commercial laundry at 
this facility; iThere is 1 sufficient hot water for the kitchen and showers. 

22. Adequate Lighting for Inmate and Staff Areas 

Lighting is very poor both inside and outside the facility in the staff and 
inmate areas. Several skylights are provided thr oughout the facility - but 
they are dirty and provide little light. 

23, Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at tins time. There ha ve been 
no minor repairs or maintenance done at this facility for the past two years. 
The Navajo Nation utilizes one maintenance crew that is located at Window 
Rock. One individual from this maintenance crew provides repair services 
to five di f ferent districts each of which is over one hundred miles away from 
the other. 
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24. Deferred Repairs and Maintenance 

The facility was built in 1960. IS. has been a victim of severe neglect over 
the past years. At this time, the faci lity is in need of the following deferred 
repairs and maintenance items: 

• Provide all hazardous material abatement which includes abating asbestos 
and lead paint throughout the facility. 

* Remove and replace existing electrical service with 1 000 amp 208 Y/ 1 20 
volt, three-phase, four wire service. 

* Provide new lighting system, including institutional light fixtures and 
associated electrical distribution. 

» Provide new electrical power distribution with additional receptacles and 
outlets for communication equipment. 

• Provide a new fire alarm system. 

* Provide a new backup 60 KW emergency generator and associated 
switchgear for the building. (A separate generator provides primary power to 
the two portable detention units outside the building. This generator does not 
provide backup power to the building.) 

• Provide a new HVAC system, inc hiding a 1 1 equipment and distribution 
ductwork. 

* Provide a new plumbing system, including 16 sink/toilet combination units 
and 16 shower stalls. 

« Provide new plumbing lines and sanitatibissewer lines within the building 
and extending to the public sew t stem 300 feet away. 

» Provide a system of 32 high-resolution cameras for interior and exterior 
installation. Provide high-re sol u t i on monitors 

• Provide a system of elections locks on 20 doors with a keyed manual 
override. 

• Provide a new roof 

» Provide new flooring for tte office space and a new washable floor covering 
for the housing areaiy 

* Provide nevfelay-iti ceiling for the office areas and a refinished hard ceiling 
in the housing area; 

« Provide new doOrs for all office areas. 

» Provide structural reinforcement for settling foundations. 

25. Medical Response at the Facility 

The local Indian Health Services provides healthcare response to the 
inmates. 1HS is located about half a mile away. The local fire department 
also provides basic medical emergency response. Inmates are not screened 
for tuberculosis, HIV or hepatitis. 

26. Booking Process at the Facility 

T! te booking process at file facility is fairly poor. Inmates are escorted into 
the building through a side door and into a corridor. Booking is conducted 
through this window at the central control station The booking officers are 
at risk since there are no barriers between the inmate and the booking 
officer. 
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The facility uses the CODY system. The staff has received two days of 
training but the software is difficult to use and not a user-friendly system. 
There is no computerized fingerprinting machine that could provide a cross 
check with other law enforcement agencies. There is no camera to record 
the booking process. 

27. Food Service at the Facility 

The kitchen provides two hot meals and a sack hutch for each of the inmates 
every day during the week. The inmates are sewed with sack lunches for 
meals during the weekend. Kitchen knives and utensils are stored in 
unsecured kitchen drawers. A secured storage cabinet for all utensils and 
knives is needed. 

28; Kitchen and Dining staff at the Facility 
Two cooks are on duty live days a week. 

29. Housekeeping Staff at the Facility 

Trustees provide housekeeping services at the kitchen and the facility. I he 
kitchen staff assists with certain areas in the kitchen. Detention staff 
provides thei r own housekeeping of their areas. There is no additional 
janitorial help. 

30. Repairs and Maintenance Staff at the Facility 

There are no repairs and maintenance staff at the facility. 

31. Inmate Services Provided a: the Facility 

No inmate services ate provided at the facility. 

32. Healthcare vAssistsiiice iii The Community 

BeiiavioSl, Health Services are provided in the community. The local Indian 
Health Services provides healthcare services at the local hospital. 
Rehabilitation services for alcohol and drug abuse are also provided m the 
community. 

3 3 . Other Support Agencies in the Community 

Counseling and religious services are provided in the community. Sister 
Elizabeth provided a number of charitable services to assist the inmates. Tai 
chi classes are offered in the community. 

34. General Reasons for Detention 

Most of tlse incarceration is related to violent crime resulting from the abuse 
of metbamphetamines. The crime rate at the Navajo Nation is 237, 9 1 1 and 
62,232 per 1 00,000 inhabitants for violent crime, property crime and other 
crimes, respectively. 
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35. Potentially Harmful Conditions and Behavior of Inmates 

One inu. te committed suicide in January 2006. Inmates may use articles of 
clothing and elements such as the steel cross members on the bars of the 
dormitory walls. 

36. Accountability and Reporting of Incidents 

All incidents are reported to the shift: supervisor as well as to the BIA. 


Tuba City Adult Detention Center. Tuba City Arizona 
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Section 3 


Facility Review 
June 17, 2006 


This is a 48-hour holding facility operating under the consent decree, Silver vs. 
Pahe, dated November 17, 1992. 

The facility is a single-stray structure consisting of 7857 sq. ft. It was built in 1 960. 


1. Exterior Site Conditions 

The exterior site conditions are poor. The facility is located on a busy city 
street and the general public has access to the facility through the trout 
entrance, Sally port and the detention dormitory. 

2. Exterior Exercise/Recreation Area 

\n exterior exercise/recreation area is provided btit it is not used. The area 
is in close proximity to the portable units such that it may not be used as a. 
staging area for the evacuation of inmates in an emergency. 

3. Exterior Perimeter Security 

The exterior perimeter security is very poor. Part of the exteriors is fenced 
but the fence gates are left open at all times. Since the building is shared 
with the Pol ice Deparririent the general public has access to the front 
entrance, Tliis dorilis left open at all times. Entrance to the detention 
facility ffdm the front dorir is secured with an additional door. However, the 
Salty port doors are left open at all times and the doors to the dormitory cells 
are left open ibfclhb general public to have direct access to the facility. A 
few cameras monitor die exteriors. However, the camera monitors are 
located off to the side and on a sidewall away from the peripheral vision of 
the detention officer at the central control console. The inattentiveness of 
the detention officers combined with the poor resolution of the monitors 
cause the recorded activities to go unnoticed. 

4. Sally Port Security 

There is no security at the Sally port. The Sally port in and of itself is only a 
double door around the back of the building. No fence or fence gate .serves 
as a deterrent for direct entry' up to the door. The door itself is kept open for 
ventilation. There is a camera that monitors the activities at the door but as 
noted above, activities at the exterior of this door go unnoticed by the 
detention officer. 
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5. Building Interior Security 

The interior security of the building is poor. There are few fixed-lens 
cameras tlia t monitor the activities at the building. The kitchen is accessible 
to the trustees. Kitchen utensils and knives are stored in unsecured kitchen 
drawers. There are no intercommunication devices between the kitchen and 
the central control console. The cook does not carry a radio for 
communications. 

6. Building Structure 

The building structure consists of block-wall construction with a brick 
veneer. The foundation of the structure is settling down and is noticeable in 
certain interior parts of the building. The wall structures indicate crac ks at a 
45° angle. 

7. Building Roof 

The building has a flat roof that has leaked ofietfiti the past There are 
several openings in the ceiling cavity that have been left unfinished after 
such repairs were undertaken. A new roof is needed. 

8. Interior Ceilings 

The interior ceilings consist of lay-in dropped ceilings, glued-on tile on hard 
. ceilings in the housing area. Interior ceilings are in severe disrepair. Large 
unsightly openings have been left after repairs in other areas were 
undertaken. Considerable peeling paint from the hard ceiling in the kitchen 
may contain lead. Several return air duct grilles are missing. 

9. Interior Walls 

The interior walls, consist of Mock-wall construction for the housing areas 
and drvwall on wood stud framing for the offices. 

10. Interior Flooring y 

The interior flooring consists of vinyl tile over concrete slab in the office 
areas and painted concrete slab in the housing area. All flooring is in severe 
disrepair. 

1 i . Interior Dormitory Cells 

There is one male and one female dormitory at the facility'. According to the 
consent decree, these dormitories may contain a total of 1 1 inmates. 

1 2. hit eri or Isolation Cells 

There are three isolation cells for the females and two isolation cells for the 
males. According to the consent decree these isolation cells may contain a 
total of 5 inmates. 

1 8 . Interior Detoxification Cells 

There is one detoxification cell. According to the consent decree this 
detoxification cell may contain- 18 male inmates. There are no detoxification 
cells for the female inmates. All female inmates are housed in the isolation 
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cells. The isolation cells and the detoxification ceils are lined with hard 
surfac es that are detrimental to the intoxicated inmates. 

1 4. Booking and Intake Area 

The booking and intake area is a window in the corridor leading from the 
Sally port door to the housing area An extended countertop at the window 
between the corridor and the central controls area serves as the booking 
space. There is no barrier between the booking officer aid the inmate - 
which puts the booking officer at risk since the inmates are not screened for 
tuberculosis. 

15. Visitation Area 

Two small partitions provide a space for the inmates to visit Inmates have 
to shout through the small screens located on the opaque barrier between the 
inmate and the visitors. 

16. Kitchen, Food Preparation and Pantry Area.fofon, 

A small kitchen provides three meals a day! Beciifee of a lack of air 
circulation, the kitchen is generally hot-arid stuffy. la), case of an emergency, 
the cook cannot communicate with the cental control station. 

! 7. Dining Area 

There is no specific dining area toi the inmates at the facility. Inmates are 
served their meals at their cells or in the dormitory. A bench in the 
dormitory provides seating for the inmates. 

18. Day Room Area 

There is no day room at the facility. 

i 9. Vocational Training Area 

Th ere is no vocational training area at the facility. ■ 

20. First Aid and Medical Assistance Area 

First aid and medical assistance are provided at file central control station, 

.2 I . Toilets and Showers 

The toilets and showers are in disrepair and need to be replaced. 

22, HVAC System 

A combination of rooftop-mounted HVAC units and swamp coolers provide 
cooling and ventilation for the facility. Heating is provided with electric 
baseboard heaters located on the walls. The HVAC system is inadequate and 
in disrepair. The HVAC system needs to be replaced. 

23. Plumbing System 

The plumbing system is in disrepair. The plumbing lines are encrusted with 
hard-water salts and provide very low pressure at all of the plumbing 
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fixtures. The sewer lines are often clogged. There are no rag screen filters at 
the cleanouts. 

24. Lighting System 

The lighting system is inadequate and needs to be replaced. 

25. Electrical Power System 

Electrical power is served from an overhead service rated at 200 amp - 
120/240 volts. The service is inadequate and needs to be replaced. The 
electrical distribution service is underrated for the number of appliances that 
are presently in use. The entire electrical distribution needs to be replaced. 
An emergency backup generator needs to be provided. The existing 
emergency battery-backed egress lighting system is inadequate and needs to 
be replaced. 

26. IT System 

The IT infrastructure cabling is in disrepair. A wide number of IT devices 
have been added to the facility over the years w’ifiiprt any consideration for 
the overall electrical safety. This infrastructure needs to be replaced with 
appropriately rated IT cabling for userin plenum space. 

27. Security System 

The security system is inadequate. A system of new cameras and monitors 
to provide adequate coverage is heeded for the facility. All locks for all 
doors need to be replaced w ith appropriate electronic locks with manual 
keyed overrides. 

28 . Energy Usagejad Coikervatibii 

The facility does' Brit. provide for any energy conservation. All exterior doors 
are generally left open for ventilation. 

29. Fire Egress - Exterior and/or Secured Areas 

Eire egress is poor at the facility. All inmates cannot be evacuated within 
three minutes and they cannot be staged in a secured staging area away from 
the building in an emergency. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

Fire extinguishers are located within the building. Testing logs for these fire 
extinguishers could not be determined. There are no fire alarm or sprinkler 
systems at the facility. 

3 1 . Building Access for Staff and batistes 

The staff accesses the building through the front entrance and the Sally port 
door. Inmates ingress and egress through the Sally port. door. 
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32. Hazardous Materials 

The building of this age is expected to have lead paint and asbestos 
materials. No records were found that indicate an abatement of such 
materials was undertaken in the past. Asbestos and lead abatement are 
needed at the facility. 

3 3 . Handicap Access for Staff and Inmates 

The building does not have any provisions for disabled staff, inmates or 
visitors. 

34. Potentially Hazardous Elements 

Inmates may use articles of clothing and elements such as the steel cross 
members on the bars of the dormitory walls to hurt themselves. 



: 1 9 
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Section ! 


Background Information 
of the 

Navajo Reservation 

Served by the Western Navajo Juvenile Services Detention Center 


The background information for the Navajo Nation is provided earlier, in Section 1, 
C'hinle Adult Detention Center, 


Section 2 

Program Review 
June 16, 2006 


1. '- Funding of Operations '%:C 

Funding of operations is provided into a common fluid contributed by (he 
BIA PL 638 program and the Navajo Nation The PL 638 program 
contributes $1,021,00© annually. Navajo: Nation contributes $70,000 
annually. In addition. BIA provides an operations and maintenance budget 
of $1 58,000 annually. Navajo Nation provides all necessary funds for minor 
improvements and repairs annually. Fiscal year for BIA begins on October 
1, while the fiscal year of the Navajo Nation begins on January 1. Funds 
provided by the 8% are generally not. available to the facility up to nine 
months after they hive been funded, generally until about June of the 
following year. Theifacility operates on funds provided in the previous year 
and/or on a Tiiife.of credit’ through a local banking institution. Use of funds 
from the prior year is considered as justification for not having a need for the 
funding for the current year. This j ustification is used to reduce funding for 
the following year. Thus, there is a chronic shortage of funds a t all times. 
Such a shortfall causes financial hardship for the facility, for often it cannot 
meet its payroll or provide for the basic necessities such as food and 
personal hygiene items to the inmates. This compromises the life, safety and 
security of the inmates and the officers as tire administrator continually 
delays actions that require a cash outlay. The facility.- is unable to operate in a 
fiscally sound manner. It relies on charities. It is our understanding that a 
new financial management system has been set up that causes budgetary 
delays in the funding at the facility. 

2. Funding of Repairs and Maintenance of Facility Structure 

There are no funds designated specifically for repairs and maintenance of the 
facility structure. 
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3. Policies and Procedures 

The policies and procedures for the facility are not in place at this time The 
site has been developing such a document using the Navajo Nation codes 
and the BIA standards. Yearly reviews are provided by the Department of 
Justice of she Navajo Nation. However, the facility needs technical 
assistance through the sendees of a consultant who is familiar with 
developing policies and procedures for specific sites. 

4. Staffing 

Staffing consists of one detention supervisor, four shift supervisors and 
eleven detention officers. Four of the detention officers have been recently 
hired. All shift supervisors have the basic training in supervising juvenile 
detention centers. 


5. Programs 

The facility provides treatment programs, whichiiictade counseling, alcohol 
and drug assessment and rehabilitation and btiilding life skills. Other 
programs are provided by religious organiiatiohsyand a Ropes program is 
conducted. A specific Project Adventure program ^conducted, a wellness 
and fitness program, tenants program and an AIDS and HIV awareness 
program is conducted. A high school education program is also provided by 
the Grey Hill Academy. Software such as NovaNet is used for the education 
program. TAw,,, 

6. Staff Training \ 

Detention officers are provided w ith the basic officers’ training in Avtesia. 
Four recently hired officers are awaiting such training. In addition to such 
training, officers are provided with 40 hours of orientation and additional 
core training classes that include CPR. fire safety, crisis intervention, 
arresting techniques and Suicide prevention. 

7. Space for Imitates On-Site 

There is sufficient space for the inmates on-site. This includes 36 beds. Of 
these, 26 beds are assigned for males and 10 beds are assigned for females. 
At any given time, an average of 8 to 18 inmates are housed at this facility 
Arrangements are being made to provide access of 10 beds to other tribes at 
a rate of $110 per inmate per day. 

8. Space for Inmates Off-Site 
No inmates are sent off-site. 

9 . Staffing Capacity for the Inmates On-Site 

The facility is staffed with 16 detention officers and 12 individuals who 
serve to administer the facility. 

10. Staffing Capacity for Transportation and Escort for Inmates 

Patrol officers are requested to provide the transportation and escort of 
inmates. Detention staff is used to transport and escort the inmates should 





338 


jWesicr N 


Li 


14; 


15. 


16. 


17. 


IS. 


: avajo Juvenile Services Detention Center, Tuba City Arizona 


Navajo Nation 


such patrol officers be unavailable. Detention officers jnovide transportation 
and escort if staff or patrol officers are unavailable. 

Office Supplies for Staff 

The National Relief Charities provides office supplies for the facility. 

IT Equipment for Office Use 

IT equipment for the office use is sufficient at this time. However, the 
education program needs 15 computer stations and associated software for 
NovaNet which is used as a basis of the educational curriculum provided by 
the Grey Hills Academy. Software for each station costs $1 500. 


IT Equipment for Communications Use 

Radios are used as a means of communication, all of which are in disrepair 
at this time. There is a need for 35 new radios with spare batteries and 
battery chargers. 

Personal Supplies for Inmates 

The facility administrator provides shoes for the inmates through a personal 
fund, which is not reimbursed The NWionai Relief Charities provide the 
remaining personal supplies for inmaifeSffi’’ 

Uniforms for Staff and Inmates 

Internal policies have been set up io : provide minimal uniforms for the 
officers on duty, T -shuts and polo shirts are acceptable uniform. No 
uniform is required for individuals providing rehabilitation at the facility. 

Linen for Inmates 

The facility does not have sufficient funds for the needs of inmates. The 
National Relief Charities provide clothing, hygiene products and food. 

Ho wever, there is a shortage of funds and the facility often rims out of food 
for the inmatesT . T 

Furniture and Fixtures for Staff and Inmates 

There are sufficient furniture and fixtures for the use of the staff and 

inmates. 


Transportation Vehicles 

There are two transportation vehicles that are used to transport inmates. 
There is a 1 5-passenger van. Suburban 2002, without a security cage that is 
often used. An additional van equipped with a security cage is also used for 
the transport of inmates. The security cage needs to be installed in the van 
that is not equipped with one at. this time. 

Fuel for Vehicles 

There is sufficient funding for fuel for the vehicles. 
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20. Utilities for Facility 

Disconnect notices have occasionally been received for nonpayment of 
utilities for the facility. 

2 1 . Hot and Cold W ater for Kitchen, Laundry and Showers 

There is insufficient hot water at the facility. There are four 125-gallon 
capacity hot water heaters that are in disrepair. These water heaters were 
installed in 1996 and have suffered through continuous misuse by hard water 
that was not treated. The water softening system has not been working at the 
facility. 

22. Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmate and staff areas at the facility. 

23 . Ongoing Repairs and Maintenance 

Items are being processed through the routine process of repairs and 
maintenance. 

24. Deferred Repairs and Maintenance 

The project has been a victim of severe neglect sinceit was built 1 0 years 
ago. Deferred repairs and mamtenancSsare noted as follows: 

Exteriors . 

o Trash dumpster is accessible to the general public. Provide a new fence 
around the trash dumpster. 

o Flammable chemicals are stoi ed with nonflammable chemicals and other 
dry goods in a temporary wood-structured storage shed. Provide a 
permanent and separate storage unit with a two-hour fire rating for the 
storage of flammable chemicals. 

, o Provide additional cameras for coverage and the existing blind spots, 
o Enclose 'all potential weapons such as firewood and rocks that are used 
for the sweat, lodge, with a permanent fence, 
o Provide a lock at the Sally port door that does not have one and which is 
constantly left unlocked and unsecured. 

Interiors 

o There is no window between the lobby and the reception officer. Provide 
a bullet-resistant window flush to the countertop and with a depressed 
opening for transactions through the lobby, 
o Provide appropriate cells, restrooms and showers for male and female 
inmates as well as for the staff and visitors who are handicapped, 
o Provide two cameras, one for the lobby and one for the corridor in the 
admin area. 

o Provide panic-hardware at office 96. Install electronic keypad device to 
control security at the door. 

o Provide appropriate padding for the detoxification cell number i 40. 
o Provide appropriate padding for special management cells in the special 
management unit Each cell requires 400 sq. ft. of padding. 
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Oil the common wall between tlie Salty port and the holding cell remove 
existing door, doorframe and all hardware at the existing isolation 
holding cell 139, which is susceptible to potential suicides. Patch and 
close such opening with matching concrete wall. 

Painted-over sprinkler head in cell 139 needs to be replaced. 

Provide a new water softening system. 

Provide new hot water piping to the cells numbered 137, 139 and 140. 
Provide appropriate banders in the visitation area for non-contact 
visitation. 


Central control room area 

o Provide cameras in detoxification cells and special-watch cells, 
o Provide a high-resolution recording camera at booking. 
o Provide an appropriate booking enclosure with a separation barrier 
between the inmate and the booking officer, 
o Replace all monitors .with high-resolution monitors, 
o Provide new radios batteries and battery, idl&sgers. 

Courtyard '■%,,■■■■ 

o Provide three additional high-resdlutioncaineras in the interior 
courtyard. 

MPR 

o Repair the non-operative contactor fertile partition. 

Kitchen 

o Provide a secured cabinet for the storage of all utensils and knives, 
o Relocate compressors tor the walk in refrigerator and freezer from the 
top of the unit in the plenum space, to a shaded area on the roof, 
o Repair fhe existing convection oven, 
o Repair the full disposal unit. 

HVAC system 

a Provide air balance to the entire facility to secure appropriate air 
distribution in each of the cells. 

Plumbing system 

o Flush out all interior plumbing water lines, drains and sanitation sewer 
lines. 


Roofing system 

o Patch existing roof in 1 5 locations. 

Electrical system 

o Provide 10 new emergency battery-backup lighting units for emergency 
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a There are 52 wall-pack lighting fixtures installed on the exterior wall, 
none of which have 0° temperature ballasts. These light fixtures turn 
themselves off during the cold nights. Install ballasts, 
o Provide 48 replacement, lamps for the wall-pack light fixtures and 12 
replacement lamps for the high-roast lighting in the courtyard 

25. Medical Response at the Facility 

A field healthcare nurse provides minimal healthcare checking at the facility. 
No routine tests are conducted for tuberculosis, HIV or hepatitis. However, 
inmates can request to go to a clinic. The Tuba. City Regional Healthcare 
Crap, responds when summoned by a 91 1 call. However, they are limited in 
their response since they have only two ambulances and often the patient has 
to wait until an ambulance is available for a response. 

26. Booking Process at the Facility 

The booking process is adequate at the facility,; cThe facility uses the Eagle 
software system which works well for the despite the insistence of the 
Navajo Nation to use tire CODY system. The fatality has requested more 
training on the booking software for the detention fSlcers. The software 
serves only as an internal database arid does not connect to any external 
databases. 

27. Food Service at the Facility 

The facility provides food services through a small kitchen that is adequate 
for the present needs. Menus are prepared using a nutrition-analysis 
software called Nmrikids. 

28. Kitchen and Dining Staff at the Facility 

Three individuals' Sferve afetfie kitchen and dining staff at the facility. 

29. Housekeeping stall tit the Facility 

The staff provides cleaning of the office space and other common areas; the 
inmates clean their own cells. 

30. Repairs and Maintenance Staff at the Facility 

The Navajo Nation provides repair's and maintenance for the facility. 

3 1 . Inmate Services Provided at the Facility 

The following inmate services are provided at the facility: 
o GED education 

o Education through NovaNet software 
o Anger management skills 
o Life skills 

o Wellness and fitness prom am 
o Abstinence only program 
' o Religious services 
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32. Healthcare Assistance in the Community 

The local hospital provides general healthcare assistance and mental health 
services. 

33. Other Support Agencies in the Community 

General education is provided through the Grey Hill Academy, 

34. General Reasons for Detention 

Most of the incarceration is related to violent crime resulting from the abuse 
o f methamphetammes. The crime rate at the Navajo Nation is 237, 91 1 and 
62.232 per 100,000 inhabitants for violent crime, property crime and other 
crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

The door handle at the door in holding cell 1 39 could be used by inmates to 
harm themselves. These have been no attempts; 6f suicide at this facility. 

The Eagle software provides police officers, a-8iental health assessment tool 
to identify inmates who have a potential for suicide. A routine procedural 
suicide watch every 15 minutes has been establishCdTor inmates who are 
considered suicidal . rara 

36. Accountability and Reportmg;OfIncidenfc%,, 

Appropriate accountability of incidents is maintained by the detention 
officer on duty and is reported through the chain of command to the Navajo 
Nation and the BIA. . 
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Section 3 

Facility Review 
June 16, 2006 


Use building is a block-wall structure approximately 25,000 square feet built to 
house 36 juvenile inmates. It was built in 1996. 

1 . Exterior Site Conditions 

Exterior site conditions are adequate. He site’ is set back, though oil a busy 
city street. The general public has access up to the exterior walls and the 
main entrance at the parking lot. 

2. Exterior Exercise/Recreation Area ,p v %. 

The exterior exercise/recreation area is the interior courtyard surrounded by 
the housing and administrative units. This interior courtyard has a double 
door that opens into the exterior secured fenced area, which may be used as 
a staging area for evacuation of inmates in an emergency. 

Exterior Perimeter Security 

The exterior perimeter security is poor. Several of the exterior lighting 
fixtures are inoperative and are unlit at night. Lamps of 25 wall-pack light 
fixture units have been brunt out and not replaced. The high-mast lighting in 
the interior courtyard has several lamps that ha ve been burnt out and not 
replaced. A chain-link fence topped with razor wire is provided around 
approximately two-thirds of the exterior wall. The posts on the chain-link: 
fence are broken andjthe fence is not a secured to the building walls, leaving 
. large openings that compromise security. Cameras that monitor the 
perimeter do fipt, provide sufficient coverage or resolution. The exterior 
perimeter wall lias several protuberances as a result of its basic design. 

These contours create a number of locations that facilitate obscurity from the 
fixed directional lens of cameras. The several blind spots around the 
perimeter compromise security. 

4. Sally Port Security 

The Sally port is insecure. The door operators for the rollup doors are in 
disrepair. One of the rollup doors does not operate. The lock mechanism at 
the person door at the Sally port has been removed and is left unlocked at all 
times. 

5. Building Interior Security 

Interior security of the building is fair. A number of cameras monitor 
specific areas of the building. Being a juvenile facility, a number of areas 
are not expected to be monitored. Camera monitors are located high up and 
on to the side at the Central control station where they are generally not 
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within the peripheral vision of the detention officer who is busy witli the 
computer station and concentrates directly on the windows up front from the 
Sally port entrance. These front windows across from the Sally port 
entrance have large openings at the bottom of the glazing. These openings 
provide an uninterrupted countertop to facilitate booking. The openings are 
sufficiently large so that the security and health of the booking officer is 
compromised. 

6. Building Structure 

The building is a block-wall structure approximately 25000 sq. ft, which 
was built in 1996. 

7. Building Roof 

The building has a flat roof which is generally in good repair except for 
certain isolated areas that require repair at this time. 

' 8. Interior Ceilings ■ ; A ; &, 

Interior ceilings are layrin ceilings at the offices and work areas. The 
kitchen has a washable lay-in ceiling that could eoti%pmise security. All 
housing units have hard ceilings, my. ;y, 

9 . Interior Walls 

All walls are of CMU block-wall construction. 

10. " Interior Flooring 

All interior flooring is in good repair except, at the raised flooriiigat the two 
Central control stations where the surfacing has worn out. Generally the 
interior flooring in the common areas consists of vinyl tile on concrete slab. 
The housing units have a washable floor finish surface on a concrete slab. 

11. ' Interior Dormitory Cells 

There are two small dormitory cells, one each for the boys and girls. Most 
of the housing consists of individual cells. There are a total of 36 beds, 26 of 
which are assigned for boys and 10 for girls. 


1 2. Interior Isolation Cells 

There are four special management cells. 

13. Interior Detoxification Cells 

There are two detoxification cells that can accommodate up to 1 0 
individuals. 

14. Booking and Intake Area 

Booking and intake is generally conducted in the cot ridor between the Sally 
port door entrance and the countertop window at the Central control station 
A small room nearby serves as an inrake/exit interview room that also 
provides a camera. 


2Jg 
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Visitation Area 

There is no specific visitation area. A small space with a few chairs adjacent 
to the staff lockers serves as the visitation area for the inmates and visitors. 


Kitchen, Food Preparation and Pantry Area 

A kitchen, food preparation and pantry area is provided. Deferred repairs 
and maintenance have been noted earlier in Section 2. 

Dining Area 

Inmates dine at the multipurpose room/gymnasium/dining area, or at the 
common areas adjoining their cells. Tills area also serves as a day room for 
the cluster of cells around it 

Day Room Area. 

The common areas adjoining the cells, and the dormitories serve as the day 
room area. In addition a multipurpose room/gpiiiiasiiim also serves as a day 
room. 

Vocational Training Area 

Vocational training is provided in several classrooms and a computer lab 

First Aid and Medical Assistance Area 

The first aid and medical ass t ea is adequate. 

Toilets and Showers _ • 

The toilets and showers are generally adequate. 

HVAC System. 

The HV Yt s\ stem consists of individual roof-top mounted units. Air 
distribution is inadequate and certain areas are either too hot or too cold. 

Plumbing System. -' 

The entire plumbing system has not been maintained and needs to be flushed 
out. 


Lighting System 

Lighting in tire staff and inmate areas is sufficient and adequate. 

Electrical Power System 

The electrical power system consists of a 1000 amp - 480Y/277 volt three 
phase, four wire system which is adequate for the needs of the facility. A90 
KW generator serves as a backup source in case of an emergency. 


IT System 

The IT System consists of several computers at the computer lab as well as 
individual computers at each of the two control stations. 
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27. Security System 

The security system is inadequate. Additional cameras need to be provided. 
All perimeter security fencing needs to be repaired and upgraded. 
Appropriate security transportation cages need to be provided m fire 
transportation vans. The rollup door and the person door at the Sally port 
need to be repaired. The inoperative exterior door with malfunctioning 
panic hardware needs to be repaired. 

28. Energy Usage and Conservation 

The facility was designed with little consideration for energy conservation in 
the building structure, lighting or HVAC systems. There is little awareness 
of energy conservation. 

29. Fire Egress - Exterior and/or Secured Areas 

Fire egress paths are appropriate. Generally inmates will be evacuated into 
the central courtyard which provides egress to the' fenced area outside the 
building. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

A fire alarm and sprinkler system are provided throughout the building. Fire 
extinguishers are located at appropriate intervals and at the control stations. 

31. Building Access for Staff and Inmates 

The staff accesses the building through- the front entrance. Inmates are 
escorted through the Sally port entrance. 

32. Hazardous Materials 

Hazardous materials such as lead paint or asbestos are not. reported in the 
building. 

33.. Handicap Access for Staff and Inmates 

The facility is%cessible by staff, visitors and inmates who are handicapped. 

34. Potentially Hazardous Elements 

Inmates can harm themselves using the comer posts of bunk beds in the 
dormitories. Inmates can harm themselves by using the door handle in the 
holding cell 139. 
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Section i 

Background Information 
of the 

Navajo Reservation 

Served by the Window Rock Detention Center 

The background information for the Navajo Nation is provided earlier, in Section 1 , 
Chiiiie Adult Detention Center, 


Section 2 

Program Review 
June 30, 2000 

i bis is a 18-hour holding facility operating under the Consent Decree. Silver vs' 
Pahe, dated November 17, 1992. 


i , Funding of Operations 

Funding is provided by a combination of PL 638 funds front the BIA and 
tribal funds. 

2 Funding of Repairs and Maintenance of Facility Structure 

... Funding for the repairs andunamtenance of the facility is provided by the 
Navajo Nation. y- 

3, Policies and Procedures 

The Operating Standards have not as yet been approved by the Department 
of Justice at thfelSiavajo Nation. These were submitted about two years ago. 
Policies and procedures will be derived from these Operating Standards once 
they are approved. There are no policies and procedures in effect at this time 
at, this facility. 

Lack of such policies and procedures causes incidents such as these: 

The side door used as a Sally port is constantly left open including the time 
when an inmate has been escorted for booking by a law enforcement officer. 
It was noticed that tire law enforcement officer’s vehicle was idling with the 
keys in the ignition while the Sally port door as well as all of the gates in the 
perimeter fence were open. 

It. is conusion practice for the law enforcement officers to remove 
confiscated alcoholic beverages ft om their squad cars, pour the contents near 
the dumpster and dump the partially empty bottles in the dumpsters. The 
released inmates then have free access to the dumpster and the partially 
emptied alcoholic beverages left by the law enforcement officers. 
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4. Staffing 

There are a total of ten full-time detention officers at this facility. Six of 
these officers are certified while the others are awaiting certification. There 
are three full-time cooks at the facility. 

Salary range for the detention officer begins at $8.60 per hour and increases 
to SI 1.10 per hour after 26 years of continuous service as a detention officer. 

5. Programs 

Behavioral Health Services provides STD screening. Church services are 
provided. 

Sweat Lodge Counseling is provided. Alcoholics Anonymous (AA) 
counseling and substance abuse counseling are also provided. 

6. Staff Training 

Staff training is minimal. Three of the applicants were turned: down for staff 
training during the past year. 

7. Space for Inmates On-Site 

There are 64 beds for male inmates and 32 beds foffemale inmates at this 
facility. There were a total of 31 irmi|tes at about noon on the day of the 
visit. This number rose to 68 inmates at a follow-up visit at 4:30 a.m. the 
following morning- There were two deteii%m officers at that time. The 68 
inmates were ‘packed' on every horizontal Space in the dormitory cells. This 
included two indi viduals on a M! .. le bunk bed and several individuals on the 
only available floor space below tire bunk beds. The foul stench was 
extremely high at this Sour with the crowded condition, which was a fax cry 
from the prior visit during die afternoon on the previous day. 

The detention officer reported that this number will increase significantly, 
since 4:30 aim. on a Saturday morning is just a start for the weekend. The 
detention officer alsjfrepbrted that she will start releasing inmates based on 
her best judgment —hut. without specific court orders, to accommodate {lie 
oncoming crOwj&Clfhe inmate count reaches a maximum prior to dawn but 
this inmate count does not show up in any statistics since the inmate count is 
reported by the facility after the detention officer has released a number of 
inmates to make room for the next group of inmates for the day. Inmates 
may only be held for up to 48 hours as decreed by the courts in November 
1992. 

The detention officer reported that there were 80 inmates at this facility on 
January 1, 2006 and 138 inmates during Fair time in 2005. 

8. Space for Inmates Off-Site 

Inmates are not seat off-site. Closing down of the 'detention facility in Tuba 
City has caused an additional demand for detention space in the surrounding 
areas. Inmates from other facilities at the Navajo Nation are sent to Gallup. 
New Mexico. 


fifing Capacity for the Inmates On-Site 
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There are two to three detention officers on the shift at a time. This is 
insufficient for the number of inmates at the facility. Several officers 
perform overtime work and many of these officers work extra hours that are 
never recorded or paid. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide for all of the transportation and escort of the 
inmates to the Federal facilities. County facilities. Mental Health facilities 
and Indian Health Service. The distance to these facilities is between 100 to 
200 miles and an officer could use a good part of the day in transporting just, 
one inmate to one location. Occasionally law enforcement officers help out 
with such transportation. However, they too are understaffed and often may 
not cooperate. 

1 1 . Office Supplies for Staff 

The facility does not have sufficient office supplies for staff. The staff uses 
their own funds to purchase items such as peaHs, papers, pens and tape. The 
staff also seeks donations from the local charities and churches. The staff 
gathers unused notepads, pencils and toiletries frorif their visits to the hotels 
and motels. 

1 2. IT Equipment for Office Use 

There are four computer stations with monitors for routine use at the facility. 
Two additional but temporary c< u nputer stations with monitors wet e in use 
at the time of the visit. All six compute s were loaded with CODY software. 

13 . IT Equipment for Communications Use 

Presently all ten officers have radios for internal communications. These 
radios arensed as%simi§bdevices for the officers when they are in the 
facility raid .as a waf to communicate with law enforcement officers 
escorting lisw.inmafos into the facility. However, ten more radios, battery 
chargers and microphones with push-to-talk switches are needed. 

1 4. Personal Supplies for Inmates 

Personal supplies for inmates are in short supply for lack of funds. The 
facility depends on charities to assist with the needs of personal supplies for 
the inmates. At this time more toothpaste is needed for the inmates. 

1 5. Uniforms for Staff and Inmates 

For lack of funding, officers have not been funded for uniforms for the past 
two years. Uniforms for the inmates are sufficient for now but they are 
wearing out. Inmates are not expected to clean themselves up and not 
provided with uniforms for about the first 24 hours with the expectation that 
they will be out after that. 
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16. Linen for Inmates 

The facility has run out of blankets for the inmates. Worn-out blankets are 
used. However, inmates use them to unravel the yarns that could be braided 
into ropes to harm themselves. 

1 7. Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures for the staff and the inmates are old but serviceable for 
now. However, furniture for the staff needs to be replaced in the next: 1 2 
months. 

18. Transportation Vehicles 

Two vehicles are used for transportation. The 2004 van with a cage and a 
200 1 Blazer without a cage are used. The inmates are occasionally shackled, 
but not always, when being transported. 

19. Fuel for Vehicles 

There is sufficient fuel for the vehicles. 

20. Utilities for facility 

There is sufficient funding to pay for the utilities for the facility. The facility 
is served electricity, water and natural -gas: 

21. Hot and Cold Water for Kitchen. Laundry and Showers 

There is not enough hot water for the use in kitchen, laundry and showers. 
There is no hot water a: all on the female side. Apparently a hot-water 
circulating pump was removed three years ago, from the hot-water line and 
has not been replaced as yet The hot-water line to the female side has been 
disconnected, in the plumbing chase near the female cells. Water pressure i $ 
low at. all the sinks Water temperature is cold for all the showers. 

Hot wateris served ffomthe mechanical room in the basement. There me 
two hot-wa% tanksin the mechanical room and a boiler that is only five 
years old. Temperature of (he hot water from one of the tanks was noticed to 
be low. This whs increased at about 5:30 p.m. on the day of the visit. 
However, the temperature at the showers next morning was tested at 4:30 
a.m,, and it was still cold. This leaves foe possibility that all of the piping is 
crusted with salts from the hard water at the site. Hie salts were evident from 
the drips that had dried over where a circulating pump was removed on the 
female side. There is no water-softening system at the facility. 

For the past two years, the detention officers have been appeasing the female 
inmates for lack of hot water. Inmates are told that, “we are working on it” 
The effects of the lack of hot water could worsen in the wintertime when hot 
water is needed to heat the building. 

2.2. Adequate Lighting for Inmate and Staff Areas 

There is inadequate lighting for the inmates and staff area. The facilities 
were ordered in 2003 to disconnect one lamp out of every two lamp fixtures, 
in theory, to extend the life of tile remaining one lamp that is still lit. 
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23. Ongoing Repairs and Maintenance 

There are outstanding repair orders to “unplug fee kitchen drains.” 

24 .. Deferred Repairs and Maintenance 

This building was built in 1961 and has never had the benefit of any routine 
repairs or maintenance over the last 45 year's. The accumulated list for 
deferred repairs and maintenance is a result of neglect mid changing 
requirements for detention, over the last 45 year's. 

This list reflects only fee detention side of the building. The building also 
houses fee courts on fee second floor and law enforcement and other 
administrative offices across the lobby on fee first floor. Tire building also 
has a large basement that houses fee mechanical room for the entire 
building. The prorated square footage for the detention is approximately 
8800 sq. ft,, wife an additional 1715 sq, ft. featTSused for storage in sheds 
that are located outside fee building. Howeyei|the entire building is 
approximately 25000 sq. ft. 

The building has outlived its nseful-Mfe. Nonetheless%e following list is 
presented for calculations of costs of repair of the detention side, at this 
facility: ... 

1. All distribution of the dec!: <cal, mechanical plumbing and sewer 
systems need to bejgplaced.A 

2 . Install filter rag traps at ail sewer cleanouts and grease traps at kitchen 

drains. ' ' -h-,..'.: . 

3. All 16 couibi-sink-iavatory units and 8 shower stalls need to be replaced. 

4. Mechanical ui%. aaaireat exchangers to provide heating with air instead 
of hbfwater. "f| 

5. A water softening system is needed. 

6. All the fiobring needs to be replaced. 

7. Central control station has to be reconfigured and moved back and away 
from the direct access from fee general public. 

8. The booking and intake area has to be completely redesigned and 
relocated. 

9. A new camera system with recording cameras and high-resolution 
monitors are needed for the interior and exterior security. 

10. A sprinkler system is needed for the facility. Note: This will be difficult 
to surface-mount in a block-wall construction and yet conceal all of fee 
plumbing in the housing units without compromising security and a 
potential of inmates banning themselves, 

1 1 . Extra storage space is needed to replace fee five exterior sheds and the 
insufficient storage in fee offices. 

12. The kitchen has to be enlarged to facilitate fee refrigerators and freezers 
that are at this time located outside fee building, 

13. The exercise yard and fee sweat lodge yard need to be secured. 
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14. An enlarged and secured space needs to be created to evacuate the 
inmates in an emergency, 

15. All exterior fencing needs to be replaced and provided with electrically 
operated fence gates. 

16. Add an appropriate fenced and secure Sally port with vehicle sensors and 
keypad operated gates for inbound and outbound vehicles with initiates. 

17. For ADA compliance, include appropriate ramps, toilets and showers for 
staff, inmates and visitors at the facility. 

18. All the crumbling structural fins from the exterior walls need to be 
removed. 

19. The settling exterior walls and the foundation need to be stabilized. 

25, Medical Response at the facility 

There is a medical exam room that lacks a sink. Minor medical treatment is 

provided at this facility. Inmates are not tested for TB, HIV or hepatitis. 


26. Booking Process at the Facility fefe.. 

Booking is conducted in an open spacearound a countertop near an exterior 
door. The freestanding countertop is not well anchored and sways when 
leaned on. Fingerprinting is done usirigljbe old ink system while a new 
fingerprint machine has been installed and awaiting appropriate 40 hours of 
training by the staff. The computer station is loaded with the Cody software. 
All records are kept on manual logs and the computer system serves as a 
baCkUp. 

There are no barriers between the inmate and the booking officer. Inmates 
have been known to spit o.u the booking officer and have compromised the 
officer’s safety; and security. 

27. Food Sendee at the Facility • 

A small kitchen provides three meals a day, seven days a week. 

Food is in. shdfeujiply. The carefully planned menu posted on the 
refrigerator is often ignored and is for tire benefit of visitors. At the time of 
the visit the detention supervisor reported that there was a total of about 
$6.40 left to purchase food in the three food accounts with the three food 
suppliers. To make ends meet, the facility had been ‘borrowing’ food from 
oilier detention facilities for the past few days. At the end of the visit at 7:30 
p.m. on Friday night, the supervisor reported that she had received earlier m 
the day an approval of a purchase order for food with the three food 
suppliers for the total of $2000. She went grocery shopping after our visit, A 
follow-up review at 4:30 a.m. on Saturday morning revealed more food in 
the refrigerators titan on the previous day. 

K i rchen drains have constant i y been plugged up. Kitchen cleaning supplies 
are kept in unlocked plumbing chases. Kitchen knives and utensils are 
partly kept in a locked cabinet as reviewed on the day of the visit . The staff 
was warned at about 4:30 p.m., of the dangers of leaving utensils and kni ves 
in unlocked areas. However, a second review at 4:30 arm. next morning, 
revealed knives and utensils in an insecure plastic bin with the rest of the 
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Bid pans. The kitchen is accessible to the inmates who provide cleaning 


28. Kitchen and Dining staff at the Facility 

Three cooks provide all of the cooking at this facility. The cooks are trained 
as food handlers and one cook is certified in the culinary arts from the 
college of San Juan. 

29. Housekeeping Staff at the Facility 

The inmates and staff provide the housekeeping at the facility. 

30. Repairs and Maintenance Staff at the Facility • 

A shared maintenance staff serves the facility for routine repairs and 
maintenance. 

3 1 . Inmate Services Provided at the Facility w' v; ' 

Behavioral Health Services provides STD screening. Church services are 
provided. T Tw 

Sweat Lodge Counseling is provided. Alcoholics Anonymous (AA) 
counseling and substance abuse counselmg aie also provided. 

32. Healthcare Assistance in the Community 

The community is provided w itli Indian Health Services, the use of two 
ambulances and a fire department, all of which provide healthcare assistance 
to this facility. 

33. Other Support Agencies m the C ommnnuty 
Behavioral health services are provided in the community. 

34. General-Reasons fbrtjdetehtion 

Lately mosfof the incarceration is related to violent ciime resulting from the 
abuse of metbsmplietamines. Tlie crime rate at the Navajo Nation is 237, 

9 1 1 and 62,232- per 1 00,000 inhabitants for violent crime, property crime 
and other crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 
Inmates may use articles of clothing and worn-out blankets to hurt 
themselves. There are a wide number of locations and devices that the 
imitates may use to hurt themselves, such as drain holes on the steel pans for 
the bunks, comer posts of bunk beds, hard surfaces in the detoxification 
cells, unsecured chemicals in the kitchen, unsecured knives and other 
utensils in the kitchen, bars and steel cross members used as walls in all of 
the dormitories, electrical cords used for radios and circulating fans in the 
dormitories and kitchens. 

36. ' Accountability and Reporting of Incidents 

All reports of incidents are reported to tribal law enforcement 
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Section 3 

Facility Review 
June 30, 2006 


This is a 48-hour holding facility based on the Consent Decree, Silver vs. Pahe, 
dated, November 17, 1992. 

1. Exterior Site Conditions 

The exterior site conditions are poor. The facility also houses the courts and 
law enforcement within the same building. Being a public, building it allows 
public access. The general public has access all around the building, 
including the front door and receptionist windqyf at the lobby entrance, 

2. Exterior Exercise/Recreation Area , A tow 

The exterior exercise/recreation area, cafii tee aceessSfby the general public. 
This exercise/recreation area, which is located adjacent to the building, 
cannot serve as a space to evacuate inmates during an emergency. 

3 Exterior Perimeter Security 

There is no exterior perimeter security. There is a gated chain-link fence, 
the gate of which has not been closed in years. There is a camera above the 
side door which also serves as the Sally port door. 

4. Sally Port Security 

There is no ; Sally fort. ■ Officers park their car by the side door. The side 
door series as the irahate entrance to the building. There is a camera above 
the door. y 

5, Building Interior Security 

Interior security of the building is very poor. The general public can walk 
right into the detention control station through the generally open front 
entrance doors at the detention control station and the lobby. The front 
entrance of the detention control station was found wide open at 4:30 a.nt. 
The front entrance door at the lobby ts kept unlocked to allow individuals to 
sleep the night in the lobby and freshen up in the public restrooms available 
at the law enforcement. These doors were found unlocked at 4:30 a m. and 
throughout the day. There is no security glazing at the reception window. 
There are about 10 cameras in the building that are monitored. The detention 
control station also serves as the reception desk through the lobby entrance. 
The camera monitors are located at the detention control station at a height 
that does not lead itself for viewing by officers who are working on the 
countertop below and on to the side. The fire alarm control panel is located 
in the hallway where it could not be monitored. Several, camera monitors 
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indicated either no reception from a camera or poor resolution. The cameras 
do not pan, tilt or zoom. There are no recording cameras. 

The cell doors are mechanically keyed. The dormitory doors are activated 
with the mechanical counter-lock mechanism and keys. The inmates cannot 
be evacuated in three minutes. 

6. Building Structure 

The building structure consists of block-wall construction. Concrete used as 
decorative fins has crumbled. There are several signs of severe structural 
stresses leading to a settling of tile structure. 

7 : Building Roof 

The building has a flat roof. There have been no reported leaks. 

8. Interior Ceilings 

The interior ceilings consist of hard concrete and Steel panels in the housing 
area and drywall in the office areas. 

9. Interior Walls 

All interior walls are of block-wall construction. 

10. . Interior Flooring 

Interior flooring in the housing area is painted concrete. Elsewhere, all 
flooring is vinyl tile and concrete 

1 1. Inferior Dormitory Cells ... 

There are two dormitories to; the males and one dormitory for the females. 
The donnitoty cells usfebarretf walls. 

12: Inferior isolation Cells 

There are three isolation cells generally used by the male imitates. The cells 
have full-heigtif steel doors with a pass-through food slot. 

1 3 . Interior Detoxification Cells 

There is a detoxification cell, one each for male and female inmates. The 
detoxification cell is bare. All walls floor and ceilings are hard surfaces. 

1 4 ; Booking and Intake Area 

The booking and intake area is a Space off the main corridor located close to 
an exterior side .door. A freestanding wood counter provides a low barrier 
between the officer and the inmate. The space is very small and 
inappropriate for its use. There is insufficient room for a fingerprint 
machine, a breath alcohol anaiyzei , cameras and physical space to restrain, 
should it be needed. There is no physical barrier between the officer a nd the 
inmate. Incoming inmates are not screened for existing medical conditions 
and have been known to spit on the booking officer. 
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15. Visitation Area 

There is no visitation area. Three visitation windows on one of tlie side 
walls at the detention control room were set up for visitation with the visitors 
in the detention control room and inmates on the other side. Two of these 
windows have been blocked off. One window is still in use. The visitation 
area is inappropriate. 

1 6. Kitchen, Food Preparation and Pantry Area 

There is a very small kitchen, food preparation and pantry area for the 
number of inmates housed at this facility. Freestanding refrigerators and 
freezers are located outside the building for lack of space adjacent to the 
kitchen. There is insufficient space for storage of dry food, pots and pans 
and utensils. There are no secure cabinets for the storage of knives and other 
sharp objects that could be used as weapons. 

17. Dining Area 

There is no specific dining area for the inmat^ .Inmates are served either in 
their cells or in designated common area ldcated%ljacent to their dormitory 

cells. A""' Ay..,., 

1 8. Day Room area 

There is no day room for inmates. 

19. Vocational Training Area . ■ A A 'A Ay - 
There is no vocational training area for inmates. 

20. First Aid and Medical, Assistance' Aren 

A very small room off the detention control room serves as a medical exam 
room. The. space 'pfpvkfehasic first aid and medical assistance and is 
equipped with a medical exam table. There is no sink or washbasin in this 
space. Ay, x 

21. Toilets and Showers 

All toilets and showers are in disrepair. Toilets generally consist of stainless 
steel combination toilet-sink units. Most of these units do not operate. The 
stench from inoperative sink units is unbearable. The shower stall consists 
of stainless steel stalls with a push-button showerhead operating unit. Most 
of these push-buttons do not operate and allow the shower to ran 
continuously or not at all. 

22. ■ HVAC System 

The HVAC system does not provide sufficient cooling or heating for the 
spaces. Circulating fans are used to provide some air movement. Secured 
doors are often kept wide open to allow for ventilation in the space. Cells 
with steel doors are u e if the door is closed. Pneumatic controls for 

die HVAC system are in disrepair. Tims there is poor air distribution within 
the facility. There is no ventilation for the dryers at the laundry. 
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Heating is provided by baseboard heaters located on tire walls around the 
cells , The heat exchangers in these baseboard heaters use circulating hot 
water. There is a no hot water on the female side and limited hot water on 
the mate side. Tims there is insufficient heating for the number of inmates in 

the housing unit. 

Plumbing System 

The plumbing system is in disrepair. Distribution piping is encrusted with 
hard-water salts that have not been attended to for the last 45 years. The hot- 
water line at the female side has been disconnected. There is no hot water 
available at the laundry. There is no system at the facility to treat hard water, 
As such there is very low pressure at all of the sink combination units. The 
sanitation sewer lines are constantly plugged for lack of rag screens at any of 
the cleanouts. There are no grease haps at tire kitchen. 


24. ■ Lighting System 

Lighting is generally sufficient for the staff and inmates. 


25. Electrical Power System 

A common electrical power system serves the entire building. A backup 
generator is provided to serve in case of a power failure. There are no logs 
for the routine testing of the emergency generator. Tie electrical 
distribution is insufficient for the number of electrical devices and 
appliances that are in use at this facility. The electrical distribution at the 
detention control center is inappropriate for its use. 


6. IT System 

The IT system is adequate 


27."- . Security 'System 

The securityi systerajis insufficient and inadequate. The cameras and 
monitors are indisrepair and do not monitor locations that need to be 
monitored. Tie monitors are located in the detention control room at a 
height where they are not monitored by the detention officers. 


28. Energy Usage and Conservation 

There is no awareness of energy conservation at this facility. The fa cility 
still operates as it did 45 years ago. 


29, Fire Egress - Exterior and/or Secured Areas 

Fire egress is poor. Inmates cannot be evacuated in three minutes to an 
exterior secured space in ease of an emergency. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

Theie is a fire alarm system wife smoke detectors mid a fire alarm control 
panel located in the corridor. There are fire extinguishers. There is no 
sprinkler system. There is no formal routine testing for the system. The 
dates of the last test could not be determined. 
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31. Building Access for Staff and Inmates 

Staff and inmates use both the front entrance through the lobby and the side 
door. The side door opens directly into the corridor of the detention facility 
with the booking space located about 15 feet from this door. 

32. Hazaj : • ■ Materials 

The building was built at a time when the use of asbestos and lead paint was 
quite prevalent. No records were found for the abatement of asbestos or lead 
paint from the building. 

33. Handicap Access for Staff aid Inmates 

There are no provisions for the use of the facility by staffer inmates who are 
handicapped. 

34. Potentially Hazardous Elements AT 

Inmates may use articles of clothing and worn-out blankets to hurt 
themselves. There are a wide number of Idcatibi&and devices that the 
inmates may use to hurt themselves, such as drain f idles on the steel pans for 
the bunks, comer posts of bunk bedsf hard surfaces in the detoxification 
cells, unsecured chemicals in the kitchen, unsecured knives and other 
utensils in the kitchen, bars and steel cross members used as walls in all of 
the dormitories, electrical cords used for radios and circulating fans in the 
dormitories and kitchens. 
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Section 1 

Background Information 
of the 

Fort Hall Reservation 
Served by the Fort Hall Detention Center 


Fort Hail Reservation 1 
Federa 1 reservation 

Sfaosbone-Bamiock Tribes of the Fort Hail Indian Reservation 
Bannock, Bingham, Caribou, and Power counties, Idaho 


Shoshone Bannock Tribes of the Fort Hail Reservation of Idaho 

P.O. Box 306 
Pima Drive 
1 oil Hall. ID S3 203 

888-297-1378 . Ui, fe, . 

208-237-0797 Fax ' 

Total area (BIA realty, 2004) 522.671 07 acres 
Total area (EPA) 547.570 acres 
Tnbally owned (BIA realty. 2004) 271,775.42 acres 
Individually owned (BIA realty, 2004) 2 ! 8.263.77 acres 
Federal trust (BIA realty, 2004) 32,632.88 acres 

Population (2000 census) 5,762 

Tribal enrollment (Tribal source; 2003) 4,67.3 

Total labor force (2000 ceitsus) 2,363 

High school graduate or higher (2000 census) 73.3% 

Bachelor’s degree or higher (2000 census) 6.3% 

Unemployment, rate (2000 census) 16,1% 

Pet capita income (2000 census) $1 1,309 

f < >CA s ION AND LAND STATUS 

The Fort Hall Reservation is located in the eastern Snake Rivef Plain of southeastern 
Idaho. It is comprised of two separate segments that lie north and west of the town of 
Pocatello. The Snake River, Blackfoot River, and the American Falls Reservoir border 
the reservation on the north and northwest. 


sovided under license and permission to Stabtmm, from Tiller Research, Inc, Tiber’s Guide 
mmtry: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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The reservation was established by an Executive Order under the terms of the Fort 
Bridger Treaty of 1 868. It originally contained 1.8 million acres, an amount that was 
reduced to 1.2 million acres in 1 872 as a result of a survey error. The reservation was 
further reduced to its present size through subsequent legislation and the allotment 
process 


PHYSICAL DESCRIPTION 

Topography ranges from relatively lush river valleys to ragged foothills and mountains. 
Elevations vary from 4,400 feet at the American Falls Reservoir to nearly 9,000 feet in 
the southern mountain areas. 

CLIMATE 

The nearby town of Pocatello experiences summer temperatures ranging between 68°F 
and 88°F. The winter temperature often drops into the low teens. Average rainfall is 
1 1.5 incites per year. The snowy season lasts from September through May with an 
average of 43.3 inches. 

GOVERNMENT 

The tribes are organized under the 1934 Indian Reorganization Act; and they operate 
under a constitution approved on April 30, 1 93&rThe charter was ratified the following 
year. 

The tribe is governed by the Fort Hall Business Council. The council includes seven 
members elected by the general membership to two-year terms. It maintains authority 
over all normal business procedures, including the development of lands and resources, 
and all matters of self-government . 

The tribes operate mmierous govfctenental departments and programs. They include the 
administration, credit energy fe'ducatidii. employment and training, election, board, 
emergency management and response, enrollment, finance, property management, fire, 
fish and wildlife. Head Start and early childhood, land alliance, land use, transportation, 
tribal construction, health jauiian services, T.E.R.O., tribal planning, utilities, and water 
resources departments, among others. 

The tribes maintain their own judicial system with a Law and Order Commission 
providing oversight, a tribal courts system, an attorney’s office, and a police 
department. The federal government maintains authority over crimes that fall under the 
Major Crimes Act. The tribes may share jurisdiction over such matters. The state of 
Idaho exercises jurisdiction, under P L 280, over civil and criminal matters on the 
reservation such as truancy, juvenile delinquency, child welfare, matters of mental 
illness, public assistance, domestic relations, and matters involving motor vehicles. The 
tribes maintain jurisdiction over issues of personal property, water rights, ownership of 
property, treaty rights, and tribal land rights. The tribes are in the process of developing 
a tribal justice center to house all branches of the judicial system. 
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INFRASTRUCTURE 

Interstate 15 crosses the reservation north-south, while Highway 84/86 crosses in an 
east-west direction. 

The reservation is also crossed by the main line of the Union Pacific Railroad and a 
north-south line connecting to Montana and Utah. 

The Pocatello Airport, located on reservation land that was alienated under the World 
War Two Powers Act provides an all-weather instrument-certified runway for large 
commercial aircraft. 

Electricity - Electricity is provided to the reservation by the Idaho Power Company. 

Fuel - Natural gas is supplied by the Intermountain Gas Company. 

Water Supply - The Fort Hall Water and Sewer District Supplies the reservation with 
water and sewer service in the form of a large lagoon Ibeatefeaorth of the Fort Hall 
town site. Because of agricultural chemical contamination of Mich of the reservation’s 
groundwater, a domestic water supply system isieingconstructod to serve the core area 
of the reservation. Outlying residents rely on wells aud septic tanks. 

Transportation - The tribes have contracted with the BM for their roads program, 
including planning, maintenance, and construction. 

The tribes maintain a number of school buses to transport of students to sc hook within 
the tribal school district. 

Commercial air service is available at the Pocatello Municipal Airport on the 
reservation. Commercial bus lilies also serve the reservation directly, as do the Union 
Pacific Railroad and mttaerous track lines. 

Telecommunications - A site on Ferry Butte, north of Fort Hall, commanding a 50-mile 
radius, is leased out to communications service providers and is used for police, fire, 
and public safety communications. 


COMMUNITY FACILITIES AND SERVICES 

The tribes maintain a Human Resource Center, a Tribal Business Center, and a 
Multipurpose Center for various tribal activities and meetings. 

Education - Students attend schools on the reservation that are operated tinder tribal 
school district no. 512. A new high school was built in 1992. 

1 ieaiih Care - The Indian Health Service nuts a large health clinic at Fort Hall, while 
there are hospitals in Pocatello and Blackfoot. 

The tribes acquired 6.6 million dollars to construct the Not-tsoo Gab-Nee Health Care 
Center. This federal clinic provides sendees to approximately 16.000 people, not only 
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to members of the Sliosiioue-Bannocfc tribes hot also to other eligible federally 
recognized Indians in southeastern Idaho. The tribes now operate a variety of health 
programs including: a community health representatives program, counseling and 
family services programs, alcohol and drag programs for adults and youth, social 
services, (nutrition, education, preventative health, community health nursing, a 
contract health service program, and some medical, maternal and child health, and 
recreat tonal programs. 

Traditional healing medicines and ceremonies continue to be honored by many tribal 
members. Medicine persons are still consulted and often collaborate with Euro- 
American medical practitioners to treat Native patients. 
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Section 2 


Program Review 
April 7, 2006 


1. Funding' of Operations 

BIA provides $1.3 million through the PL 638 program, which is added to a 
contribution of $0.9 million from the tribe, for total of $2.2 million budget 
for the year for all law enforcement. Of these fluids, Operations for 
Detention are allocated $505,000 in addition to the direct and indirect costs 
for the O&M, operations and maintenance of the detention facility. The 
facility operates both an adult and juvenile detention program. 

2. Funding of Repairs and Maintenance of Facility Stnicture 

The total funding for repairs and maintenance of tifisifacility structure that 
includes police, dispatch and detention is $ 96 , 134 . T” 

3. ' Policies and Procedures .. 

The facility uses policies and procedures froth the BIA handbook. 

Additional procedures are added to accommodate local religious practices. 
Religions services arc held in the courtroom. Local preachers participate tit 
such services. A sweat lodge is operated through die chemical dependency 
program. Practices such as smu king with sage, cedar and sweetgniss are 
conducted at the facility. 

4. StalTmg 'Ll 

Three certified and three non-certified detention officers serve at the facility. 
Two vacancieSlfor the staff are being presently advertised. This staff is 
supported by one cook and two patrol officers. 

5. Programs 

The facility!' conducts programs that include: 1) Counselors for family 
counseling sendees, 2) Schoolteachers educational program and 3) Tribal 
Youth Rehabilitation program. 

6 . Staff Training 

Staff training is provided at the facility'. This includes 1} Weaponless 
defense classes, 2) O.C. - Pepper spray and handcuffing. 3) First aid - CPR, 
4) FTO training as an instructor and 5) Intoxification - 5000 training. 

7. Space for Inmates On-Site 

There is insufficient space for the inmates on-site. The detention facility 
consi sts of three cells for the juveniles, four cells for adults a nd two small 
dormitories. Routinely the space accommodates 30 individuals with a peak 
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of 43 inmates on April 5, 2006. On the day of the visit, I S inmates were 
housed at this facility. The facility was built as an alcohol rehabilitation 
center but was never used in that manner, for the community had an excess 
of criminals and needed a place to house them. A portable cell addition was 
set up for the juveniles on a temporary basis, but this has continued as a 
permanent addition. 

8. Space for Inmates Off-Site 
Inmates are not housed off-site, 

9. Staffing Capacity for the Inmates On-Site 

There is a shortage of staff at the facility. This may be attributed to a lack of 
qualified individuals who are available and the low salaries offered to 
prospective officers. At present two vacancies for full-time officers are 
being advertised. 

1 0. Staffing Capacity for Transportation and Escbftfibr Inmates 

There is a shortage of staff to transport and-escdrfcinmates. Both patrol 
officers and detention officers assist ia-ffi'e' transportation of inmates. 
Administration is reluctant to pay overtimfccharges and thus the same on- 
duty detention officer provides transportation for inmates. Very often this 
leaves only one detention officer in charge for an extended period of time - 
up to 35 inmates (in excess of 29 adults and in excess of 5 juveniles) m the 
detention facility. 

11. Office Supplies for Staff 

Office supplies are sufficient at the present time. 

12. IT Equipment fof#ffi«fUse 

IT equipment is generally sufficient for the present time. Most of the 
computers ate two-years old and are m good operating condition. There is 
an urgent needlfq procure jail management software such as the Spillman 
Management Software System that has been quoted for $ 73,586 for one 
license. 

1 5 . IT Equipment for Communications Use 

The facility' has procured a COPS grant and funding from Homeland 
Security for new 700 MHz equipment for 14 mobile and 14 hand-held 
radios. At the present time there is no additional request from the detention 
staff for ‘panic alert and assistance warning’ system. 

1 4. Persona ! Supplies for Inmates 

Personal supplies for the inmates are generally supplied by the family. The 
facility provides such supplies, should there be no contribution front the 
family. 


248 



365 


Fori Hall Detentioa Center, Fort Hall Idaho 


Shoshone - Bannock Tribes 


15. Uniforms lor Staff mid Inmates 

Uniforms for staff and inmates are adequate. Officers receive an allowance 
for uniforms up to twice a year or if a uniform is worn out. Depending on 
their status, inmates use red or yellow jumpsuit uniforms. The supply of 
imitate uniforms is adequate at this time. 

16. Linen for Inmates 

There is a sufficient supply of sheets, blankets, pillows and mattresses at the 
facility. 

1 '?. Furniture and Fixtures for Staff and Inmates 

The tribe provides furniture for the staff from the surplus furniture storage 
warehouse except for chairs, which are purchased new. There is no 
‘detention furniture’ for the inmates. 

IS... Transportation Vehicles A"''''- 

There is no specific transportation vehicle fpr%e by the detention facility. A 
van or patrol car is borrowed from the police foFthe transportation of 
inmates. The van is 27 years old, a 19711 iiiodel anSSsin disrepair and very 
unreliable. A courtroom is part of the detention facility. Court is held on all 
weekends and is staggered so that the facility does not have to have inmates 
waiting for court appearance on Mondays. 

1 9. Fuel for V eludes 

There is no funding for luel. 

20. Utilities for Facility 

Funding for utilities for the facility is adequate, 

2 1 . Hot and Cold Waterier Kitchen, Laundry and Showers 

There is sufficient hit and cold water for the kitchen, laundry and showers. 

A natural gas hot-water heater provides sufficient hot water for all of the 
needs at the facility. 

22. Adequate Lighting for Inmate and Staff Areas 

There is insufficient lighting for the inmate and staff areas at the facility. All 
lighting at the facility is the original lighting that was installed in 1973. 
Fluorescent fixtures provide insufficient lighting since all lenses for these 
fixtures have yellowed out from age. 

23. Ongoing Repairs and Maintenance 

Repairs and maintenance are not attended to in a routine matter. Funding for 
such items has fallen victim to the tribal procedures for the allocation of 
indirect costs for the facility. 

24 . Deferred Repairs and Maintenance 

There are a number of items that need repairs and maintenance. The seals 
need to be replaced for all walk-in freezers and coolers. All HVAC heating 
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and cooling equipment and associated ductwork need to be replaced. The 
aging backup generator is unreliable and needs to be replaced. 

2?. Medical Response at the Facility 

A first-aid kit is provided at the facility. There is no specific area to provide 
medical assistance at the facility. Inmates have to be transported to a medical 
facility for all of their healthcare needs, 

26 . Booking Process at the Facility 

There is no specific location for booking and intake at the facility. Booking 
is conducted in the corridor that extends from the makeshift Sally port. 

There are no cameras and all bookings are conducted in the open, which 
compromises the security of the officers. 

27. Food Service at the Facility 

There is a small makeshift kitchen at the facility : Supporting food service 
areas and kitchen equipment are scattered m seveial makeshift locations. 

Dry storage for food products is set up behind the booking area and 
refrigerator/ freezers arc located outdoors. Kitchen knives and utensils are 
stored in unsecured countertop drawers in the kitchen: 

28. Kitchen and Dining Staff at the Facility-' Rig,,, 

The facility employs the services of one full-time cook. Detention officers or 
trustees assist with kitchen duties in the absence of the cook. 

29. Housekeeping Staff at the Facility. 

The detention staff provides housekeeping for all of the office areas and the 
inmates provide housekeeping "for the housing area. 

30. Repairs and Maintenance Staff at the Facility' 

The repairs' and maintenance staff shares their time to pro vide services tha t 
are needed for thevdetention facility and all other tribal buildings. 

3 1 . Inmate Sendees Provided at the Facility 

There are no inmate services provided to the inmates other than basic 
counseling for rehabilitation. There is insufficient space for any additional 
services or programs. 

32. Healthcare Assistance in the Community 

A community health nurse from the public health service checks inmates and 
administers medications. 

3 3 . Other Support Agencies in the Community 

The community provides mental health services, counselors for alcohol 
rehabilitation. Alcoholics Anonymous and ‘Brown Baggers’. 
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34, General Reasons for Detention 

The general reason for apprehension and detention is the onset of drags- 
related violent crime. There has been an influx of contraband drugs that has 
infiltrated because of the proximity to the interstate highways and the 
casinos. Supremacist groups, adult gangs and youth gangs operate in the 
community. Often these groups operate with the knowledge of 
circumventing law enforcement that result from the jurisdictional conflicts 
between law enforcement agencies. There is low income, high poverty and 
high unemployment in the community, all of which contribute to increased 
crime. 

35. Potentially Harmful Conditions and Behavior of Inmates 

Insufficient officers for supervision of suicide watch and a lack of cameras 
add to a constant threat of inmates harming themselves at the facility 

56 Accountability and Reporting of Incidents 

Tribal incident reports are prepared for ail incidents and all serious incidents 
are reported to the BIA. 
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Section 3 

Facility Review 
April 7, 2006 


The facility was built in 1971—73 as an alcohol rehabilitation center but was never 
used as such because of a need to house criminals. A temporary ‘ portable addition’ 
was added to house the juveniles and has since become permanent. Tire tribe has 
owned the building since 1993, A new justice center consisting of 63,649 sq. It. is in 
the planning stages. This facility will include a space of 18,848 sq, ft. for the courts, 

1 5,908 sq. ft, for the police and 28,893 sq. ft, for the detention of 100 inmates. 


1. Exterior Site Conditions ,A%, 

Exterior site conditions are poor. The facility is'Theated within 1 00 yards of 
a children's playground. The general public has access all around the 
facility. 

2. Exterior Exercise/Recreation Areas 

The exterior exercise and recreation areas are insecure and are thus not used. 
The standby generator has been locatedlin the male recreation yard. "I he 
chain-link fence for the recreation yards provides an easy access to pass 
contraband material fro withe publicly accessed exteriors. The handrails at 
the steps to the area provide an easy access to the roof. Thus both recreation 
yards have beeiislnjt'Sqwn. 

3, Exterior Perimeter Security 

Exterior perimeter security is poor. The general public has access to the 
facility from aft directions . 

4, Sally Port Security 

The facility does not have a Sally port, rather a covered shelter the patrol ear 
could pull into. The roof of this covered shelter leaks. 

5, Building Interior Security 

Interior security of the building is very poor. There are three cameras, one 
of which is broken, one monitors the hallway and tire third camera monitors 
the exterior at the entrance. All of these cameras are old and installed by the 
detention officers. No cameras provide any recording. Hie black-and-white 
monitors have veiy poor resolution. 

6. Building Stmcture 

The facility is of block-wall construction with brick veneer for the exterior 
walls and wood framing, with drywall and wood paneling for the interior 
walls. The original building was built in 1971 with additions in 1993. 
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10 . 


! I. 

12 . 

13 . 

14 . 


15 . 

16 . 


Building Roof 

The building has a pitched wood-shingle roof with a mid-central fiat-roofed 
1TVAC equipment wells. Tire temporary modular for the juvenile section has 
a flat roof. The flat-roofed sections are tarred. The entire roof is in severe 
disrepair. 

Interior Ceilings 

Ail interior ceilings are in severe disrepair. All ceilings show signs of 
attempted repairs after roof leaks. None of the repairs lias been completed. 
Several areas of the ceiling are exposed to the electrical systems above, 
which in and of themselves are in severe disrepair. Past damage from inmate 
escapes through the interior ceilings have not been repaired at this time. 

Interior Walls 

Most exterior and some interiors have CMU walls: The exterior walls have a 
brick veneer. The interior walls are painted, Wpe and textured drywalls for 
wood-paneled. 

Interior Flooring A, 

Interior flooring is linoleum tiles and sealed concrete. The flooring below in 
the control room chairs has been worn down to the gravel and mortar used in 
the slab. All the flooring is in severe disrepair. 

Interior Dormitory Cells 

There is one adult male fell and one adult female dormitory cell 
Interior Isolation Ceils 

There are ltd inferior, cellsttliat provide isolation cells. 

Interior Detoxification Cells 

There is one detoxification cell for male inmates and one detoxification cell 
for female inmates. 


Booking and Intake Area 

The booking and intake area is unsafe and poorly arranged. The space is 
small and congested and there are no cameras. 

Visitation Area. 

The visitation area is poorly arranged and is in. the hallway. 

Kitchen. Food Preparation and Pantry Area 

The kitchen, food preparation and pantry area is small, poorly arranged a 
scattered, in and outside the facility. The refrigerators mid freezers are 
located outside the facility. 
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17. Dining Area 

f here is no specific dining area for all of the inmates, inmates eat in the 
common area immediately outside their cells. 

1 S. Day Room Area 

There are no day rooms at the facility. A television set is provided in the 
mail dormitory and a television set is provided in one of die common areas 
outside the female dormitory cells. 

1 9. V ocational Training Area 

There is no vocational training area, at the facility. 

20. First Aid and Medical Assistance Area 

There is no area to provide first aid or an area to provide medical assistance 
to the inmates. 

21. Toilets and Showers Ayy. 

All toilets and showers are in very poor condition. Most of the shower stalls 
are sheet-steel enclosures that have rusted and roftSlaway. The combination 
toilet-sink fixtures are either baked enamelior ceramic. Most of these have 
chipped away and are in. severe disrepair. 

22. HVAC System 

The HVAC system - both the equipment and the ductwork - are in sex ere 
disrepair. "Hie system i - about 15 years old and breaks down often. Air 
distribution is insufficient and unevenly distributed. The HVAC system that 
feeds the juvenile section pm t - no ventilation and minimal cooling. The 
space is unbearable Km. for temperature and humidity. 

2 7. Plumbing; System 

The plumbing system is in severe disrepair sanitary drains are generally 
plugged up. TTie sanitary sewer lines within the building and from the 
building are small in capacity for the amount of waste that they are expected 
to handle. These sanitation lines flow into a very old plumbing system 
outside the building which is connected to the city sewer system. The 
system from the building to the city sewer system is in disrepair. 

24. Lighting System 

The lighting levels are low in all spaces in this facility. 

25. Electrical Power System 

The function of this building has changed over the years and electrical loads 
have been added to this building over the years. Thus the electrical system 
is insufficient to serve the present electrical load. The entire electrical 
distribution system is in disrepair. The mobile backup generator lias not 
been tested and is unreliable. Exposed electrical wiring in multiple areas was 
noted in the ceiling plenum. Several electrical overload conditions were 
noted throughout the building. There is insufficient power distribution for 




371 


Fen Hall. Detention Center, fori Hail Idaho 


Shoshone - Bannock Tribes 


the amount of electronic equipment that is in use. Several exposed elect! ical 
outlets within the inmate areas were noticed and an electrical outlet in the 
office ar ea behind the water cooler sparks on occasion. 

26. IT System 

The IT system is adequate for the present time. Twenty dial-up lines are used 
for communications for the police, dispatch, detention and the courts. 

27. Security System 

For all practical purposes there is no security system in die building. There 
have been several escapes. Only two of the three cameras work. The camera 
system was installed by one of the detention officers. There is only one 
combination lock for entry to the basement hallway which leads to the 
building interiors. Access to the building is compromised as a result of this 
arrangement The security of the officers and the inmates is compromised. 
Detention officers use manual locks for all of the bells. The cells cannot be 
evacuated a timely manner in case of an emergency The evacuated inmates 
cannot be staged in a secure enclosure once they have been evacuated as a 
result of an emergency. 

28. Energy Usage and Conservation 

There is no attempt to provide enet gy conservation. Over the years the 
building has fallen into disrepair The building itself, and all of the 
equipment that is used, does not attempt : tb conserve energy. 

29 . Fire Egress - Exterior and/or Secured Areas 

A basic arrangement has been made to evacuate and transport the inmates 
for housing at other facilities once they have been evacuated in case of an 
emergency:" ' 

30. Fire AlaralkKre Extinguishers and Sprinkler System 

Fire extinguislfers4re provided but there is no fire alarm or fire sprinkler 
system in the building. 

3 1. Building Access for Staff and Inmates 

The staff accesses the building through the main door up front while the 
inma tes access through the covered entrance on the side of the building; 

3 2 . Hazardous Materials 

There was asbestos and lead paint in the building. ' An inspection was 
conducted at one time but it is unknown if such hazardous material was 
abated. 

33. Handicap Access for Staff and Inmates 

The building does not provide access to staff or inmates who are 
handicapped. 
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34. Potentially Hazardous Elements 

Hazardous elements that the inmates may use to barm themselves include: 
Exposed electrical wires at the outlets, electrical power cords used for 
television sets and coaxial cables used for TV antennas, ease of availability 
of the cleaning-supplies there are used for cleaning, horizontal and vertical 
bars at the cell, ventilation and security grilles within reach and comer of 
posts for the bunk beds. 
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Section 1 

Backg round 1 n forma tion 
of the 

Nisqually Reservation 
Served by the Nisqually Police Department 


Nisqually Reservation 1 
Federal reservation 
Nisqually 

Thurston County, Washington 

Nisqually Indian Tribe 
4820 She-Nah-Num Drive SE. 

Olympia, WA 98513 ,r 

360-456-5221 

360-438-8618 Fax 

Total area (BIA realty, 2004) 1,079.99 acres 
Tnbally owned (BIA realty. 2004) 346.04 acres 
Individually owned (BIA realty, 2004) 733 95 acres 

Population ( 2000 census) 588 

Tribal enrollment. (BIA labor report, 2001) 525 

Total labor force (2(K)0 census)v289 

Total labor force (BIA labor report, 2001) 5,719 . 

High school graduate or tigher (2000 census) 81.8% . 

Bachelor's degree or higher (2000 census) 9.4% 

Unemployment rate (2000 census) 1 1 .4% 

Unemployment rate (BIA labor report, 2001)68% 

Per capita income (2000 census) $14,094 

I OC 'A TION AND LAND STATUS 

The Nisqually Reservation is located in western Washington State, approximately 10 
miles east of Olympia. The original reservation was established on 1,280 acres by the 
\ ieihckte Creek Treaty of December 26, 1854. An Executive Order in 1 856 increased 
the size to 4,7 1 7 acres. In 1884, acreage was divided into 30 family allotments. The 
parcels were located on either side of the Nisqually River, but they did not include the 


ded under license and permission to Shubsum, from Tiller Research, Inc 
ry; Economic Profiles of die American Indian Reservations, 2005 Ed. 
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river itself. In 1917, the U.S. Array reduced the size of the reservation by over 3,300 
acres in order to establish the Fort Lewis Military Reserve. 

GOVERNMENT 

The tribe is governed by a tribal council of seven members and a general council that 
consists of fill tribal members over the age of 18 years. The tribal council includes a 
chairman, a vice-chairman, a secretary, a treasurer, a fifth council member, and two 
nonvoting members-at-large. Each member is elected to two-year terms. Hie tribal 
constitution was approved on September 9, 1946. Tribal government committees 
include health, social services, natural resources, accounting, and planning. 

The tribal fish commission, a five-member body elected to two-year terms, oversees 
tribal fishery issues. The tribe maintains a tribal court system. 

m SINESS CORPORATION 

Nisqually Ventures is a federally chartered entity. 

INFRASTRUCTURE 

The reservation is eight miles east of 1-5. on Washington State Highway 210. The Port 
of Olympia is approximately 13 miles to the west, andEthe City of Tacoma is 35 miles 
north. 

Water Supply - A tribal water system serves i 10 homes. 

Transportation - The Seattle-Tacoma International Airport is 50 miles distant. Motor 
freight service is available on the reservation. A rail connection is 7 miles distant. 

COMMUNITY FACILITIES AND SERVICES 

The reservation lias a tribal Miunirifertiosi building and a multipurpose equipment 
maintenance shop. There is a tribal Community' center. 

Education - Tribal childMfcatfend public school in Yeim, five miles distant. A branch 
campus of the Northwest Indian College began operations on the reservation in 1994. 
The primary purpose of the campus is to save, as a training site for tribal employees. 


Health Care - There is a clinic with one doctor and one dentist to serve if needed. 
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Section 2 

Program Review 
March 23, 2006 


L Funding of Operations 

The total funding for all operations for law enforcement is approximately 
$1.5 million. This includes an annual contribution of $350,000 through the 
PL 638 program. $574000 of additional appropriated funding for the Law 
Enforcement Program of the Nisquaily tribe has not been received as of this 
time. This funding was confirmed in a letter dated September 6, 2002 by 
Director Robert D. Ecoffey, of the OLES, U.S. Department of the Interior, in 
his letter to Chairman John Simmons of the Nisquaily Tribe, 

2. Funding of Repairs and Maintenance of Facility’ Structure 

Funding of repairs and maintenance of thb facility stfucture could not be 
ascertained. 

3. Policies and Procedures , 

Policies and procedures for the facility have been developed using the BIA 
standards as a base and iucoipot ating additional standards from several other 
agencies. These policies and procedures also incorporate sensitivities to the 
religious and cultural needs. .-V sweat lodge is being planned. 

4. Staffing 

There are ten foMine detention officers, one cook and one full-time 
maintenance staff, "if 

Occasionally these officers are supported by eight foil-time additional 
officers who conduct land patrol. 

5. Programs 

A GED program is conducted at the facility. In addition, an alcohol 
treatment and rehabilitation program is conducted. Inmates have been 
treated both as inpatients and outpatients. The inpatient program extends for 
up to 90 days. An Alcoholics Anonymous program is also conducted. 

6. Staff Training 

The facility staff meets or exceeds the training requirements of 40 hours per 
year. Staff also undergoes training required by the State of Washington. 

7. ' Space for Inmates On-Site 

The present space at tire facility meets the present demand of inmates. 
Approximately 120 sq. ft, of space is allocated to each inmate. 
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8. Space for Inmates Off-Site 
Inmates are not housed off-site. 

9 . Staffing Capacity for the Inmates On-Site 

There is a shortage of staff. On occasion there is only one detention officer 
for periods of four to six hours. 

10. Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide transportation and escort services for the 
inmates. On occasion an inmate has to be transported for four hours each 
way sh addition to the stay at a healthcare facility to maintain a ‘hospital 
watch’ for the duration of the treatment of the inmate. It lias been a 
challenge to maintain sufficient officers on duty, as well as allocate 
appropriate officers for transportation and escort services. 

1 1 . Office Supplies for Staff 

There is insufficient funding to procure all office supplies that are needed for 
the staff. 

! 2. IT Equipment for Office Use 

There is insufficient funding to procure all IT equipment for use at the 

office. 

13. IT Equipment for Communications I Jse 

The facility needs ! 2, additiona 1 r; i dies for the new frequency baud:. The 
facility also needs fundm| for $1900 per month for cross-match fingerprint 
communications and $35,000 per year for the NICIC access. 

14. Personal Stippteigr Inmates 

Personal supplies fofithe inmates are adequate at this time. 

15;, Uniforms for Staff and Inmates 

There is a need for three more sets of uniforms for each officer at this time. 
Uniforms for the inmates are adequate at this time. 

16. Linen for Inmates 

Blankets and mattresses wear out fairly rapidly but they are adequate for the 
use of the inmates at this time. 

! 7. Furniture mid Fixtures for Staff and Inmates 

Furniture and fixtures for the staff and inmates are adequate at this time. 
When procured, almost all furniture is ‘used furniture’ from other agencies. 

18. Transportation Vehicles 

The detention facility does not have any transportation vehicles at tin's time. 
They depend on law enforcement for all of their transportation needs. 
Detention needs a transportation van and a cruiser to serve all of Their needs. 


260 



377 


Ljd.'f vy ppjscc Departmcns. Oly mpia Washington Nisqually Nation 

1 9 . Fuel for V eh teles 

There is sufficient funding for fuel for the vehicles at this timer 

20. Utilities for Facility 

Electricity and propane serve the needs of heating, cooling and cooking. 
There is enough funding to pay for such utilities at this time. However, 
utility rates have been escalating at a faster pace than the appropriations that 
were scheduled for the utilities, 

2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is insufficient hot water for the needs of the kitchen, laundry and 
showers. The present 60-gallon hot water tank is too small to serve all of the 
needs at the facility. 

22. Adequate Lighting for Inmate and Staff Areas 

There is sufficient lighting for the inmate and staff areas. The battery- 
backed wall-pack lighting for emergency egress., is insufficient for the 
facility. There is no backup generator to pi ovule emergency lighting 
throughout the facility. 

. 23. . Ongoing Repairs and Maintenance 

Several work orders have been placed foTputstarding repairs and 
maintenance at the facility. This includes a need for repair at the shower s 
which leak badly and spray water outside the shower stalls. There is a need 
for six: heavy-duty showerheads 

24.. Deferred Repairs and Maintenance 

Outstanding deferred repairs and maintenance include; 1) Repairs of the 
dishwasherf 2) a "6&kup ? %Wage ejection sump pump, 3) condensate drains 
and heat exchanger fepaifs of the HVAC units, 4) rag picker screens at all 
cleanouts dridhe sanitation sewer lines, 5) eight security door units, each unit 
including the strikeout plate at the doorjamb, a doorjamb, a pop-lock, a 
control panel and the door itself and 6) two additional Cenex storage boxes 
to consolidate scattered storage needs. 

25. Medical Response at the Facility 

Twice a week an M.D. visits the facility to attend to the healthcare needs of 
the inmates. Agencies are back-billed for medications and services at the 
emergency room of the hospital. The detention facility has an exam room, a 
secured storage for medical supplies and a medical-emergency cart to serve 
the needs of the inmates. 

26. Booking Process at the Facility 

The booking process is adequate at the facility. 

27. Food. Service at the Facility 

The food service at the facility is adequate. There is a small kitchen and a 
day room is used to feed the inmates. 
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28 . Kitchen and Dining staff at the Facility 

A full-time cook serves five days a week. A trustee serves as the kitchen 
and dining staff over the weekend and during holidays when the cook is not 
available. 

29 / Housekeeping Staff at the Facility 

Tmstees and inmates serve as the housekeeping staff at the facility. 

30. Repairs and Maintenance Staff at the Facility 

A full-time individual serves five days a week for repairs and maintenance at 
the facility. This individual is backlogged with several minor projects at this 
time. The individual is unavailable if the plumbing system backs up at a 
time when he is off-duty. 

3 1. Imitate Services Provided at the Facility A'* 1 

Inmates are provided with services such as:, 1 )"GED educational services, 2) 
life-building skills, 3) Alcoholics Anonymous. 4) drug and alcohol 
rehabilitation and treatment and 5) religions sendee! y , 

32. Healthcare Assistance in the Community 

There is a tribal clinic that provides services such as x-rays, clinical 
laboratory work and dental work tor tile inmates. 

33 . - Other Support Agencies in the Community 

There are other support agencies in the community but they do not provide 
any assistance to the inmates at the facility. 

34 . General Reasonsfor Deteiition 

The general reason For apprehension and detention is violent crime in the 
community. 

35 . Potentially Handful Conditions and Behavior of Inmates 
Inmates can harm themselves with articles of clothing. 

36. Accountability and Reporting of Incidents 

All incidents are reported internally and to the BIA. 
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Section 3 

Facility Review 
March 23, 2006 


The detention facility consists of an older detention facility, built in 2000 that was 
relocated to this site. A new addition for detention and a kitchen were added in 
2003. The older section now provides office space for the Law Enforcement. The 
dispatch and detention control room are shared in the same space and is centrally 
located within the new section of the detention facility. 


L Exterior Site Conditions 

The exterior site conditions are poor, lire site is located in the vicinity of a 
casino. There are otter facilities with extensive inserted storage strewn 
around. The general public has access © the facilitii'iall around. 

2. Exterior Exercise/Recreation Area 

The exterior exercise/recreatioa area is created, by a continuous chain link 
fence that surrounds the building on three sides. The chain-link fence is 
topped with barbed wire and razor vv ii e. Razor wire is also installed on the 
rain gutter edge of the metal root' around the new section of the building. 
The exterior recreation area is ac- essible to the general public who are free 
to toss contraband material over the fence. The exercise/recreation area 
cannot be used as a secured area to evacuate inmates in an emergency. 

3. Exterior itairaeter Security 

The exteribrrperimeflr is not secure. There are several Conex boxes located 
nearby and a fieilify with scattered storage strewn around, that may serve as 
convenient places for an inmate to stage an escape. Cameras do monitor the 
perimeter but they are incapable of pan-tilt-zoom features. There are several 
blind spots that the cameras do not cover. 

4. Sally Port Security 

The Sally port consists of a sheltered space behind an automatic rolling 
chain-link fenced gate. The gate does not close completely and provides an 
opportunity for an escape. 

5. Building Interior Security 

Building ©tenors are secure and well monitored with multiple cameras. 

6. Building Structure 

The building structure is wood framed. It has suffered moisture damage 
because of severe rainfall and constant high humidity in the area. The 
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building is susceptible to mold and carpenter ants in the four-foot crawl 
space below the floor area. 

7. Building Roof 

The building has a pitched plywood roof with a metal covering. There are no 
leaics. 

8 . Interior Ceilings 

Interior ceilings are gypboard in the office areas and bardieboard in the 
detention and inmate housing area. 

9 . Interior Walls 

AH interior walls are wood-stud-framed walls with painted bardieboard 
sheeting. 


10. Interior Flooring 

Interior flooring is wood framed with sheet vinyl and carpeting in the 
Offices. 

H. Inferior Dormitory Cells 

There is a men’s and women’s dormitory 'as well as individual segregation 
cells at the facility. The dormitories provide daylight through two small 
windows. 

12. Interior Isolation Ceils 

There are four segregation cells the facility. The cells provide daylight 
through a small window in each cell. 

13. Interior Detoxification Cells 

There is a detoxification cell, one each for male aid female inmates. Each of 
the detoxification cells lias a small window that provides daylight. 

14. Booking and Intake Area 

The booking and intake area is adequate for the needs of the facility. 
However; there are no screened barriers between the inmate and the officers 
during the booking process. 

15. Visitation Area 

There is no appropriate visitation area at the facility. 

1 6. Kitchen, Food Preparation and Pantry Area 

There is a small kitchen and food preparation area. The electrical closet also 
serves as the pantry area. There is a need for a walk-in refrigerator and a 
walk-in freezer. There is a severe shortage of storage space at the facility 
Food is also stored in one of the storage Cones boxes outside. 
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17. Dining Area 

A large day room also serves as a dining area for the inmates. Hie space is 
adequate for the needs of the facility. 

1 3. Day Room .Area 

A large day room is provided. Two large windows are provided in the day 
room. The windows do not have any specific security measures such as 
security bars or a security screen, 

1 9 . Vocational Training Area 

There is no specific vocational area at the facility. 

20. First Aid and Medical Assistance Area 

There is a small medical exam room that provides first aid and medical 
assistance to the inmates. 

2.1. Toilets and Showers 

The toilets and combination sink units are adequate. The shower stalls are 
unconventional and are not up to institutional standards. There is severe 
water leakage all around that has caused extensive water damage to the 
flooring around each shower stall and fire wood sub-floor. 

22. HVAC System 

I IV AC units do not operate pi opei ly. Spaces are either too hot or too cold. 

23. Plumbing System,;!; 

The plumbing system is often plugged up. There is a need for rag screens at 
each of the cleanouts of the sanitation sewer lines. 

24. Lighting System 

Interior lighting is adequate for the staff and inma te areas. Emergency egress 
lighting is provided at fire corridors. There is insufficient lighting around the 
perimeter and exercise/recreation yards. 

25: Electrical Power System 

Electricity is served through a 200 amp overhead service. Electrical service 
is intermittent. There is no backup emergency generator at the facility. 

26. IT System 

There are two computers in the detention control room and five computers 
are used by law enforcement in the older section of the facility. Two 
additional computer workstations are needed, one dedicated for the NICIC 
and one for the fingerprint cross-check communications. 

27: Security System 

Cameras for the interior are adequate. A recording camera is needed at the 
booking and intake area and two exterior cameras are needed that have the 
capability of pnn-tilt-zoom. 


| Nisqually Police Department, Olympia Washington • 
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28. Energy Usage and Conservation . 

The building is well-built with appropriate considerations for energy 
conservation. 

29 . Fire Egress - Exterior and or Secured Areas 

Fire egress is appropriate wi thin the building through six exits, but there is 
ao secured staging area for the evacuated inmates once they are outside the 
building. Fire drills are conducted on a regular basis. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a conventional fire alarm and a sprinkler system at the facility. Fire 
extinguishers are available appropriately. 

3 1 . Building Access for Staff and Inmates 

There are six exits at the facility. The staff uses the front main entrance. The 
inmates are escorted through the Sally port. 

32. Hazardous Materials 

There are no hazardous materials such as asbestos or lead paint at the 
facility. There is a potential for infestation with mold as a result of excessive 
moisture at the shower stalls,, .below the flooring and in the sub-floor. 

33. . Handicap Access for Staff and Inmates 

The facility has provisions for sta 1 1 and inmates who are handicapped. 

34. Potentially Hazardous Elements 

Inmates may use articles of clothing and comer posts of bunk beds to harm 
themselves. ' 'Ax' 
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Section J 

Background Information 
of the 

Puyallup Reservation 
Served by the Puyallup Detention Center 


Puyallup Reservation 1 
Federal reservation 
Puyallup 

Pierce County, Washington 

Puyallup Tribe of the Puyallup Reservation 

li!50 Alexander Ave. 

Tacoma. WA 98404 
360-597-6200 
360-848-7341 Fax 

Total area (BIA realty. 2004) 490.46 acres 
3 ri bully owned (BIA realty. 2004) 349.07 acies 
Individually owned (BIA realty, 2004) 141 .39 acre's 

Population (2000 census) 4 1 .335= 

Tribal enrollment (BIA labor report, 2001) 2,490 

Total labor force (2000 census) 21.145 

Total labor force (BIA labor report, 2001) 8,969 

High school graduate or higher (2000 census) 85,1% 

Bachelor’s degree or higher (2000 census) 23.1% 

Unemployment rate (2000 census) 5.7% 

Unemployment rate (BIA labor report, 2001) 75% 

Per capita income (2000 census) $22,750 

LOC ATION AND LAND STATUS 

The Puyallup Reservation is located south of Seattle near Tacoma, Washington. 
Puyallup is an urban reservation located within the city limits of Tacoma and o n 
Commencement Bay, an international shipping area. It was established on 1,280 acres 
by the Medicine Creek Treaty of 1854, with an additional 18,062 acres added in January 
1856. In 1890, the growth of the City of Tacoma instigated the sale of tracts of laud 
within the reservation to Euro- American settlers. Over 9,000 acres of tribal lands were 


Tvided under license ant* pt • o Shubnum, from Tiller Research, Inc. 
intry: Economic Profiles of file American Indian Reservations, 2005 Ed 



384 


Puyallup Detentiea Center, Tacoma Washington 


Payallup Nation 


sold to the public. In 1935 , the remaining land fell out of trust status. It regained that 
status, however, after the tribe brought suit against the federal government. A land 
settlement tn 1988 restored four properties in the Tacoma tidal flats to the tribe. These 
properties are the Blair Backup Property, Blah Waterway Property, Upper Hylebos, and 
Inner Hylebos properties. 

PHYSICAL DESCRIPTION 

The reservation is located along the southern end of Puget Sound. Portions of the 
Puyallup River are located within tribal lands, as are wetlands, riparians, foothills, and 
cedar forests. It is; however, primarily an urban environment within Tacoma, 
Washington. 

CLIMATE 

The reservation experiences mid-latitude, west coast marine climate. Summers are dry 
and mild while winters tend to be rainy. The year-round average daily high temperature 
is 61 ,4°F. The year-round average daily low temperature is#t.6°F. The area receives 
approximately 39 inches of precipitation annually. WbL, 

GOVERNMENT 

The ti ibe organized raider the provisions of the ludiaii Reorganization Act of 1934, and 
the Secretary of the Interior approved its constitution bn May 13, 1936. The tribe is 
governed by a council consisting of seven elected rrieilsbers. 

Tribal government programs include health, law enforcement, and tribal court. A nine- 
member committee appointed by the tribe's board of directors manages trust funds for 
the tribe’s housing, elderly needs, burial and cemetery maintenance, education and 
cultural preservation, and social, semces programs. 

The Puyallup Tribal taw EhfoicemBijt 'department includes the land enforcement 
division and the fish and wildlife division. 'Tire land enforcement division enforces 
tribal laws and operates!® detention facility. Tribal police officers receive training at the 
Police Academy in ArtesiagNew Mexico, as well as at the Washington State Training 
Commissions Law Enforceinent Equivalency Academy. The fish and wildlife division 
enforces tribal fishing regulations for the lower Puget Sound, the Puyallup Ri ver, and 
several other bodies of water. They also enforce shellfish regulations and the gaming 
code The tribal court exercises jurisdiction over matters pertaining to the tribal code, 
both civil and criminal. 


BUSINESS CORPORATION 

Founded in ! 989, Puyallup International serves as the economic development arm of 
the tribe. The corporation has established agreements and relationships with govemin 
bodies and businesses to promote economic growth and beneficial business for all 
members of the area. In 1999, Puyallup -International was the largest employer in the 
comity and provided employment for almost 2,000 individuals. Puyallup International 
was a 1999 nominee for the Bradford Award, 

Puyallup International manages the Emerald Queen Cascades Casino and Resort, the 
Emerald Queen Casino, the Chinook Landing Marina, and the Northwest Container 
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Supply company, as wells as the tribe’s seafood venture. Puyallup International assiste( 
in securing legislation to authorize the International Services Development Zone in the 
Port of Tacoma. It also entered into a joint venture with Global Iutermodal Systems to 
develop a port facility that provides long-term employment in a trucking, container 
storage, and servicing enterprise. 

INFRASTRUCTURE 

U.S. 1-5 and 1-705 save the Tacoma area. The reservation is near the junction of 1-705 
(Exit 135) and State Highway 167. 


Electricity - The Pierce County Public Utility District provides electricity. 

Water Supply - The U.S. Public Health Service installed water and septic tanks before 
1974. 


Transportation - Residents of the reservation have access.to 111 services available in the 
greater Tacoma area. W : %, 

COMMUNITY FACILITIES. AND SERVICES . 

The tribe’s elderly needs program provides housekeeping, yard maintenance, shopping, 
and daily needs services for tribal elders. The tribe has established a language 
preservation program and operates a jobtraining prdgrism as well. The tribe also 
operates a number of social programs that provide support services to parents, anti-gang 
prevention, and cultural awareness activities. 

Education- The tribe operates the Chief Lesehi School. Opened in 1975, the school 
serves students in preschool-12. The student body is comprised of over 1,200 youth 
from over 90 American, tribes, The tribe owns the Medicine Creek Tribal College. The 
college provides a two-yearEphstseSShdary academic program. 


Health Care - The tribe djfeptes the Takopid Health Center. It provides dental, medical, 
community health, pharmacy, optometry, and physical therapy programs. An alcohol 
and substance abuse center provides services for 30 patients, and the Kwawachee 
Center provides services for mental health patients. It also houses a "spirit house,” 
which hosts cultural activities. Each facility employs both western medical practices 
and traditional tribal healing methods. The tribe’s health program received the 1999 
Honoring Contribution in the Governance of American Indian Nations Award. 
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Section 2 

Program Review 
March 23, 2006 


L Funding of Operations 

The total budget for law enforcement is $3,972,496. Of this amount 
approximately $382,978 is contributed by the BIA through the PL 638 
contract. Details of the funding could not be ascertained. 

2 . Funding of Repairs and Maintenance of Facility Structure 

Details of the funding for the repairs and maintenance of the facility 
structure could not be ascertained. 

3. Policies and Procedures 

Details of the policies and procedures for the. detention facility could not be 
ascertained. Law Enforcement in genSalfuses policies and procedures that 
are based on the BIA standards. 

4. .. Staffing 

There are nine foil-time time detention/dispatch officers at this time. They 
are seeking two additional foil-time officers with a total need for five 
additional officers. There is a total staff of 38 full-time officers which 
includes all law : :;enfoit%ment' officers as well as detention/dispatcb officers. 

. . These officers serii^35d®|registered members as well as additional tribal 
nonmembers for abo&t a total population of 1 0,000 individuals, including 
members of other tribes who live within the boundary of their jurisdiction. 
About 83,000'fesidents live in the area served by the facility. 

5. Programs 

No educational or vocational programs are conducted at this facility. 

6. Staff Training 

Ail officers are cross-commissioned officers with the County, the City of 
Tacoma and with the City of Fyfe through a ‘memorandum of 
understanding’. They meet the federal and tribal standards required by the 
Police Academy and the Correctional Academy in Artesia New Mexico. 

7. Space for Inmates On-Site 

There is a space for ten inmates on-site. Four females are housed in a 
dormitory-style unit and six males are housed in the dormitory-style unit. 
The facility also has a ‘cage’ that serves as the detoxification cell. 
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8. Space for Inmates Off- Site 

Adult inmates are sent off-site to the Nisqually Detention Center. Juveniles 
are also sent off-site. There are six juveniles housed off-site at this time. The 
facility contracts with the City of Tacoma, Pierce County Juvenile Detention 
Center and Henman Hail for Juveniles. The facility spends approximately 
$70,000 per year with a mandatory payment of two beds per day at $ 1 00 per 
bed per day for reserved contracted bed space. 

9. Staffing Capacity for the Inmates On-Site 

Generally there are two correctional officers/dispatch officers per shift with 
three officers on the weekends. These officers also share the duties of 
corrections and dispatch officer at any given time. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 

The correction&tdispatch officers provide transportation. There is often 
insufficient staff to provide appropriate sei vices for the inmates in detention 
as well as provide the services for the dispatch. 

I i . Office Supplies for Staff 

Generally office supplies are sufficient. There is a need for one additional 
copier. 

1 2. IT Equipment for Office Use 

There is a need for more telephone equipment and a new server. 

13. IT Equipment for Communications Use 

There is a need for more radios for communications. 

14. Personal Suppliesfor Inmates 

Persona! Supplies for mulates are adequate at this time. 

15. Uniforms for Staff and Inmates 

Uniforms for staff and inmates are adequate at this time. 

16. Linen for Inmates 

Blankets and mattresses for the inmates are adequate at this time. 

17. • Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures for staff and inmates are adequate at this time. 
Plumbing fixtures such as the toilets and shower stalls for the inmates are 
lion-institutional type. 

1 8 . T ransportation Vehicles 

The officers use a 1995 Caprice air;! borrow additional vehicles from Law 
Enforcement for the transportation of inmates. 

1 9. Fuel for Vehicles 

There is sufficient funding for fuel for the vehicles. 
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20. Utilities for Facility 

There is not enough funding to pay for the utilities for the facility. There is a 
chronic budget deficit for the funding of utilities. 

21. Hot and Cold Water fot Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the laundry and showers. There is 
no kitchen. 

22. Adequa te Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmates and staff areas. 

2 3 . Ongoing Repairs and Maintenance 

There is insufficient funding for ongoing repairs and maintenance at the 
facility. 

24. Deferred Repairs and Maintenance 

There is insufficient funding for deferred repairs and maintenance at the 
facility. Being an inappropriate detention facility, inmates escape often. 
There is insufficient funding for proper repairs for damages to the facility 
from the past escapes. 

25: Medical Response at the Fa 

There is minimal medical response it the facility. There is no testing of the 
inmates for TB, HIV op hepatitis. 

26. Booking Process at the Facility 

The booking process is inadequate. The booking officer conducts the 
booking in the Ctifitjpl Center /Dispatch area. All data is recorded on an old 
computer. Fingerprinting is done manually and cannot be cross-checked 
with other law enforcement agencies. There is no funding to procure 
booking software. ' 

27. Food Service at the Facility 

There is no kitchen at the facility. Meals are contracted with the Elders 
Program for lunch and dinner for weekdays - Monday through Friday. 
Frozen precooked meals are micro-waved for all breakfasts and all meals 
over the weekend. 

281 Kitchen and Dining Staff at the Facility 

The detention/dispatch officer selves as the kitchen and dining staff at the 
facility. 

29. Housekeeping Staff at the Facility 

The detention/dispatch officer serves as the housekeeping staff at the 
facility. 
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30. Repairs and Maintenance Staff atthe Facility 

Two individuals provide minimal repairs and maintenance at the facility. 
These individuals share their time with other repairs and maintenance 
expected by the Department of Public Safety. 

3 1 . Inmate Services Provided at the Facility 

There are no inmate services provided at the facility. 

32. Healthcare Assistance in the Community 

An Indian Health Services hospital serves the community. The hospital is 
about 10 minutes away from the detention facility. 

3 3 . Other Support Agencies in the community 

There are a few support agencies in the community. 

34. General Reasons for detention 

The general reason for apprehension and detention is violent crime in the 
community. There has been a considerable increase in the use of heroin, 
cocaine and methamphetamine. Gang activity is on the rise beginning in 
1988 - 1989. Criminals generally take, advantage of die urban environment 
and the knowledge of disputed jurisdictions of tribal and non-triba l law 
enforcement as it relates to the scene of crime and the ethnic background of 
the criminal. The land mass of the PuyallnpTiation lands is scattered over a 
lai ge area and is not contiguous. Interstate 5 and other major highways 
crisscross the reservation. The Seattle-Tacoma deep water port is nearby. 

The land mass of the tribal laud is located in a dense urban setting and does 
not stand out from any other u< >n-ti ibal commercial and residential setting. 

35. Potentially l-lm'nS&i Conclitions and Behavior of Inmates 

The facility is a double-wide trailer that has been modified to serve as a 
detention facility. M such there are potentially harmful conditions that may 
be used by theVintriates to harm themselves. The physical setting is that of a 
residence. Posts on the bunk-beds and ventilation grilles also provide a way 
for the inmates to harm themselves. 

36. Accountability and Reporting of Incidents 

Major incidents are reported the BIA, while all others are reported internally. 
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Section 3 

Facility Review 
March 23, 2006 


The detention facility is a double-wide modular building. -Hie prior permanent building 
that housed the detention facility was condemned after the Nisqually earthquake in 
February 2001. That building housed 30 beds and on average was filled to capacity 
every night. The building was tom down after being condemned and inmates were 
moved to this temporary facility and three other off-site facilities. This modular trailer 
was expected to be a temporary site for detention facility. 


1 . Exterior Site Conditions ■ 

The exterior site conditions are poor. The site is accessible to the general 
public. The facility is located on a citystfeet about four blocks away from 
the busy Interstate 5 . A 

2. Exterior Exercise/Recreation Area 

There is a small exercise/recreation area, which is enclosed by a chain-link 
fence topped with barbed wire and razor wire. This enclosure cannot be used 
as a secured enclosure to evacuate imitates in case of an emergency. 

3. Exterior Perimeter Security; .. 

There is no pemneter security I he general public has access to the facility 
from two, of the fisipexflidr perimeter walls. One camera each monitors the 
two doors which arSgenferally used as a general-purpose eatranee/Sally port 
and the othefe camera as the entrance to the exercise/recreation area. There 
are large openings sufficient for an inmate to squeeze through, between the 
fencepost and the fencepost-gate of the exercise/recreation area. The third 
exterior door is posted as an exit door and is blocked by mattresses on the 
inside but leads on to a void with a 3-foot drop to grade. This door is not 
monitored. There have been several successful escapes at this facility. 

4. Sally Port Security 

There is no Sally port. Inmates are escorted through the same main entrance 
as the remaining staff. A gated chain-link fence provides a barrier between 
the building and the parking lot. An intercom serves as a means of 
communication between the control center and someone at the gate. The 
camera monitors this front entrance. 

5. Building Interior Security 

There is minimal security indoors. Only one camera at the corridor monitors 

activities occurring only in the corridor. 
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6 . Building Structure 

The building is a double-wide mobile home trailer with wood framing and 
Masonite and T-l 1 1 siding. 

7. Building Roof 

The building has a pitched roof covered with composite shingles. There have 
been a few leaks thus far. 

8. Interior Ceilings 

Interior ceilings are that of a typical modular building. They consist of lay-in 
thin vinyl sheathing. 

9. Interior Walls 

All interior walls are 3 -inch wood framed with a plywood veneer paneling. 

10. Interior Flooring 

All interior floors are vinyl tile on a thin Masonite sub-floor. Inmates have 
successfully cut through the flooring for affieasyiscape through the crawl 
space below the modular. 

1 1 . Interior Dormitory Cells 

There are two interior dormitory cells, one for the male and one for female 
inmates. There are six male and four female inmates who are housed on 
bunk beds in these dormitories 

12. Interior Isolation Cells 

There are no isolation cells a 1 e facility. 

1 3. Interior Detoxification CeilS 

A locked metal cagetwith a mattress, off the central corridor, serves as the 
detoxification cell y 

14. Booking and Intake Area 

There is no specific booking and intake area. Booking is conducted in the 
control/dispatch area on one of the side desks. There are no barriers between 
the officer and the inmate. There are no recording cameras. 

1 5. Visitation Area 

There is no specific visitation area. One card table and two chairs are 
wedged in foe entrance corridor near foe main entrance door to serve .is a 
visitation space for visitors for the inmates. 

16. Kitchen, Food Preparation and Pantry Area 

There is no kitchen. A small section is set aside for three large refrigerators, 
cabinets far toiletries and office supplies. Frozen food is warmed in 
microwave ovens on one end of the of the control and dispatch area. This 
space also serves as the copy room and lunchroom for the officers. 
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17. Dining Area 

Inmates eat on a table with four benches set up in each of the dormitories. 

18. Day Room Area 

There is no day room at the facility. 

1 9 . Vocational Training Area 

There is no space to serve as a vocational training area at the facility. 

20. First Aid and Medical Assistance Area 

There is no specific space to serve as a first aid and medical assistance area 
at this facility. A first-aid kit is stored beneath the dispatcher's desk. 

2 1 . Toilets and Showers 

There are non-ins titutional, residential-style toilets and showers at the 
facility. They are ia good repair. 

22. HVAC System 

Two Bard unit beat pumps at either end of the modular. .provide adequate 
heating and cooling directly into theiuteriqr space. . 

27. Plumbing System 

The plumbing system is that of a modular unit. If is in good repair and 
adequate for the space. 

24. Lighting System 

There ss adequate lighting foi the staff and inmates. The lighting fixtures in 
the dormitories are continuously vandalized 

25. ElectricifPower Syisfeuv 1 

Electricity isiserved-through an overhead electrical service sufficient for the 
modular unit. ''There is a severe shortage of electrical outlets for office use. 

26. IT System 

An old computer system selves as the IT system for the facility. It is 
adequate for the present use. 

27. Security System 

There is minimal security at the facility. Two cameras monitor the exterior 
areas and one camera monitors the interior corridor. There have been a 
number of successful escapes at this facility. 

28. Energy Usage and Conservation 

There is no awareness for energy conservation at this facility. The modular 
mitt is well insulated but the doors are often kept open losing the warmth or 
cooling from the interior space. 
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29. Fire Egress - Exterior and/or Secured Areas 

Fire egress is inadequate. Inmates cannot be evacuated into a secured area, 
sufficiently away from the building, in case of an emergency. One of the 
exit doors is locked and blocked with a mattress which opens into a void 
three feet below to the grade. 

30. Fire Alarm. Fire Extinguishers and Sprinkler System 

There are fire extinguishers sufficiently spaced in the building. There is no 
lire alarm or a fire sprinkler system. 

3 1 . Building Access for Staff and Inmates 

Inmates and staff use the same front entrance for ingress and egress. 

32. Hazardous Materials 

There is no asbestos or lead paint in the building. 

33. Handicap Access for Staff and Inmates 

There are no provisions for the use of the. ffcilitf %y handicapped staff or 
handicapped inmates. 

34; Potentially Hazardous Elements 

Inmates can harm themselves using their clothing and corner of die bedposts 
or ventilation grilles 
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Section I 

Background Information 
of the 

Quinauit Reservation 
Sensed by the Quinauit Detention Center 


Ql :iN AULT RESERVATION* 

Federal reservation 

Quinauit, Queets, Quiletite, Hoh, Cfaehalis, Chinook, and Cowlitz 
Grays Harbor and Jefferson counties, Washington 

QUINAUIT TRIBE OF THE QUINAUIT RESERVATION 
1214 Aaiis Dr. 

P.0,. Box 189 
Tahoiah, WA 98587 
360-276-8215 or 1-888-616-8211 
360-276-4191 Fax 
Website: qninaultindiannation.com 

DEMOGRAPHICS 

Total area (BIA realty, 2004) 184404,49 acres 
TribaUy owned (BIA realty. 2004) 67 W t 1 2 acres 
Individually owned (BIA realty, 2004) 1 16.750.37 acres 

Population (2000 census) 1,370 

Tribal enrollment (BIATabor report, ’2001) 2,454 

Total labor force (2000 census) 564 

Total labor force (BIA labor report, 2001) 1,736 

High school graduate or higher (2000 census) 72.2% 

Bachelor’s degree or higher (2000 census) 11.5% 

Unemployment rate (2000 census) 14.7% 

Unemployment rate (BIA labor report, 2001) 50% 

Per capita income (2000 census) $9,621 

LOCATION AND LAND STATUS 

The Quinauit Reservation sits in the southwestern corner of the Olympic Peninsula in 
extreme western Washington State. Twenty-three miles of ragged, spectacular Pacific 


irpte provided under license and permission to Stabmmi, from Tiller Research. lac. Tiller’s C 
tars Country: Economic Profiles of the American Indian Reservations, 2005 Ed 
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coastline comprise the reservation's western border. Private land holdings border the 
south and southeastern boundaries. 

The reservation was created as a result of the Quinault River Treat)' of 1855, wherein 
the tribes ceded about three million acres of land to the U.S. government in return for 
reservation trust status. It was not until 1873, however, that an executive order officially 
established boundaries for the reservation. The 1 887 Allotment Act resulted in 

, it pet ntage of reservation lands from Indian, ownership. In the past 
decade, the Quinault Nation has actively purchased additional lands, expanding the 
reservation’s boundaries to include 208,150 acres in 1994. 

physical DESCRIPTION 

Swrouuded as it is by the Olympic National Forest much of the Quinault Reservation 
lands can be categorized as temperate rain forest. Topography is rolling, and portions of 
the acreage remains heavily timbered in areas, despite decades of intensive logging, 
with some of the largest Douglas fir, Sitka spruce, broadleaf maple, western, red cedar, 
and western hemlock in existence. , 0 %, 

A prominent water body, 3,729-acre Lake Quinault, m Olympic National Park, is fed by 
runoff and glaciers high in the Olympic Mountains. The lake serves as the headwaters 
for the Quinault River, which flows for 35 miles across reservation lands, draining 
approximately 264 square miles of watershed. The reservation enjoys .23 miles of 
pristine, transitional Pacific coastline. Ninth if the reservation lands, the shores are 
characterized by sandy beaches, while to the 1 1 < >s tit, they are dominated by ci aggy rocks 
and towering cliffs. 

CLIMATE 

The elevation at Taholah. Washington . is 14 to 80 feet above sea level, and the highest 
elevation on the reservation iiitimtS'300 feet above sea level. Weather patterns are 
typical of temperate rain forest environments: marked by seasonal variations, but with 
overall mild temperatures, summer fog, and drenching rains. The year-round average 
daily high temperature is : (J5,5°F. The year-round average daily low temperature is 
42.6°F. The area receives approximately 88 inches of precipitation annually, less than 4 
inches of which, fall is snow. 


GOVERNMENT 

The tribe is governed by a duly elected tribal (general) council, which meets annually 
011 the last Saturday of March and is made up of all voting members of the Nation. 
Bylaws were first adopted on August 24, 1922, and the tribal constitution was approved 
March 22, 1 975 , 111 the modem constitution, the cultural heritage of the other member 
tribes is honored. Anyone with one-quarter blood of the Quinault, Holi, Queets, 
Quileute, Chehalis, Chinook, or Cowlitz tribes is permitted to claim membership in the 
Quinault Nation as long as they are not members of another tribe. 

The 1 1 -member Quinault business committee, consisting of four officers and seven 
comic Omen, is entrusted with the tribe’s business and legislative affairs. Members of the 
business committee serve staggered three-year terms. 
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After 1 50 years of misguided interference by the federal government into Indian affairs, 
the BIA opted to try a new means of tribal governance. In 1988 the Self Governance 
Act was passed and the BIA began a demonstration project to allow tribes to make their 
own decisions. In 1990 the Quinault and six other tribes, brought seif-role back to their 
communities. In 1991 this law also began allowing these tribes to plan activities in the 
Indian Health Service. 

Under PL 93-638, the tribe contracts with the BIA to administer key programs and 
services. Tribal government operations consist of the following areas: administration, 
natural resources, community services, education, self-governance, health and social 
services, economic development, Quinault Nation Enterprise Board, Quinault Beach 
Resort, gaming policy, and a housing authority. They also have their own police 
department and tribal court system. Administrative offices include the executive 
director and executive assistant, administrator, chief financial officer, legal, enrollment, 
planning, finance manager, personnel, pants development, legislative liaison, and 
council. The natural resources department oversees the crijtffial resources, 
environmental programs, fisheries, forestry, and resource protection offices. There is 
also a centralized communications department to coordinate resource protection 
officers; fire, police, public works, and other emejgincy-respdiiSe.personnel; youth 
services; and an elders program to provide senior services. 

The mission of the Quinault housing authority is to d%eiop partnerships between 
reservation communities and businesses, governmental' entities, and residents, so safe, 
affordable housing is available for all eligible tr ibaf members. The housing authority is 
a member of the Northwest Indian SBousing Association. In 1998, the housing authority 
provided credit and mortgage Counseling services, provided rental vouchers to college 
students, managed existing fow-income housing units on the reservation, and offered a 
revolving loan program tp,:assist : fibmeowhers rehabilitating older homes. 

In 2003, the Quinatif Nation updated the tribe’s strategic plan, which guides future 
development separate core strategies were devised for each of the following elements of 
tribal life: sovereignty, trelijyrights and governance, community services, capital 
facilities, administration, housing, social and health services, culture, education, 
employment, economic development, and environment. 

INFRASTRUCTURE 

The reservation is served by U.S. Highway 101, skirting the northern border, and State 
Highway 109, which runs north into the reservation as far as Taholali. Grays Harbor 
Transit Authority provides the region with bus service. Commercial truck lines serving 
the area include UPS and Peninsula Tracking. Aberdeen and Hoquiam, 40 utiles from 
the reservation, have commercial airports. The Port of Grays Harbor, 40 miles south of 
Taholah, provides access to water transportation and shipping facilities. 

ELECTRICITY : The Public Utility District of Grays Harbor provides electric power 
service. The tribe has formed its own utility company, which, once folly operational, 
will provide wind and other source-generated electricity to reservation homes and 
facilities. 
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WATER SUPPLY: The communities of Taholah and Queets and the Quinaoit Indian 
Nation Public Works Department provide water and sewage services. The privately 
owned Santiago Water System provides supplemental water service. 

TELECOMMUNICATIONS: Quinault Cabievision offers cable television to 
reservation homes and facilities. 

COMMUNITY FACILITIES AND SERVICES 

The Quinault Nation maintains two community centers, one at Talioiah and another at 
Queets. There are buildings for the Nation’s two Head Start programs, which include 
daycare facilities. The Nation has a police station, a natural resources office, a tribal 
office building in Taholah from which most community and social services are 
operated, and a mental health office where the alcohol and substance abuse and 
behavioral health programs are operated. The Safe House, a shelter and transitional 
housing facility for victims of domestic abuse, has been comple ted since 2003. A 
modular building houses the courthouse and legal office, J® newly renovated Old 
Quinault Post Office is home to the Lake Quinault Musetifiiand Historical Society. A 
new Taholah Branch of the Bank of the Pacific opened December 1 5, 2004, at the 
Quinault Indian Nation Tribal Offices, ,Q 

According to the 2003 Quinault Strategic Plan Update, tie Nation plans to build a NW 
Indian Youth Camp. They also wanted to, build a fish house in Queets and an assisted 
living and convalescent care home for eiders and disabled members. 

In 2004, the Nation was planning the follow ing capital improvement projects: a new 
Taholah health clinic and social services offie es. to be opened in 2005; a sewage 
treatment system for Taholah; and a new u ater system for Queets. Three older buildings 
on-site at the Roger Saux Health. Clinic may be converted to other uses. There is a need 
for a drug and alcohol halfway house, an t tire Nation would like to build a cultural 
center. 

EDUCATION: The Nation operates the Quinault Lake School District, maintaining its 
own public grade school, high school, and school board. Elements of traditional culture 
are infused throughout the curricula, with instruction in the Salishan language. 

A special water quality project at the schools integrates water quality activities 
throughout core instructional areas. Students, depending upon grade level, engage in 
field activities geared toward preserving fishery habitats, such as testing water qualify in 
regional rivers; raising coho, Chinook, and steelhead fmgerlings in the classroom: 
conducting scientific laboratory' experiments at the hatchery; attending special lectures 
and conferences; and dissecting fish. High school students participated in a tribal work 
study program during 2000 and 2001, engaging in many of these same activities as part 
of the STEP curriculum. 

In 2002 and 2003, ALADIN college prep and S TEP high school students were offered 
an Aviation Ground Course. The science teacher, a former pilot, linked core instruction 
to coursework in engines and thrust, a plane's anatomy, instrumentation, aerodynamics, 
navigation, weather, FAA regulations, and physiology, while integrating chemistry. 
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physics, biology, math, and citizenship. Students in the curriculum participated in a 
field trip to McCord Air Force Base, where speakers emphasized the value of higher 
education while conducting a tour of the high-tech aviation facility. 

The school district operates a college program in cooperation with nearby institutions of 
higher education, including Northwest Indian College, Grays Harbor Community 
College, and the Evergreen State College Bridge Program. 

HEALTH CARE: Health care services are provided by the Roger Saux Health Center, a 
facility operated by Quinault Nation Health Services under a PL 93-638, title III self- 
governance compact with Indian Health Service. The 5,379-square-foot facility 
provides comprehensive ambulatory, medical, and dental care, maternal and child 
health, and emergency medical services, a pharmacy, and a lab. The center employs two 
physicians, a family nurse practitioner, a dentist, a dental hygienist, four registered 
nurses, a licensed practical nurse, a pharmacist, a pharmacy aide, a medical 
technologist, a referral clerk, and several additional practitioners. It is JCAHO 
accredited. The Nation operates a remote health station in Queets also, along with an 
outpatient alcohol and substance abuse program facilitated bv the tribal social services 
department. The nearest full-service hospital is located in Aberdeen. 

Other tribally operated health programs include: health benefits, contracted health 
services, WIC, community health representatives, programs for seniors, public health 
nurses, mental health counseling, and nutrition information and counseling. 



399 


[ Otitnatils Detention fearer __ Quinault, Qneais. Quilerne. Holi. C iiehafe. Chinook. Cowlitz Trih e j 


Section 2 

Program Review 
March 24, 2006 


1; Funding of Operations 

Of tiie annual BIA funding of approximately $ 8 million to the Quinault Nation, 
BIA provides approximately $ 644,478.00 towards a common fund annually, for 
law enforcement This common fund is used for all law enforcement programs 
including: a) Patrol, b) Dispatch, c) Communications and d) the Detention Facility 
for all the operations of all law enforcement programs. This funding was alloca ted 
for the 21 corrections officers for Patrol, Dispatch andCcitamunications, but not for 
Detention. A request was made to augment funding TSfcdetention officers but no 
additional funds have been approved at this time. The trife does not provide any 
augmentation. 

2. Funding of Repairs and Maintenance of Facility Structure 

A separate fund provides for the maintenance and operations of the facility. A 
facilities inspector from BIA Portland provides the coordination and assistance for 
major repairs and maintenance. All wort s ov er $2000.00 are bid through the BIA 
Portland office. Works for less. than $2000.00 are funded through the local facility. 
BIA plans to spend over $500,000.00 at tins facility in the upcoming year for 
maintenance and operations. 

3. Policies and Procedures ■ 

The policies andproceduresjare being worked on. The facility is incorporating new 
procedures. They follow the BIA manual. Inmates are provided with appropriate 
requests and with proper court order, participation in religious and cultural 
ceremonies. The facility has provided inmates with participation in funerals - which 
is of significant religious importance within the tribe. The facility has also provided 
inmates, through a Work Release Program, participation in fishing and clamming, 
which is of significant cultural importance to several tribes. There is no sweat lodge 
on the premises and none has been requested. The facility serves several tribes and 
cultures. 

A formal policies and procedures manual need to establish appropriate standards 
that are acceptable and enforced. 

4. Staffing 

For all law enforcement, there are 3 full-time personnel for administrative functions 
and 14 full-time personnel in other law enforcement functions. The Chief of Police 
has advised that they are understaffed for the size of current operations . 
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5. Programs 

For lack of staffing, there are no specific programs trader way. They are working on. 
gelling a social worker for the detention facility. 


6. StaffTraining 

The facility keeps up with the minimum requirement of 40 hours of annual training. 
They cannot afford the staffing that is needed if someone is out for training at the 
BIA facility^ in New Mexico. There is only one detention officer for every 12-hour 
shift. 

7. Space for Inmates On-Site 

There is not enough space on-site if they ‘bust’ a big party (e.g., 22 people). Iti suc h 
a case, they generally ’book them’ and ’release them’. The individuals are released 
and out of the facility while the officer is still finishing writing the reports. 


8. Space for Inmates Off-Site 

This is not an issue so far. The only inmates who are sent off-site are juveniles 
who are sent to the Grace Harbor county facility. This department paid $100 per 
day per juvenile for a total cost of approximately $ 73,000,00 last year. This is a 
financial hardship to this facility. y, 

9. Staffing Capacity for the Inmates On-Site 

This is keeping up with the routine inmate load, unless there is a specific situation 
as that noted in item 7 above. 

TO. Staffing Capacity for Transportation and Escort for Inmates 

This is difficult at best. They have only one detention officer on duty at any 
given time, who, also,$eri%as the dispatch officer. They have to ‘pull’ an off- 
duty officer or rely offjfratrofiifficers for transportation to a rehabilitation facility 
and/or escoftfp a healthcare facility. Often inmates take advantage of this 
circumstance arid.requesi healthcare assistance at off-hours and/or on weekends. 

1 1 . Office Supplies for Staff 

There are sufficient office supplies for routine use for the staff. 

1 2. IT Equipment for Office Use 

There is sufficient IT equipment for routine use at the office. 

1 3 . IT Equipment for Communications Use 

There is no ‘radio service’ in various pockets of tire area served by law 
enforcement. The service area is approximately 226,000 acres or 55 square 
miles. Only 30% of this area has reliable coverage for communications The 
other 70% of the area has sporadic coverage. 

For additional coverage, there is a current need for two more ‘Repeater s and 
Antenna Towers’ using broadband frequencies. There is an additional need two 
years later, for two additional ‘Repeaters and Antenna Towers’ when the 
mandate for ‘narrow band of frequencies’ mandate takes effect . Each of these 
structures rises about 80 feet to 120 feet Each structure has a capital cost of 
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approximately $ 40,000.00 and an annual operations and maintenance cost of 
approximately $ 3500.00 to $ 5000.00. 

14. Personal Supplies for Inmates 

Personal supplies for the inmates are sufficient- 

15. Uniforms for Staff and Inmates 

These are sufficient for both the staff and the inmates. 

16. Linen for Imitates 

There are sufficient blankets but they wear out fast Currently there is a need to 
replace mattresses at approximately $ 200.00 each, and pillows at approximately 
$ 20.00 each. 

17. Furniture and Fixtures for Staff and Inmates 

There are sufficient furniture and fixtures for the staKTt has been crammed in, at 
every space that is available. However, there is jf Seed for two workstations’ 
space and furniture for two officers. The furniture and fixtures for inmates are 
sufficient. Inmate bunks have pulled off froth the block-wall and are supported 
using concrete blocks as one of the legs for the bunk. 

18. Transportation Vehicles 

These are sufficient for the routine current use. However, there is a need for a 
transportation van in case of an emergency evacuation. There was a ‘Tsunami 
Warning’ on June 14, 20.05,.:, At that time, two vehicles were used to transport the 
inmates to higher ground. CMe van could have transported all inmates at one 
time. In future, there may not be sufficient time or vehicles to transport all 
inmates in two or three trips. 

It must be noted thaTf% facility is essentially at sea-level and about a city-block 
away from the: high- tidS mark. Hie sound from the crashing waves is quite 
audible from file;; iacilityfi " There is only one paved route out from the facility for 
an emergency Tsuframi Evacuation. 

19. Fuel for Vehicles 

There is sufficient fuel for the vehicles; However, the budgeted funds may not 
fully account for the escalation of fuel prices in the community. Regular-grade 
fuel is sold at approximately $2.60 per gallon on the retail market. 

20. Utilities for the Facility 

BIA pays directly for all utilities. The facility is served with electricity for all 
uses except for a 30-KW emergency generator that uses propane from a propane 
tank that is installed at the site. 

21. Hot and Cold Water for Kite lien. Laundry and Showers 

There is sufficient hot and cold water for the use at the kitchen, laundry, showers 
and the sinks. There have been no complaints of insufficient hot or cold water. 
The size and age of the hot water tank could not be determined. 
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22- Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmate and staff areas. 

23. On-going Repairs and Maintenance 

Minor repairs under $2000.00 are performed locally. However, BIA performs all 
major repairs and maintenance. They are slow to respond because of the lengthy 
process for such work. 

24. Deferred Repairs and Maintenance 

The floor in the dayroom needs to be resurfaced. This floor still has the leftover 
dried-up carpet glue from when the carpeting was removed from the dayroom. 
The interiors need to be painted. 

The process to install a new heat pump is under way. Of the five heat pumps that 
serve this facility, one was damaged last fall and could not be repaired. Part of 
the inmate section has been without heat since then and during the past winter. 
Efforts were made to increase the temperature of the surrounding spaces such 
that the temperature in the affected area did not fall below 69.2 degrees 
Fahrenheit. Eventually the temperature came tip to 71 degrees Fahrenheit and 
was maintained. , : C"' ' y 

It must be noted that at this facility, theifejs a constant cold, humid and salt- 
laden breeze at about 10 to 15 mpfc from the ocean. In contrast with other 
facilities that are further inland, this chilling effect of cold, humid and salt-laden 
breezes - with no wind-breaks - s cause for pieed for more intense 
maintenance at this facility. 

25. N iedical Response at the Facility 

A public RN visits the facility every Friday. She monitors the routine health 
concerns of the i,iijnates.’Sh§;asstffes that vaccinations are current, and checks 
for pulse, blood presSife anSfuberculosis. She provides adjustments to (lie 
medicationShsed by thejmnates. She is supported by a local health clinic, two 
dentists and two dental hygienists. Seven dispatchers at the facility are also 
trained as EMTs.'fheTaciliiy has a paramedic on staff. The first-aid supply kit is 
available. 

Currently the facility lacks a BAG - Breath and Alcohol Content instrument. 

Tire cost of a new instrument is approximately $ 5850.00. 


26. Booking Process at the Facility 

The booking room is vulnerable to the safety of the officer and adjustments need 
to be made to provide a space that conforms to correctional standards. 

27. Food Service at the Facility 

The facility purchases Department of Collections (DOC) meals for the inmates 
at $2.00 each. The meals are kept frozen until close to meal time. They are 
heated in the convection ovens in the kitchen. These meals are supplemented 
with apples, bananas, yoghurt and vegetables. 
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28. Kitchen and Dining Staff at f ile Facility 

There is no kitchen or dining staff. The dispatch officer beats and serves the 
meals. The inmates eat either in their cells or at the designated secured common 
area outside the cells. 

29. Housekeeping Staff at the Facility 

The inmates do their own housekeeping. There is no designated staff for 
housekeeping- There is a part-time janitor who also serves as the ‘maintenance 
man’. 


30 . Repairs and Maintenance Staff at the Facility 

The part-time janitor also serves as the ‘maintenance man’. Tills individual also 
maintains the officer vehicles. 

3 1 . Inmate Services Provided at the Facility 

No specific services for rehabilitation of inmates aid provided at the facility. 
They are working on procuring the services of a social worker. 

32. Healthcare Assistance m the Community 

The inmates have access to the local healthcare facility in the community. As an 
inmate they also have access to and me the community-provided rehabilitation 
programs that include: 1) mental health assessment, 2) drugs assessment, 3) 
alcohol assessment and 4) abuse of prescription pills - pain management. 

Such rehabilitation would have to be paid for through personal funds if the 
individual were not an inmate at this facility. 

33. Other Support Agencies in the Community 

To an inmate the. community also provides 1) parenting classes and 2) an anger 
management program Such rehabilitation would have to be paid for through 
personal funds, if the individual were not an inmate at this facility. 

34. General Reasons fdr Detention 

The general reason for apprehension and detention is the onset of drugs- related 
violent crime. 

35. Potentially Harmful Conditions and Behavior of Inmates 

No inmate has attempted to commit suicide in the last 14 years at this facility 
An attempt was made in 1992 when the inmate was found to have had a small 
knife. 


36 , Accountability and Reporting of Incidents 

A comprehensive crime reporting system has been set up and is in use at this 
facility. 
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Section 3 

Facility Review 
March 24, 2006 


1 . Exterior Site Conditions 

The exterior conditions of the facility are fairly poor. Rainfall in this area 
exceeds 100 inches per year. In addition to the rain., a marine layer sets in 
with 100% humidity, which lias a detrimental effect on all wood 
construction. 

2. Exterior Exercise/Recreation Area 

The exterior exercise/recreation area is a chain-link enclosure with a thin 
galvanized steel wind barrier about 7 feet highgTTie general public has 
access to this area. The area is too close to the building to serve as a secured 
area for emergency evacuation of the inmates. 

3. Exterior Perimeter Security 

Exterior perimeter security is poor. There are insufficient cameras or lighting 
aroimd the perimeter. All exterior walls of the facility are approachable by 
the general public. 

4. Sally Port Security 

The Sally port security isipoos . Fite Sally port is set back within a fenced 
area. There is no turnaround for the patrol car. 

5. Building lutenor Security 

Existing interior seeairityThe building is poor. The facility is served by a 1 6- 
unit camera isystem jfiat is antiquated and does not provide coverage to all 
areas. 

6. Building Structure 

Both the old and the new sections of the building a re of block- wall 
construction. The old section is 30 years old and the new section is .20 years 
old. The building has not been kept in good repair and does take an excess of 
wearing out because of the proximity to the Pacific Ocean and the extreme 
wet and salt-laden conditions. The building suffered minor damage from the 
Nisqually earthquake on February 28, 2001 . The building is affected by 
tidal action. 

7. Building Roof 

The facility has a pitched metal roof No leaks have been reported. 

However, all rain gutters are rusted out. 

8. Interior Ceilings 

The interior ceilings are in appropriate condition for the age of the building. 
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9. Interior Walls 

The interior walls are in appropriate condition for the age of the building. 

1 ft. Interior Flooring 

All interior flooring is in disrepair. The facility needs refinishing of all hard 
surface concrete flooring, resurfacing of leftover glue in the day room and 
new vinyl floor tiles and ail remaining areas. 

1 1 . Interior Dormitory Cells 

There are eight beds in lota - cells for the male inmates and six beds in two 
cells for the female inmates. The six cells are in appropriate condition for the 
age of the building. 

1 2. Interior Isolation Ceils 

There is one interior isolation cell, 

1 3 . Interior Detoxification Cells 

There is one detoxification cell at the fatality. The celf.ltas hard surfaces and 
is inappropriate for its use. A 

14. Booking and Intake Area 

The booking and intake area is appropriate. 

15. . Visitation Area 

The visitation area S secure and appropriate for its use. A glass barrier and 
an acoustic metal screen provide minimal communication. The space echoes 
during a conversation. , 

1 6. Kitchen. Food Reparation and Pantry Area. 

A small kitchen foot! preparation and pantry area is provided at the facility. 
Utensils are nSbseCnred and kitchen knives were noted in unsecured kitchen 
countertop drawers. 

1 7. Dining Area 

The dining area is appropriate for the facility. 

18. Day Room Area 

A minimal day room serves the facility. A television set is provided for 
inmates, 

1 9. Vocational Training Area 

There is no vocational training area at this facility. 

20. First Aid and Medical Assistance Area 

A minimal first aid and medical assistance area serves the facility. 
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_ ! , Toilets and Showers 

The toilets and showers are adequate. They are not set up for privacy. There 
are no curtains and half-height stalls are set up in common areas. 

22. HVAC System 

One of the five heat pumps failed about eight months ago and has not been 
repaired as yet. Areas served by this failed heat pump do not have heating or 
cooling. The officers open doors as needed to provide some ventilation, 
heating and cooling from other spaces to serve this space. The HVAC 
ductwork was cleaned out two years ago. 


23, Plumbing System 

The plumbing system is in disrepair. The system does not have sufficient 
pressure and is often clogged up. Potable water is distasteful for thinking. 
Coffee and pitchers of ice-water are provided to the inmates. 


24. Lighting System 

The lighting system is adequate for the facility. 


25. 


26 


Electrical Power System 

Electrical service is served through a 600 amp, 208 Y/120 V, three-phase 
four wire system. A 30 KW propane generator serves as a. standby 
emergency power source. All electrical service and electrical distribution in 
the dispatch area was upgraded two years ago. 'file electrical system is 
adequate for the facility, 

IT System , ". 

The IT system is adequate for die facility. 


27. Security System 

The iiiteridi^ecurityikystem is inadequate, A new camera system with high- 
resolution moriitqrs aud additional cameras is needed to provide sufficient 
coverage for all areas at the facility. 


28. Energy Usage and Conservation 

Energy usage and conservation is fair to poor at this facility. No specific 
attempt is made to conserve energy. The staff reported that utility costs have 
been escalating at a high rate in this area. 


Fire Egress - Exterior and/or Secured Areas 

The facility needs appropriate evacuation plans. The staff conducts routine 
fire drills. One panic button opens all cell doors and the inmates are led to i 
secure area. 


30. Fire Alarm, Fixe Extinguishers and Spunkier System 

The facility has smoke detectors, a fire alarm system and a sprinkler system. 
Fire extinguishers are placed appropriately. All systems are tested annually 
by A1 Fire Safety services from the nearby town of Aberdeen. 
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31, Building Access for Staff and Inmates 

The staff accesses the building from the front door. Inmates use the Sally 
port for ingress and egress fr om the facility. 

32. Hazardous Materials 

There are no known hazardous materials such as asbestos, lead paint or mold 
at tins facility. 

33 . Handicap Access for Staff and Inmates 

Handicap ramp access is provided at die facility. There no inmates cells with 
provisions for handicapped inmates. 

3 4. Potentially Hazardous Elements 

The metal pans for the bunk beds have drain holes that could be used by the 
inmates to harm themselves. ..A ' ' 
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Spokane Law Enforcement Center. Wellpinil Washington 


Spokane Tribe 


Section 1 

Background Information 
of the 

Spokane Reservation 

Served by the Spokane Law Enforcement Center 


Spokane Reservation 1 
Federal reservation 
Spokane 

Stevens County, Washington 

Spokane Tribe of Indians 

Alfred E. McCoy Memorial Building 

6195 FordAVellpinit Road 

IV. > Box 100 

Wellpinil. WA 99040 

509-458-6SOO 

509-158-6575 Fax 

Web site: spokaneTribe.com 

Total area (BIA realty, 2004) 133,864.68 acres 
Federal trust (BIA realty, 2004) 77.47 awes 
Tribally owned (BIA realty, 2004) 108,40 ' 10 acres 
Government-owned (BIA realty. 2004) 77.47 acres. . 
Individually owned (BIA realty, 2004) 25,383.1 1 acres 

Population (2000 census) 2,004 

Tribal enrollment (BIA iabSr market, report, 2001) 2,305 


Total labor force (2000 census) 746 
Total labor force (BIA labor report, 2001) 1,658 
High school graduate or higher (2000 census) 74.6% 
Bachelor’s degree or higher (2000 census) 7.9% 
Unemployment rate (2000 census) 19.8% 
Unemployment rate (BIA labor report, 2001) 78% 
Per capita income (2000 census) $10,151 


fed under license and permission to SSiuhmsni, from Tiller Research. Inc, Tiller's Guic 
y : Economic Profiles of the American Indian Reservations, 2605 Ed. 
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LOCATION AND LAND STATUS 

The Spokane Reservation spans approximately 155,000 acres in northeastern 
Washington- The reservation was established by Executive Order on January 18. 1881, 
in response to more than 30 years of increasing encroachment upon Spokane lands , a 
trend initiated by the 1 850 Land Donation Act. The tribe went to war with U.S. 
government forces in 1858 over unbridled Euro- American settlement, and it was 
defeated in the Battle of Four Lakes later that year. In 1907 the BIA panted foil agency 
status to the 600 Spokanes, after which the BIA and tribal headquarters were establish© 
m Wellpimt. The tribe purchased 160-acres, referred to as the Mistequa property, from 
allottee heirs at Chewelah, 36 miles north of the reservation. The Spokane Indian Tribe 
has ownership of the Spokane River’s bed and banks to the western shore of the 
Columbia River, as confirmed by Executive Order. 


PHYSICAL DESCRIPTION 

The reservation’s southern and western boundaries are marked by the Spokane and 
Columbia rivers and the Coulee Dam Recreation Area. ThefSnd is rolling to 
mountainous in places and fairly heavily timbered. 

CLIMATE 

The elevation at Wellpmit, Washington, the location of tribal headquarters, is 2.450 feet 
above sea level. The year-round average daily high temperature is 57.3°F, The year- 
round average daily low temperature is 36. CF. The area receives approximately 19.4 
inches of precipitation annually, with almost 50 inches falling as snow. 

GOVERNMENT 

The tribe operates under a constitution approved by its members in May 1 95 1 . On 
August 10, 1972, the constitution was amended and a governing body established which 
consists of a five-person business council w hose members are popularly elected to one-, 
two-, and three-year terns. f%iSpbfatte Business Council oversees dozens of tribal, 
committees, commissions, boaSis, and enterprises with assistance from an executive 
director and an administrative director for tribal operations. The administrative director 
manages all personnel associated with the culture, community services, human resource 
development, finance, administrative, health and human services, and natural resource 
departments. Under PL-638, the business council contracts with the BIA to administer 
key programs and services, including their own law enforcement and tribal courts, fire 
management, and a housing authority that manages a total of 701 housing units on the 
reservation. 

BUSINESS CORPORATION 

Tribal business is conducted by the tribal business council. 

INFRASTRUCTURE 

State Highway 25 runs north-south through the reservation, connecting with U.S. 2 at 
Reardan, 22 miles to the south. The reservation is also accessible by State Route 23 1 . 
1-395 runs near the property, as does Burlington Railroad. 

Electricity - The Western Washington Power Company and the Rural Electrification 
Administration provide electricity. 
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Spokane Tribe 


Fuel - Independent propane distributors are available to reservation residents and 


Water Supply - The U.S. Public Health. Service installed five community water 
systems, including two for Wellpinit residents and tribal offices. The tribe built its own 
350,000-gallon wafer system to serve the Two Rivers Casino and Resort and the 
recreational area. There are several municipal users of the Wellpinit sewer system, 
including the U.S. Postal Service, the BIA, and the Indian Health Service. 

Transportation - The senior center has two vans: several individuals own heavy logging 
equipment; and the tribe owns numerous cars, vans, tracks, wood sticklers, loaders, and 
small Cats. Train and bus services are available inReardan. Commercial truck lines 
serve the reservation directly. Commercial air service is available in Spokane, 40 miles 
from the reservation. 

Tdecommonications - Pacific Telests installed fiber optic cable to the Two Rivers 
Casino and Resort. 

COMMUNITY FACILITIES AND SERVICES 

The community center, built in 1975, houses tribatetffices, the tribal museum, a 
basketball court, and many offices of the department of social services. The department 
operates programs to assist members with applications for Social Security benefits, 
foster home licensing and payment, family violence intervention, Birth-to-tliree early 
identification and referrals, adult development disabilities employment and limited 
financial assistance for child care, -S 

The tribal social services department is licensed as a private child placing agency with 
the State of Washington ajid i^dehiSirts the Indian Child Welfare Act. The tribe 
operates Children of the Sun H|M Start, an adult developmental disability program, 
substance abuse progriitns, childcare development that provides daycare for children in 
their own homes, a mental health department, and the WXC nutritional program. 

The community services department oversees a children’s hospital alternative program, 
provides basic education on fetal alcohol syndrome and alcohol-related 
neurodeve iopmental delays and disorders, and operates a department of children and 
family sendees and a low-income housing energy assistance program. The tribal 
business council also assists tribal members with transportation to medically related 
appointments and a few other social service appointments, offers some emergency 
financial energy assistance, and a food distribution program including commodities, 
emergency food vouchers and an emergency food bank. There is a community health 
representative to provide health education and outreach services, and a drug elimination 
youth program. For those requiring treatment, there are both adult and youth holistic 
substance abuse programs. 

Education Students attend the area’s public schools. In June 1994, die tribal council 

chartered Spokane Tribal College, located in Wellpinit, which is a branch campus of 
Saltsh Kootenai College. Language lab facilities and staff at the tribal college assist 
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with preserving, maintaining, and promoting the Spokane language and cultural 
practices. The schools have Internet access. 

Health Care - The David C. Wyncoop Memorial Clinic, a 7,700-square-foot Indian 
Health Services facility, provides comprehensive ambulatory health care in Wellpinit 
The JC'AHO-accredited clinic also houses the contract health services program serving 
Ferry, Lincoln, and Stevens counties. In addition to the clinic, the Spokane Tribe 
operates several health programs under Indian Health. Service funded PL-93-638, title I 
contracts, including the community health representative program, emergency medical 
services, alcohol and substance abuse, and mental health. Regional health care options 
include an Indian Health Service Spokane Urban Clinic and hospitals. 
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Spokane Tribe 


Section 2 

Program Review 
March 31, 2006 


I. Funding of Operations 

Ail funding is provided by the BIA. Approximately $1.9 million per year is expended on 
this facility of which about $100,000 per year is expended on utilities. There are no tribal 
contributions, 

21 Funding of Repairs and Maintenance of Facility Structure 

Funding for the repairs and maintenance of the facility lire provided by BIA, 

3. Policies and Procedures , " V; i 

The facility has been working on policies and'ptoceduresfpr. the past: six years. They 
have incorporated the BIA standards and ate presently incorporating the facility 
practices for the past three years. Use facilitjfipported that there are inconsistent 
policies between posts. There are several contrahctions from the directions from the 
district on policies such as the use cfibree and regarding physical security. There is 
confusion on individual .specific polic es such as that on pepper spray, expandable batons 
and stab vests. The facility reported that they' experience micromanagement from the 
senior management at the district level \ continuous stream of memos from the district 
level prevents them having a cohesive set of policies and procedures that they could 
abide by and train .their officers to. 

4, Staffing yi 

Presently there is S . staff of five full-time detention officers. These officers share eight- 
hour shifts except when dne individual may be on leave or is sick. Officers routinely 
work 16 hours of overtime in an eighty-hour pay period. 

5 , Programs 

There are no specific programs that are practiced at this facility. Inmates are sent off- 
site to treatment centers. 

6. Staff Training 

There is no additional staff training once the officers have graduated from the Academy. 

The officers reported that they do submit IDP's (individual development program forms) 
but to no avail One officer reported that he has had one 8-hour session of CO training in 
the last five years. Another officer reported that in the last nine years he has received 
one 8-hour , one 4-hour, one 16-hour and one 28-hour training. Another officer reported 
that he has received a 1 6-hour and a 4-hour session of training in the last six years. 
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7. Space for Inmates Ou-Site 

There is insufficient space for the number of inmates tot are to be incarcerated. The 
lead detention officer is constantly balancing the available space with the courts and the 
prosecutor. The lead detention officer is constantly under pressure from the ‘Spokane 
Agency’ to keep the inmate population at a low level 

8. Space for Inmates Off-Site 

Presently there are no inmates housed off-site. 

9. Staffing Capacity for the Inmates On-Site 

There is a shortage of staff on-site. Staff is constantly reassigned between Dispatch and 
Detention. 

1 0. Staffing Capacity for Transportation and Escort for Imitates 

The detention officers provide transportation of the inmates as needed. Often the 
detention officer is called out of bed in the middle of tight to serve for six hours. 

11. Office Supplies for Staff 

There are insufficient foods to provide office supplies foifstaff and the detention facility. 
Most often they ‘barrow’ supplies from Patrol. Individuals Mso use their own funds - up 
to $300 to purchase a printer, ink cartridges add paper supplies for the printer. 

1 7 IT Equipment for Office Use 

There is sufficient IT equipment for office use at the present time. 

1 3. IT Equipment for Communications Use 

There is one radio for communications at the present time. 

14 Personal Supplies for Inmates 

There is sufficient funding for personal supplies for the inmates at the present time. 

15. Uniforms for Staff and inmates 

There is no funding for uniforms for the staff at this time. The staff reported that they 
received the one allowance for the last, nine years to purchase their uniform. Another 
officer reported that he received one allowance for a uniform for the past six years. 
Uniforms for the inmates are adequate at the present time. 

16. Linen for Inmates 

Linen for the inmates consists of blankets only. The blankets are replaced when they are 
worn down to two or more holes. The supply for such blankets is sufficient at this time. 

1 7. Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures for the staff are worn down from years of use. Furniture and 
fixtures for the inmates are adequate at this time. 
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Transportation Vehicles 

There are no transportation vehicles for the use of transportation of inmates at this time. 
For I lie terrain and constant rain in this area a four-wheel-drive vehicle is needed rather 
titan a van. 

Fuel for Vehicles 

No fuel is charged for the use of transportation borrowed from other departments. 
Utilities for Facility 

Utilities for the facility are paid through the maintenance budget The cost of propane is 
about $100 per day. The overall cost for all utilities is approximately $ 1 00 per year. 

Hot and Cold Water for Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the kitchen, laundry and showers. 

Adequate lighting for Inmate and Staff Areas c : 

There is adequate lighting for the inmate and staff <fi%s at the facility. 

Ongoing Repairs and Maintenance 

there are some minor repair and maintenance projects that are underway. 

Deferred Repairs and Maintenance 

There is a need for a new roof over tfife'Sety sectioff There is a need to provide asphalt 
paving over 20’ x 60' section. 

Medical Response at the Facility 

The only medical response at the facility is a ‘first responder bag’ and a ‘first-aid kit’. 
One of the detention .officers a es his personal first responder bag and training as an 
EMT to provide such sen ices v he is on duty. 

Booking Process at the Facility 

The booking process%,adeqttate for the facility at this time. The officers feel secure and 
there are always two officers during a booking. A restraint chair is available and there is 
sufficient equipment as needed for the booking process. 

Food Service at the Facility 

There is a kitchen at the facility.' Two weeks’ worth of food is normally purchased and 
is stored in freezers located in other buildings. 

Kitchen and Dining Staff at the Facility 

Tlie detention officers serve as the kitchen and dining staff at the facility. 


29. Housekeeping Staff at the Facility 

Inmates provide housekeeping for their own areas. Detention officers provide 
housekeeping for the staff areas. They are assisted by a custodian who maintains the 
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30 , Repairs and Maintenance Staff at the Facility 

There two full-time individuals who provide repair's and maintenance for this facility and 
six other buildings maintained by the BIA. 

3 { . Inmate Services Provided at the Facility 

The only inmate services are provided by the Health and Human Services in file 
community. No religious services are provided. Inmates have requested a sweat lodge 
but none has been provided for lack of space in the area. Clergy do not visit the site. 

32 . Healthcare Assistance in the Community 

Indian Health Services provides healthcare assistance to the inmates. However, the 
inmate has to be transported and is escorted by a detention officer for up to four hours 
while the inmate is at the healthcare service. 

I Other Support Agencies in the Community 

There are other support agencies within (lie communities such as: Classes for Domestic 
Violence. Talking Circle and Alcoholics Anonymous. 

33 General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- related violent 
crime. The crime rate for this community is 1 13%. I $00 and 26,700 per 100,000 
inhabitants for violent crime, properparime and Other crimes, respectively. 

35. Potentially Harmful Conditt«is and Behavior of Inmates 

A mental health services counselor visits occasionally to evaluate and process inmates 
who exhibit suicidal behavior. - 

36. Accountability arid Reporting o! Incidents 

Monthly reports for all incidents are provided to the BIA. 
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Section 3 


Facility Review 
March 31,2006 


! . Exterior Site Conditions 

The exterior conditions of the building are fair to poor. The building is located within a 
cluster of other governmental, buildings. Recent additions have allowed this building to 
have some separation and distance. However, it is still within easy reach of the general 
public. 

2. Exterior Exercise/Recreation Area 

The exterior exercise/recreation area has been added,?® expanded recently. This area 
has been secured with a chain-link fence, razor wireipd cameras. 

3. Exterior Perimeter Security ' 

The building houses the Police Departments well; as the detention facility. The exterior 
perimeter security is poor at best The btiilcilug is secuied by both stationary and moving 
cameras and all angles are covered. The generi%ublic has access to the interior of the 
building that serves the Police DepaBtait, The perimeter for the detention facility as 
such is insecure. 

4. Sally Port Security 

There is no Sally port. Patrol cars are i ratted in the normal parking lot in the front of the 
building and inmates cuter the building through a side entrance. 

i; Building Interior-Security -i 

The building interior security is fair. The new cameras provide extensive coverage and 
there are electronic locks at every boot . These electronic locks can be overridden by a 
mechanical key. The detention officer carries this one single master key in his pocket. 
Security can be compromised should this officer be overwhelmed by an inmate. 

6. Building Structure 

The building structure is in good repair. All building walls of the old and the new 
sections are of block-wall construction. The old section of the building was built in 1969 
and the new section was added in 1997. 

7. Building Roof 

A metal roof was installed over the old section in 2005. This roof is in good repair. A 
flat roof with a tar covering is provided over the new section. This roof is in disrepair 
and in need of replacement. 

8. Interior Ceilings 

Interiors consist of hard ceiling and drop ceilings. AH of the interior ceilings are in good 
repair. 
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9. Interior Walls 

All of the interior walls are block-wall construction. Walls in the new section have been 
recently painted. Walls in tire old section need to be painted. 

10. Interior Flooring 

The new section consists of sealed concrete for interior flooring. The control room and 
parts of the offices in the old section need new vinyl tile and new carpeting. 

1 1 . Interior Dormitory Cells 

The interior dormitory cells are in good repair. 

12. Interior Isolation Cells 

The interior isolation cell is in good repair. 

13. Interior Detoxification Cells 

There is no specific detoxification cell. The interior holding cell also serves as a 
detoxification cell. The cell has hard surfaces and inmates are prone to hurt themselves 
when intoxicated. 

. 4 ., \ . 

14. Booking and Intake Area 

Booking and intake area is adequate. A fingerprint machine and a BAC machine are 
provided at the booking area. 

15. Visitation Area 

There is only one station for visitation. There is a glass barrier and a telephone/intercom 
is provided for the use of the inmate and the visitor. 

16. Kitchen, Food Preparation and Pantry Area 

There is a basic kitchen food prep and pantry area. Kitchen utensils are stored in 
unsecured kitchen drawers. The facility needs to provide secure cabinets for all uteusils 
and knives. 

17. Dining Ar ea 

There is no separate dining area for the facility. Inmates use a common area around the 
cells. This area has a TV set for the inmates. 

1 8. Day Room Area 

There is no specific day room at this facility. 

19. Vocational Training Area 

There is no specific vocational training area at this facility. 

20. First Aid and Medical Assistance Area 

There is no specific area to provide first aid or medical assistance to the inmates at this 
facility. Officer Cliff Matterly serves as an EMT during his shift; otherwise all inmates 
are referred to an EMT from the local Indian Health Service. 
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21. T oilets and Showers 

The toilets are operational; however, all tile at the showers need to be replaced. 

22. HVAC System 

The HVAC system in the old section of the facility was replaced in 2005. The HVAC 
system in the new facility was installed in 1997. Both systems are in good operating 
condition. There is one cell that has two exterior walls. This cell gets either too warm or 
too cold. An independent duct and temperature control needs to be added to this cell to 
provide adequate cooling and heating. 

23. Plumbing System 

The plumbing system is generally adequate except it gets plugged up when inmates flush 
incompatible objects through the toilet. Screens need to be provided at all cleanouts. 

24. Lighting System 

The lighting system is generally adequate for the staff and inmates at the facility. The 
facility needs to change two LED exit lights which are not operational at present. 
Presently lighting in the common hallway lias to be switched off to permit adequate 
viewing of the camera monitors in the control room. The control room requires low- 
level lighting the manual controls to permit viewing of the camera monitors and the 
inmates across the control room. 

25. Electrical Power System 

The electrical power system is a new upgraded tlnee-phase service at 208 Y/120 volts. 

26. IT System 

The IT system is adequate. A new standard computer, a new camera system and new 
camera monitors were recently provided. 

27. Security System 

A new security camera system was installed in 2005. All exterior lighting is operated 
through a photocell to provide lighting all night long. 

28. Energy Usage and Conservation 

Several energy conservation features are installed at this facility. These include: 1) All 
attics and hallways are insulated; 2) A reflective aluminum coating is provided on the 
roof; 3) The thermostat is set at 70°F; 4) T8 lamps are used for all lighting fixtures; 5) 
Cold and hot water pipes are ail insulated and 6) The old inefficient boiler was replaced 
with a new efficient boiler system. 

29. Fire Egress - Exterior and/or Secured Areas 

Fire evacuation plans are posted along the route of the fire escape. A new r exterior 
secured area was provided in 2005 to evacuate all inmates during an emergency. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

The facility has both a fire alarm system and a sprinkler system. However, the facility' 
needs a dty system in the control room to prevent all security systems from water 
damage, should the sprinkler system be activated during an emergency. 
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3 1 . Building Access for Staff and Inmates 

There are two access doors for the inmates. The building staff enters and exits the 
building through tire front door which is also used by the general public. 

32. Hazardous Materials 

The building was abated for all asbestos and lead paint in the boiler room. There are no 
asbestos or lead paint at the facility at this time. 

3 3 . Handicap Access for Staff and Inmates 

The building meets the requirements for handicap access and is in compliance with the 
ADA standards. One male and one female cell at the facility provide access for 
handicapped inmates. 

34. Potentially Hazardous Elements 

Grab bars and comers of bunk beds provide a way for the inmates to commit suicide. 
Two such unsuccessful attempts were made at the facility. 
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Section 1 

Background Information 
of the 

Warm Springs Reservation 
Served by the Warm Springs Detention Center 


Warm Springs Reservation 1 
Federal reservation 
Ichishkiin, Kiksht, Niumi 

Jefferson, Wasco, Linn, Marion, and Clackamas comities, Oregon 
Warm Springs Reservation 
1233 Veteran Street 
P.O. Box C 

Wann Springs, OR 97761 
541-553-3468 
541-553-3435 Fax 
Website: ctws.com 

Total area (B1A realty, 2004) 652,993.95 acres 
Federal trust (BIA realty. 2004) 16.02 acres 
Tribally owned (BIA realty, 2004) 610,323.73 acres 
Individually owned (BIA realty, 2004) 42,745.20 acres 

Population (2000 census) 3,3 1 1 
Population (Tribal source, 2004) 4,000 
Tribal enrollment (Tribal source, 2004) 4,248 

Total labor force (2000 census) 1,373 

High school graduate or higher (2000 census) 73.8% 

Bachelor’s degree or higher (2000 census) 4.8% 

Unemployment rate (2000 census) 19.6% 

Total labor force (BIA, 2003) 1,908 

High school graduate or higher (2000 census) 73.8% 

Bachelor’s degree or higher (2000 census) 4.8% 

Unemployment rate (Tribal census, 2003) 37% 

Per capita income (2000 census) $9,136 


1 Exceipts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller's Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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LOCATION AND LAND STATUS 

The Warm Springs Reservation is located in north-central Oregon on the eastern slope 
of the Cascade Range, approximately 100 miles southeast of Portland. The reservation 
was established by treaty in 1 855. The confederated tribes’ claim that a faulty survey in 
1871 had deprived them of a 78,000-acre tract known as the McQuinn Ship was 
resolved in 1972 when Congress returned most of this valuable timber zone to the tribe. 
The tribe annually allocates funds for the purchase of lands, and in 2004 they purchased 
property' on the northern shore of Lake Billy Chinook. In 1 996, just over one percent of 
the reservation was owned by non-Indians. 

PHYSICAL DESCRIPTION 

Over half of the reservation is forested and the remainder is constituted primarily of 
rangelands. There are also canyons, high desert vistas, and volcanic peaks. The Cascade 
Mountains and Mt. Jefferson lie within reservation boundaries. The reservation contains 
the Deschutes River, Warm Springs River, Olallie Lake, and Lake Billy Chinook. The 
tr ibe maintains control of its waterways. The Town of Warm Springs is the 
reservation’s population center, with smaller communities dispersed in rural areas. 

"If ' % 

CLIMATE 

The reservation experiences a range of weather due to its size and location. Annual 
precipitation on the Cascade Mountains averages 120 inches, while the annual average 
in the lower regions of the reservation is 10 inches. The Cascades receive an average of 
200 inches of snow per year and the lowlands receive approximately 15 inches per year. 
Annual temperatures range from -38°F in the winter to 104°F in the simnner. 

GOVERNMENT 

The current tribal government was established in 1938 with a constitution and charter 
that basically adhere to the provisions of the 1934 Indian Reorganization Act. An 11- 
mernber tribal council oversees all tribal operations. Eight of the council members are 
elected to three-year terms from districts traditionally associated with the 
confederation’s three tr ibes; each of the three tribal divisions is represented by a chief 
who serves on the tribal council for life. Two members of tire council serve as its 
officers, a chairperson and a vice-chairperson. Another officer, the secretary-treasurer 
oversees management of the tr ibal coiporation’s commercial enterprises and policy 
matters. A chief operating officer oversees government services. 

The tribe contracts law enforcement services, the Johnson O’Malley program, Indian 
Child Welfare Act, social services, judicial services, water management programs, fish 
and wildlife services, forestry services, road construction, housing improvement 
programs, and wild life management services through the BIA. It contracts alcohol and 
drag abuse prevention programs, adolescent aftercare services, mental health, 
community health, environmental health representatives, health education programs, 
contract health seivices, and facility management through the Indian Health Service. 
The tribe’s public safety branch includes the police department, fire and safety, tribal 
prosecutor, victims of crime parole, and probation and legal aide. 
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BUSINESS CORPORATION 

Warm Springs Ventures oversees economic development projects for the tribe. It 
currently manages tribal construction projects and marketing for the industrial park in 
addition to Cort Directives, Kibak Tile, and Sea Lane Tile. Future projects include the 
completion of a tribal commercial code, a downtown development plan, and a 
sustainable tourism plan. 

Warm Springs Power Enterprises manages the facilities at the Pelton-Roimd Butte 
Project and oversees the sale of electrical output. The tribes are co-licensees of the 
Pelton-Round Butte Project, and the electrical output is sold to PacifiCorps. 

INFRASTRUCTURE 

U.S. Highway 26 runs through tire reservation in a northwest to southeast direction. In 
1999, the tribe began the Diy Creek realignment project on Warm Springs Route 3. The 
project will enhance road safety in the area. It also completed road designs for the 
Greeley Heights Subdivision Phase 5 and the Salmon Drive Subdivision road, water, 

and sewer projects. An extension on Upper Dry Creek Road was also completed. 

■ 

Electricity - Pacific Power and Wasco Electric provide electricity to the reservation. 
Fuel - Local distributors provide propane. 

Water Supply - A community water system, a network of 220 wells, furnishes water. 
Four separate cell lagoon systems provide sewer service. A 200,000-gallon water 
storage tank was completed in 1 999. It serves the Sidwalter community. The tribe also 
began construction of wastewater stabilization ponds at Simnasho in 1 99 9. 

Transportation - The nearby town of Madi as has a municipal airport, and the City of 
Redmond provides commercial air service. The nearest railroad service is available in 
Madras. UPS and FedEx both provide seivices to the reservation. 

In cooperation with Jefferson County, the Warm Springs Reservation lias developed a 
transportation coordination project to address the transportation issues affecting area 
residents. Tire project’s goal is to develop reliable means of mobility' for residents. 
Projects include developing shuttle and taxi services and providing assistance for 
community service progr ams. The tr ibal council has coordinated allocation of funding 
in support of a Madras-Warm Springs shuttle service so tribal members and others have 
access to employment and education opportruiities concentrated near Madras, Oregon, 
and elsewhere in the region. There will also be a shuttle operating between the Kali Nee 
Ta Resort and the Madras shuttle pick-up and drop-off locations to encourage tourism. 

Telecommunications - Qwest supplies telephone service. Broadband service is 
available for Internet access. 

COMMUNITY FACILITIES AND SERVICES 

The tribe maintains a community center in the community of Warm Springs. The tribal 
culture and heritage program offers instructional classes in the indigenous languages of 
the Ichishkiin, Kiksht, andNumu tribes. The Warm Springs small business center 
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provides tribal members with technical assistance, courses, business counseling, and 
access to computers and general office facilities. 

Education - School District 509-J maintains a school for children in K-4, while junior 
high and high school students attend public schools in nearby Madras. The tribe has 
approved the development of a new K-5 school; construction is expected to begin 
within the next three years. The tribal culture and heritage program offers language 
classes in all three native languages of the Confederated Tribes. The tribe also provides 
an adult education program, vocational training, and an Oregon State University 
Extension Office. 


Health Care - The tribe’s community health education team oversees the health services 
available to tribal members. The tribe operates its own health and wellness center in a 
state-of-the-art facility. Services include comprehensive medical, dental, pharmacy, and 
outpatient care. The center also operates a diabetes clinic. The tribe’s managed care 
program is responsible for managing fluids used to supplement tribal health care 
services. Funds are available when a tribal member seeks the services of providers 
outside the health and wellness clinic. 

The High Lookee Lodge Assisted Living Residence provides senior and disabled tribal 
members with the opportunity to live in private apartments setved by an assisted living 
program. Amenities include an emergency call system, a ceremonial tribal room, a 
dining room, housekeeping services, a sauna, a courtyard and salmon pit, musing staff, 
and transportation coordination. The tribe also has a senior community center and 
senior housing facilities. 


■ 

■ 
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Section 2 

Program Review 
March 30, 2006 


1 . Funding of Operations 

The BIA provides funding for the operations through the PL 93 - 638 
program. BIA provides approximately $500,000. Majority of the binding is 
provided by the tribe. 


2 . 


4. 


5. 


Ftmding of Repairs and Maintenance of Facility Structure 

The BIA owns the building. The BIA is responsible for the maintenance and 

repairs of the building. However, the funds provided are not sufficient. 

Policies and Procedures 

The policies and procedures of the facility are in good order. BIA 
Standards, the Bureau of Prisons Standards, State standards for Oregon and 
Idaho, ECA standards, AJA standards and the Supreme Court and 9“ Circuit 
Court rulings have been incorporated in the policies and procedures. 



dianmg 

The facility is understaffed. There are 14 hill-tune officers and two 
corporals in addition to two hill-time administrators. Officers often leave as 
soon as they are hilly certified. Local salaries are about half of that of the 
State salaries for similar positions and qualifications. 



Programs 1J 

There is insufficient space to provide programs for the inmates. The facility 
was not built for it. However, a number of groups provide their services to 
the facility such as: ‘victims of crime’ (VOC), community counseling 
services for drug abuse and abuse of women, native church and religious 
services and services by the Protestant ministers. At one time the facility 
initiated a GED program that cost $4500 to initiate in addition to monthly 
charges. This was discontinued for lack of hinds. 


6. Staff Training 

The facility provides continuous training through the Oregon Police 
Academy. Additional FTO training is provided. Skills are demonstrated 
through in-house training. 


7. Space for Inmates On-Site 

There is insufficient space for the need of all of the inmates. For a capacity 
of 48 inmates, over 70 inmates were housed at this facility six weeks ago. 
On average there are 54 to 55 inmates daily. Over 300 individuals were 
booked during the ‘Pirunshah’ days. 
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8. Space for Inmates Off-Site 

No iimiates are sent off-site that tliis time. 

9. Staffing Capacity for the Inmates On-Site 

There is insufficient staff for the number of inmates to provide adequate 
coverage for all shifts. 

10. Staffing Capacity for Transportation and Escort for Inmates 

The department has a bailiff who provides escort services. The detention 
staff provides transportation to the IHS service or the health facility in Bend, 
Oregon 60 miles away. Staff also transports juveniles to Dalles about 85 
miles away. There could be two to three trips per day to these facilities. 
About 25% of all overtime by the staff, on average, is expended on moving 
the juveniles around. 

1 1 . Office Supplies for Staff 

There ate insufficient funds for office supplies. There was no fimding at all 
during September/October last year to even purchase pencils. 



12. IT Equipment for Office Use 

There is sufficient equipment for the IT needs at this time. 

1 3. IT Equipment for Communications Use 

There is sufficient equipment for communications at tliis time. IT was 
facilitated by a grant of $43,000 that was used to procure radios, stab- 
resistant vests, chains, handcuffs and a security enclosure and camera for the 
van. 

14. Personal Supplies for Inmates 

There are insufficient funds to provide for the personal supplies for the 
inmates. The department has to redirect funds on a continuous basis. 

1 5. Uniforms for Staff and Inmates 

There are insufficient funds for uniforms for staff and inmates. Inmates 
recently changed from street clothes to uniforms. 

1 6. Linen for Inmates 

There are sufficient blankets for the iimiates at this time. 

1 7. Furniture and Fixtures for Staff and Inmates 

There are insufficient hinds to provide appropriate furniture and fixtures for 
the staff and inmates. The inmates use portable electronic devices, which 
are being phased out for TV/DVD combination units with remote controls. 

18. Transportation Vehicles 

There is no vehicle to transport inmates at this time. The BIA is planning to 
buy an all-wheel drive van for 1 1 passengers. 


309 




426 


| Warm Springs Detention Center, Warm Springs Oregon khishkim. Kikslil, Nuiiin Tribes 


19. Fuel for Vehicles 

The tribe purchases fuel at $2.55 per gallon. 

20. Utilities for facility 

The facility uses oil-fired boilers for heating, natural gas for cooking and 
electricity for the remaining use at the facility. The cost of all utilities is on 
the rise. 

2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

The facility uses a 75-gallon, high-recovery' hot water tank. There is only 
one washer and one dryer for the entire facility at this time. 

22. Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting in all areas for inmates and staff. 

23. Ongoing Repairs and Maintenance 

The refrigerators in the kitchen are in disrepair and need new compressors. 
The showers are in disrepair. Flush valves at the toilets are in need of repair 
and cannot be purchased since supply houses do not carry such old-style 
valves. 

24. Deferred Repairs and Maintenance 

The BIA is planning to furnish a new camera system, kitchen tile and a 

cover over the recreation yard. 



25. Medical Response at the Facility 

The Warm Springs Fire Safety Department provides some medical response 
to the facility. Tire Indian Health Services has instructed the community 
health muse to reduce the site visits to only one two-hour visit per week. For 
all healthcare services, inmates have to be transported to the hospital 16 
miles away in the city' of Madras. Inmates are not checked for TB, HIV or 
hepatitis. Hepatitis and TB are very prevalent in the community. 

26. Booking Process at the Facility 

The intake and booking area is adequate. There is insufficient space or an 
organized process for the storage of personal property from tire inmates. 
However, storage space is in short supply. The mechanical room is used for 
storage of ‘evidence’ from the Police Department. 

27. Food Service at the Facility 

The food service at the facility is adequate. The facility has switched over to 
all frozen meals provided by the Washington State Department of 
Corrections. The costs range from $ 1 .65 per meal to $ 1 .80 per meal. The 
meals are furnished by First Choice Foods. The Indian Health Service 
provided a nutrition evaluation and reported that the facility is providing 
above the standard nutrition titan that required. The Indian Health Service 
also provides assistance with the safety issues. Knives are not allowed in the 
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detention facility. Plastics ‘sporks’ are used instead of the traditional fork 
and spoon. 

28. Kitchen and Dining Staff at the Facility 

A kitchen staff is not needed anymore. Detention officers serve the meals to 
the inmates who dine at the day room and in their cells. 

29. Housekeeping Staff at the Facility 

The imnates and the staff provide the housekeeping at the facility. 

30. Repairs and Maintenance Staff at the Facility 

There are two frill-time individuals who provide shared services for repairs 
and maintenance at this facility and other facilities operated by the BIA. 

3 1 . Inmate Services Provided at the Facility 

A few inmate services are provided at the facility. A number of groups 
provide their sendees to the facility such as: ‘victims of crime’ (VOC), 
Community Counseling Services for drag abuse and abuse of women, native 
chin ch and religious services and services by the Protestant ministers. 

32. Healthcare Assistance in die Community 

The Indian Health Services provides healthcare assistance locally. Mountain 
View Hospital in Madras, 16 miles away, provides additional healtii care 
services. 

3 3 . Other Support Agencies in die Community 

Support agencies in the community include: community counseling services, 
alcohol and drug counseling services, victims of crime seivices and church 
groups, ''Sik. | 

% * 

34. General Reasons for Detention 

The general reason for apprehension and detention is the onset of dnigs- 
related violent crime. The crime rate for this community is 5782, 10,551 and 
91,893 per 100,000 inhabitants for violent crime, property crime and other 
crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

There have been six to eight suicide attempts in the past few years. Two 
successful suicides occurred between 1993 and 2003 where inmates had 
used the bed sheets to construct a rope, which was then used from the comer 
of a bedpost. Suicide smocks are used when an inmate is placed on a suicide 
watch. 

36. Accountability and Reporting of Incidents 

The facility sends a weekly report to the BIA. This report includes all 
assaults, attempted escapes and suicides. 
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Section 3 

Facility Review 
March 30, 2006 


1. Exterior Site Conditions 

The facility is located in town. The general public has access up to the 
exercise/recreation areas where contraband can be tossed in. 

2. Exterior Exercise/Recreation Area 

Exterior exercise and recreation area is provided. However, there have been 
two escape attempts over the last few years. Additional barbed wire and 
razor wire has been placed above the exterior wall of the exercise area. 

3 . Exterior Perimeter Securi ty 

The exterior perimeter security is poor. The general public has access up to 
the perimeter of the facility. 

4. Sally Port Security 

A garage-style Sally port with a rollup door is provided. 

5. Building Interior Security 

There are three 16-camera systems that provide security to the facility 1 . A 
new camera system is being installed at this time. Exterior windows have 
sensors that are inoperative at this time. 

a*, 

6. Building Structure 

The building is made up of block-wall construction in the detention area and 
metal framing in the police area. 

7. Building Roof 

The roof of the building is in good repair. The roof was installed in the fall 
of 2005. 

8. Interior Ceilings 

All interiors consist of hard ceilings that are in good repair. Stains from past 
roof leaks were noted on some lay-in ceilings. 

9. Interior Walls 

The interior walls are adequate though die concrete block- wall is aging. 
There was one incident of someone able to core through a filled-in and re- 
barred block-wall. 

10. Interior Flooring 

The interior flooring is made up of textured sealed concrete and is in fair 
shape. 
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1 1 . Interior Dormitory Cells 

The interior dormitory cells are in disrepair and show signs of aging, both at 
the walls and the furniture and fixtures provided in the dormitory cell. 

12. Interior Isolation Cells 

The interior isolation cells appear adequate. 

1 3. Interior Detoxification Cells 

The interior detoxification cells need flexible resurfacing that is not toxic or 
flammable. 

1 4. Booking and Intake Area 

The booking and intake area is adequate though small. A freestanding 
countertop provides space for the computer system and the breath analyzer 
for alcohol content. 

. . . 

15. Visitation Area 

The visitation area is small. One contact visitation room is provided. The 
telephone is inoperative. 

16. Kitchen, Food Preparation and Pantry Area 

The diy storage for food is adequate. The kitchen cabinets are in disrepair 
and need to be replaced. There is a need for one large refrigerator. 

17. Dining Area 

Inmates are served in the day room which does not have sufficient space to 
serve all of die inmates at one time. In addition to serving certain inmates at 
their cells, three meal shifts for each meal are used to serve all of the 
inmates. 

% & 

18. Day Room Area 

The day room is used both as a day room and as a dining area. The common 
area adjacent to the security cells are also used as day rooms by the inmates 
who are housed in those cells. 

19. Vocational Training Area 

There is no specific vocational training area at this facility. 

20. First Aid and Medical Assistance Area 

One small room adjacent to die booking area is used to provide first aid and 
medical assistance to the inmates. The space includes the sink, a shower and 
a refrigerator for the storage of medications for the inmates. 

21. Toilets and Showers 

The toilets and showers are in disrepair and not sufficient for the number of 
inmates. On average one toilet is used by 1 0 inmates, and one shower stall is 
used by 12 inmates. 
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22. HVAC System 

The HVAC system is 20 years old and shows signs of aging and neglect. 
Cooling is provided by a duller and two air handlers. Heating is provided 
by an oil-fired boiler. The systems do not have automatic temperature 
controls and do not respond to changes in temperature. They can either 
provide heating or cooling when switched manually and set for a specific 
temperature. 

23. Plumbing System 

The plumbing system is operational. However, tire sewer lines are often 
plugged up as a result of inmates flushing incompatible objects through the 
sewer lines. Screens need to be provided at each cleanout to separate such 
objects and to keep the free flow of sewer lines. 

24. fighting System ^ ■■■ 

The lighting system is adequate for the facility. 

25. Electrical Power System 

The electrical power system and the backup electrical service are adequate 
for the facility. The electrical power is served by 1200 amp, 208Y/120 volt 
electrical service. This is backed with a 60 KW backup generator. 

IT System 

The IT system is adequate for the facility. 

,y~" " 

Security System «r 

The camera system is adequate for the facility. The fire alarm and detection 
system are adequate and operational. 

28. Energy Usage and Conservation 

No specific attempt is made to conserve energy. 

29. Fire Egress - Exterior and/or Seemed Areas 

The fire egress is inadequate. In the event of an emergency, it will be very 
difficult to evacuate the inmates within three minutes to an appropriately 
distant, safe and secured space. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is an adequate fire alarm and sprinkler system and fire extinguishers 
are maintained appropriately. All systems are tested annually. 

3 1 . Buildiug Access for Staff and Inmates 

The staff accesses the building through the front entrance. Inmates use the 
Sally port for ingress and egress from the facility. 


26. 

27. 
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32. Hazardous Materials 

No asbestos, lead paint or mold has been reported thus far. However, the 
shower ar eas are constantly moist as a result of overspray and splash from 
the shower pan. These areas are apt to grow mold and need to be monitored. 


33. Handicap Access for Staff and Inmates 

There is a basic ramp at the front entrance for the use of staff. However, the 
building does not meet ADA standards. There is no qualified cell that is 
ADA compliant. Funding lias been procured to provide grab bars in the 
shower and to provide an ADA-compliant toilet. However, there is no 
funding for the wider doors that are required or for the ADA-compliant 
toilets for the visiting public. 


34. 


Potentially Hazardous Elements 

The double bunk beds provide comer posts that may be used to commit 
suicide. The metal pans of the bunk beds have large drain holes that may 
also be used to commit suicide. Such attempts were successfully made in the 
past to commit suicide by inmates at this facility/ 
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Section 1 


Background Information 
of the 

Yakama Reservation 

Served by the Yakama Police Department 


Yakama Reservation 
Federal reservation 
Yakama 

Yakima and Klickitat counties, Washington 

Confederated Tribes and Bands of the Yakama Nation 
P.O.Box 151 
Toppenish, WA 98948 
509-865-5121 
509-865-5528 Fax 

Total area (BLA realty, 2004) 1,181,924.3 
Total area (Tribal source, 2004) 1 ,400,00dpcr^^ Si 
Federal trust (BIA realty, 2004L32.85 acres* 

Federal trust (Tribal source, 

Tribally owned (BIA realty'* acres 

Individually owned (Bi^ggg 211,904.99 acres 



Population (2000 
Tribal enrollment (B 
Tribal enrollment (Tribal 



-ort, 2001) 8,624 
e, 2004) 9,715 


Total labor force (2000 census) 12,332 
Total labor force (Tribal source, 2004) 5,548 
High school graduate or higher (2000 census) 56.4% 
Bachelor’s degree or higher (2000 census) 9.3% 
Unemployment rate (2000 census) 18.1% 


LOCATION AND LAND STATUS 

The Yakama Reservation is located in a rural, isolated area in south-central 
Washington, 200 miles from the urban centers of Seattle and Spokane. In 2004 it 
consisted of 1,371,918 acres, including nearly half of Yakima County and part of 
Klickitat County. One and a half times the size of the state of Rhode Island, the 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller's Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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reservation lies along the eastern slopes of the Cascade Mountains. Major towns include 
Toppenish, population 6,550, where the tribal headquarters are located, and Yakima, 
with a population of 184,400. 

Although the Yakamas ceded 10,828,800 acres of ancestral homeland to the U.S. 
government, they reserved their right to hunt, fish, access, and use traditional cultural 
sites; gather traditional foods and medicines; pasture stock; and have water in sufficient 
quantity and quality in all of their “usual and accustomed places” within this ceded area. 


In the era of allotment, young Chief Shawaway Cooahyahhen led a successful legal 
battle to retain tribally owned reservation land. By the 1980s, however, most reservation 
land was again in the hands of non-Native Americans; approximately 900,000 acres 
remain in federal trust today. During the early 1990s, the Yakama Nation spent almost 
$54 million to repurchase reservation land. The tribal land enterprise was established to 
acquire key tracts, including those held in complicated heirship status, and to improve 
and develop land in the tribe’s best interests. 

After a long history of litigation, the Yakamas todavroerafl&sheries for ceremonial, 
subsistence, and commercial purposes. Each of IJronginal triDe^nd bands are 
represented on the tribal council. The Yakama^fgionJ&ow own rand controls a large 
and increasing number of acres within the reservagfatrs boundaries as a result of 
lengthy legal actions. Throughout the ar qgg k nown ala ced ed lands” and “usual and 
accustomed places,” the Yakama Nation to iPd interests in the use of the 

natural resources. \ 


PHYSICAL DESCRIPTION, 

The Yakama Reservation is 
the Yakima Valley in sg^^pnt 
the Yakima River ara^ffmonj 
borders the reservaflBn on its eliten 



stem slopes of the Cascade Mountains in 
Washington. Mount Adams, the Klickitat River, and 
ation’s defining features. The Yakima River 
side. 


CLIMATE 

The Yakama Reservation ^located within Yakima County. This four-season climate 
lies in the heart of the Pacific Northwest and provides an ideal living environment. 
Sheltered from western Washington’s typically heavy rainfall by the Cascade 
Mountains, the Yakama Valley boasts an annual average of 300 days of sunshine. The 
normal precipitation is only eight inches a year, almost half of which occurs mostly as 
snowfall in the months of November, December, and January 


GOVERNMENT 

In 1933 the Yakama Nation established a tribal government. The Yakama Reservation 
and its members are governed by the Yakama Nation Tribal Council, with a 
chairperson, vice-chairperson, and secretary. Since the Yakama Nation was made up of 
14 tribes and bands, each group selected a representative to the council, forming a tribal 
government. 

All enrolled Yakamas become voting members of the general council on their 1 8 th 
birthday. In 1947 a rule change provided for the general council to elect half of the 
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tribal council members every two years for four-year terms. Committees, tribal 
administrative managers, and officers report to the council. 

Tribal administration includes a number of standing and special committees. The eight 
standing committees are: enrollment; legislative matters; budget; economic 
development, which oversees timber and grazing as well as the tribe’s larger economic 
progress; fish and wildlife and law and order; loans, housing, and education; youth 
activities, welfare, employment, and health; and land issues, including irrigation and 
roads. Six special committees focus on tax; timber, fish and wildlife; radioactive and 
hazardous waste; cultural issues; public relations and the media; and veterans issues. 


Yakama Nation justice services include the following: tribal children and adult court, 
drug court, appellate court, probation services, public defenders and prosecutors offices, 
special tax, and juvenile prosecutor. 


INFRASTRUCTURE 

The Yakama Reservation is located just off U.S. 1-82, dj^htly south of the metropolitan 
area of Yakima, Washington. It is approximately 3(Xffi[lcs1alto of the intersection of 
U.S. 1-82 and 1-90. All motor freight and deliveryrcrUccs, as wfeU/as rail services, are 
available. The reservation is served by the Yakstta Aijfeprt and Rcattle-Tacoma 
International Airport, approximately 1 50 miles ( 

% 

Fiber optics for tribal complexes and a telj 


numcaJKms company will soon provide 
broadband services throughout the rcservatjons^ArSlfconduits for an electric utility are 
being placed underground; thejggg^provid^Y akama homes and businesses with 
efficient, low-cost heating. 



Electricity - Yakama Pi 
up phase. In 2005 P. 
reservation resident 



ama Nation’s Tribal Electric Utility, is in the start- 
'n Rural Electric supplied electricity to 


Fuel - Electricity; pellet and wood stoves are used in homes; Cascade Natural 

Gas provides natural gas ton few reservation residents. Some propane is used at Camp 
Chaparral. Yakamart at Pahto Crossing is the fuel and gasoline provider and distributor 
for the lower valley and for Native American distributors. 


Water Supply - The Wapato Irrigation Project provides water to most acreage, 
including leased acreage, for a charge paid directly to the project. 


Two tribally owned and operated water supply systems serve the reservation. The 
Goreville tribal water system provides: 1 , 1 84.300 gallons per month to 1 00 area 
residents, 134,926,900 gallons per month to 800 White Swan residents, 6,487,204 
gallons per month to 100 South White Swan residents, and 45,623,400 gallons per 
month for the Yakama tribal complex. There are four operations employees, all of 
whom are tribal members. Two are certified operators. The Wolfpoint Community 
Water System is supplied by two wells at a depth of 100 feet. The system provides 
40,000 gpd of water to 30 residential customers in the Wolfpoint area. The Indian 
Health Services constructed the system in 1 987. 
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The City of Toppenish operates a wastewater treatment facility within the reservation’s 
boundaries. In August 1997, U.S. EPA issued a National Pollution Discharge 
Elimination System (NPDES) Permit, authorizing the plant to discharge to the 
Toppenish Drain on the reservation. The U.S. EPA had not yet approved the Yakama 
Nation to set water quality standards for water within its boundaries. The City of 
Wapato also operates a wastewater treatment facility on the reservation. In 1998, the 
U.S. EPA issued an NPDES permit authorizing the plant to discharge to Drainage Way 
No. 2 to the Yakima River and to landfill and land apply treated biosolids. The Yakama 
water and wastewater systems are being upgraded. 


Transportation - Yakama Nation Transportation is part of the Yakama Nation 
Department of Natural Resources’ effort to construct, preserve, repair, and restore the 
Yakama Reservation’s system of roadways and bridges. The program provides quality 
road systems that support economic development. Currentlj^a shuttle service is being 
provided to the patrons of the Yakama Nation Legends Ca 


COMMUNITY FACILITIES AND SERVICES 
A recreational sports complex is available for Yaj 
usage. There are two tribal community centen 
tribal functions. The tribe also established a finarS 
employees and members. 




Nation’f&ypbers and community 
lervationT built to accommodate 
'Institution primarily to serve its 


Education - The Yakama Nation Head Start program is a comprehensive child 
development program that promg|gs; school readiness by enhancing social and cognitive 


development to low-income 
development, literacy, mat 
approaches to learning, 
school is a K- 12 school am 
Child Left Behindd§®ys” and 



ulum encompasses: language 
arts, social and emotional development, 
and development. Yakama Nation tribal 
participating in school reform through “No 
Bering literacy through a READ RIGHT curriculum. 
In 2004, 102 studentsH&gndedifre tribal school, with 18 graduates. The Yakama Nation 
adult vocation training prefeefm served 577 people for a variety of services and is a 
BIA-contracted program. Yakama Nation higher education provides higher education 
opportunities to attend colleges and universities for degree-seeking students. In 2004, 
295 students applied for tribal scholarships, 168 eligible students were assisted with 
funding for higher education degrees, students attended 61 colleges in 15 states, 34 
Yakama college students earned degrees, 13 earned two-year degrees, 16 earned four- 
year degrees, and 5 earned doctorates. 


Health Care - Indian Health Services operates a 40,000-square-foot facility located near 
Toppenish. The ICAHO-accredited Yakama Nation Tribal Health Facility opened in 
1990 and houses tribal- and Indian Health Service-operated programs that offer a full 
range of ambulatory health and dental services. General medical services are available 
daily in addition to special services for well child care, internal medicine, women’s 
health care, and diabetes. The tribe and Indian Health Service employ 8 physicians, 6 
dentists, a physician’s assistant, and 13 midlevel practitioners who are RNs, NPs or 
PHNs. 
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In addition, the tribe owns and operates the White Swan Health Clinic, which is located 
in the rural community of White Swan, 20 miles west of Toppenish. Itinerant health and 
social services are offered through the maternal child health, nutrition, WIC, CHR, and 
alcoholism programs. The 2,700-square-foot clinic offers limited primary care on 
weekdays from 8 a.m. to 5 p.m., and operates a 24-hour, 7 day a week ambulance. The 
tribe also operates a satellite maternal child health center, with 1,585 square feet, in the 
Apes Goody Housing Project in Wapato. 
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Section 2 

Program Review 
April 1, 2006 


1 . 


2 . 


3. 


4. 


5. 


Funding of Operations 

The facility operates with a budget of $2.5 million per year for the 
operations of law enforcement. This includes a contribution of $1.2 million 
from the BIA through the PL - 638 program. Facilities receive additional 
funding for indirect costs of about $300,000 which are expended towards the 
operation of the facility and the repairs and maintenance of the facility. 




cture 

ough the PL - 638 


Funding of Repairs and Maintenance of Facili 
Funding of repairs and maintenance is provj 
program and approximate $300,000 


Policies and Procedures 
Developing policies and procedures f3fijg| facility has been ‘on hold’ for 
several years. One version ottiie policie9®ocLprocedures was submitted to 
District 5 but this was not accspllj^rhe fafuity has requested assistance to 
develop their specific policies Snd jjrSccjiMircs, which they have been unable 
to accomplish thus far;. 


Staffing 
The facility^ 
officers 
dispati 
available t! 



is time. There are seven full-time detention 
ministrator. Three officers are loaned to 
ire are seven certified detention officers that are 
facility if it opens. 


Programs f 

The facility is closed at this time. So there are no programs that serve any 
inmates. Even if the facility were to open, there is no space to provide for 
such programs for the inmates. 


6. Staff Training 

No additional training has been provided to the staff since their original 
certification from the Academy. 


7. Space for Inmates On-Site 

There are 45 beds available in four dormitory-style cells at this facility. 


8. Space for Inmates Off-Site 

At this time all inmates are housed off-site. There was an average of 28 
inmates per day for the last six months who were housed off-site. At peak, 
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9. 


10 . 

11 . 

12 . 


13. 


14. 

15. 

16. 


17. 


18. 


19. 
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there were 47 inmates from the Yakama Nation who were housed off-site 
during the month of January 2006. 

Staffing Capacity for the Inmates On-Site 

Seven certified detention officers are available to work at this site, should it 
open. Three of these officers are loaned to the Dispatch. 

Staffing Capacity for Transportation and Escort for Inmates 
Detention officers provide all transportation and escort for inmates. 

Office Supplies for Staff 

There are sufficient office supplies for staff at the facility. 


IT Equipment for Office Use 

There is sufficient IT equipment for the office staff use at this time. Laptop 
computers were procured through the COPS gi^mSThere is no appropriate 
IT equipment for the control room at this tijwfahe facility also needs 
additional software to integrate with the rd^iir^^ts of the courts system. 


IT Equipment for Communication^ 

The staff lacks radios for communicafl®£Presently frequency interferences 
with Coleville law enforcement about 23»sjlps away affects the safety of 
local law enforcement. There^fe^^for pPradios and an integrated 
console and an antenna. 


Personal Supplies, 
Personal supplie 


Erl: 




ites 


r the inmates, should the facility open. 


Uniformsjffor StaBSjnd nSptites 

UniforrffiSfor the stfflf aria inmates are adequate, should the facility open. 


Linen for Inn 

Blankets and mattresses are adequate for the inmates, should the facility 
open. 


Furniture and Fixtures for Staff and Inmates 

There are insufficient furniture and fixtures for the inmates. There is 
adequate furniture for the staff. Generally all furniture is procured from the 
‘excess property’ of the tribal and federal governments. 

Transportation Vehicles 

Detention uses two GSA-leased Jeep vehicles. These vehicles are used two 
to three times a day ferrying inmates between the court and the health 
services. 


Fuel for Vehicles 

There are not sufficient funds to purchase fuel for the vehicles. 
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20 . 


21 . 

22 . 

23 . 


24 . 


25 . 


26 . 


27 . 


28 . 

29 . 

30 . 


Utilities for Facility 

The facility uses electricity and natural gas. There are sufficient funds to 
pay for the utilities at the facility. 

Hot and Cold Water for Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the kitchen, laundry and showers. 

Adequate Lighting for Inmate and Staff Areas 
There is adequate lighting for the inmate and staff areas. 

Ongoing Repairs and Maintenance 

The flat tar roof leaks at various spots. Severe ponding, deterioration of the 
tar surfacing and failures at the edge and comers was noticed. 


Deferred Repairs and Maintenance 
Several deferred repairs and maintenance itemsrfSVe been repaired at the 
facility while it has been vacant. This inclm$*m upgrade of the HVAC 
ductwork and a general cleanup and painfi% ofifflynterior. However, the 
facility is still in need of new HVAC umtsj a new roaLfor the old section 
and a standby generator for emerged!^ usq|^ 


Medical Response at the Facility 

The facility uses services of thpftg|jgn Hea)Bi Clinic, which is about a 
quarter-mile away. The local hospital also serves the needs of the facility 
and is located about minutes away. 



Booking Proces: 
The bookin 
side entr; 
is a not 
inmate 
booking area 
operations. 


ed at the end of a short corridor leading from the 
The booking area has been refurbished so there 
nefa and a glass barrier between the officer and the 
looked. No booking software is available. The 
cent to the refurbished control room for the detention 


Food Service at the Facility 

There is a small kitchen and a walk-in refrigerator and a walk-in freezer for 
the storage of food. 


Kitchen and Dining Staff at the Facility 

The detention staff serves as the kitchen and dining staff for the facility. 
Housekeeping Staff at the Facility 

The detention staff serves as the housekeeping staff for the facility. 

Repairs and Maintenance Staff at the Facility 

Shared services are provided by the repairs and maintenance staff who also 
serve the needs of repairs and maintenance at other facilities. 
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3 1 . Inmate Services Provided at the Facility 

There are no inmate services provided at the facility. Should the facility 
open, there is space to provide such services. 

32. Healthcare Assistance in the Community 

Healthcare assistance is provided by The Indian Health Services Clinic and 
the Toppenish Community Hospital. 


33. Other Support Agencies in the Community 

The Tribal Human Services Department provides social services that include 
Alcohol Recovery Services. 


34. 


35. 


36. 


General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- 
related violent crime. Use of methamphetamine has taken on the proportions 
of an epidemic. 


Potentially Harmful Conditions and Bell 
Inmates have been known to harm the; 
and any available protuberance sue, 
grilles and door knobs that could suppi 


Accountability and Reporting^ 
Incidents are reported internally. 




iates 

irticles of clothing 
>mer posts of bunk beds, vent 
partial weight of a body. 
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Section 3 

Facility Review 
April 1, 2006 


4. 


Exterior Site Conditions 

The exterior condition of the site is fairly poor. The facility is located in 
town and is accessible on the exterior by the general public. The facility is 
part of a law enforcement facility that also houses the Police Department. 
Detention uses two side doors that are available from the parking lot. One of 
the side doors is used as the main entrance for the detention facility and the 
other side door is used as a Sally port entrance to escort inmates into the 
detention facility. 


Exterior Exercise/Recreation Area 
The exterior exercise/recreation area 
enclosed on three sides by high perm; 
and razor wire. The general public 
unsecured paved parking lot for the 
small to serve as a secured evacuation 


Exterior Perimeter Security 
There are no fences 
the facility. 


Sally Port S' 

There is orally 
lot andAorted thri 



e building and is 
with barbed wire 
ea through the 
This area is too close and too 
;ase of an emergency. 



cameras that monitor the exterior perimeter of 


tes are transported up to the common parking 
gh"6ne of the two side doors into the building. 


Building Inten&^Ecurity 
There is minimal interior security. There are several areas towards the far 
end of each dormitory where a detention officer could be trapped with no 
recourse during routine surveillance. A camera system was provided about 
five years ago but there are a number of blind spots that the cameras do not 
scan. At that time the facility was used to house juveniles and up to the time 
prior to its closure. As such very few interior areas were surveilled with 
cameras. 


6. Building Structure 

The facility was built in 1977 and is of block-wall construction. The 
structure is sound. 


7. Building Roof 

The building roof shows several areas that are ponding. The hot-mopped 
surfaces indicated several areas that have blistered and wrinkled. The edges 
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have been tom off from the parapets. The roof has leaked on several 
occasions at several spots. 

8. Interior Ceilings 

The interior ceilings in the office areas are standard lay-in ceilings while that 
in the detention areas are hard ceilings. 


9. Interior Walls 

Interior walls are all of painted block-wall construction and are in good 
repair. 


10. Interior Flooring 

All interior flooring is sealed concrete, slab-on-grade for the housing areas 
and carpeted in the office areas. 


11 . 


12 . 

13. 


14. 


15. 


Interior Dormitory Cells 
The dormitory cells have been refurbished i 
toilet-sink combination units were instaljea 

Interior Isolation Cells 
There are no isolation cells at the faciTi 



. New showerheads and 


Interior Detoxification Cells 
There are three detoxification dells 
inmates as needed. 


i'rc used by the male and female 


Booking and Inti 

The booki np^d Jnta^area was recently refurbished. However, this area is 
adjacent MTne cotmkiI rraffT. The fingerprinting, breath-alcohol content 
analysi^^^the pht||)graphing area are across the hallway and at some 
distance fragyhe booking and intake area. 

Visitation Area 

The visitation area was recently refurbished. There is a glass separation 
between the inmate and the visitor. Only one inmate at a time can use the 
visitation area. 


16. Kitchen, Food Preparation and Pantry Area 

The kitchen, food preparation and pantry area is adequate to serve the needs 
of about 45 inmates. There are a walk-in refrigerator and a walk-in freezer 
adjacent to the kitchen. 


1 7. Dining Area 

There is no specific dining area for the inmates. Inmates eat in the common 
area provided in front of each cell cluster. 


1 8. Day Room Area 

There is no specific day room that serves the inmates. 
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19. 

20 . 

21 . 


22 . 


23. 


24. 

25. 


26. 

27. 


28. 


29. 


Vocational Training Area 

There is no specific vocational training area at the facility. 

First Aid and Medical Assistance Area 

There is no specific area to provide first aid or medical assistance. 

Toilets and Showers 

Toilets and showers are appropriate and adequate for each of the dormitory 
and cluster cells for male and female inmates. 


HVAC System 

The duct work for the HVAC system was recently installed. All duct work 
is distributed inside the cell areas and is installed with screened ventilation 
grilles and registers. 


Plumbing System 
The entire plumbing system dates back t 
intermittent problems of plugging-i 
screens at any of the cleanouts. Sa: 
city also shuts down the sanitation sy: 


Lighting System . 

The lighting system is adequate- 'oplHSiStfl 1 ity . 




77'^hg system experiences 
insuffic8|j_flow. TTiereareno 
is tem fainires experienced by the 
the facility. 


Electrical Power 
Electricity is sei 
wire system^jgjjiplel 
expericnoK intei 
ncighh<wB&>d. Mini 
back-up ge%fiitor. 


0 amp - 208Y/120 V, three-phase, four 
service is adequate for the facility. The facility 
trical surges from other users in the 
’attcry-backed lighting is provided. There is no 


IT System 

The IT system is adequate for the facility. 


Security System 

Security is insufficient at the present facility. The camera system is five 
years old and was designed and installed to serve a juvenile facility. There 
are several blind spots that are invisible to the present cameras. 

Energy Usage and Conservation 

The facility is well sealed and well insulated. All insulation above the hard 
ceilings is rated at R- 1 9 are better. 

Fire Egress - Exterior and/or Secured Areas 

Fire egress is inappropriate at this facility. There are no secured areas to 
evacuate the inmates in case of an emergency. No planning has been 
considered for fire evacuation and there are no fire evacuation plans posted 
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to provide visual directions. In addition, individuals can get trapped on the 
far side of the long paths of egress at each of the dormitories. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a fire alarm system and fire extinguishers are located at appropriate 
intervals. There is no sprinkler system at the facility. 

3 1 . Building Access for Staff and Inmates 

Staff for the detention facility accesses the building either through the main 
front entrance common to law enforcement and detention or through one of 
the two side doors accessible from the parking lot. Inmates are escorted 
through another side door directly into the booking and intake area. 


32. 

33. 

34. 
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Blackfeet Nation 


Section 1 

Background Information 
of the 

Blackfeet Reservation 
Served by the Blackfeet Police Department 


Blackfeet Reservation 

Federal reservation 
Blackfeet 

Glacier and Pondera counties, Montana 

Blackfeet Reservation 

P.O. Box 850 
Browning, MT 59417 
406-338-7521 
406-338-7522 Fax 
Website: blackfeetnation.com 

Total area (BIA realty, 2004) 1,009,719.8 
Tribally owned (BIA realty. 

Individually owned (BIA reaj 
Federal trust (BIA realty, 2' 
miles north-south. 




acres 
08 acres 

: approximately 50 miles wide and 75 


Population (2000 

Total labor force (2000 cfe^sus) 4,066 
High school graduate or higher (2000 census) 74.4% 
Bachelor’s degree or higher (2000 census) 13.5% 
Unemployment rate (2000 census) 22.6% 
Unemployment rate (BIA labor report, 2001) 70% 
Per capita income (2000 census) $9,751 


LOCATION AND LAND STATUS 

The Blackfeet Reservation is located in northwestern Montana near the United 
States/Canada border. The reservation’s present size represents a significant depletion 
of the original Blackfeet territory. In 1855, Blackfeet lands extended through much of 
northern Montana west of the Rockies. The first treaty to affect the Blackfeet was the 
1851 Treaty of Fort Laramie in which, despite the absence of any Blackfeet negotiators. 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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the boundaries of the Blackfeet Nation were limited and set. In 1888, Congress ratified 
and confirmed the Sweetgrass Hills Treaty, which established the bulk of the 
reservation and also introduced the allotment system of individual land ownership. In an 
1896 treaty, the Blackfeet ceded land, which was later to become Glacier National Park. 

PHYSICAL DESCRIPTION 

The Blackfeet Reservation is bordered by the Province of Alberta, Canada, on the north 
and Glacier National Park and Lewis and Clark National Forest on the west. It is 
bordered by Birch Creek on the south and Cut Bank Creek on the east. The general 
topography consists of rolling plains rising westward to the forests of the Continental 
Divide. The average elevation ranges from 4,000 to 5,000 feet; the highest elevation is 
9,000 feet at Chief Mountain on the northwest boundary. 


GOVERNMENT 

Under the Indian Reorganization Act of 1934, the tribe adopted a new tribal council and 
bylaws. It is recognized as a “domestic sovereign” natioiG^nhe federal government. 

The reservation is governed by a popularly elected tribal^^dness council, which 
consists of nine members elected to four-year, stagmmd terfl^ Five members will be 
up for reelection in 2006, and four will be up in ZOWV'Thc buSftot council nominates 
executive officers (a chairman, vice-chairman^^mse^tary). life reservation is divided 
into four districts, each represented by two councfjjlricmber.s, except for the Browning 
District, which has three representatives 

The Blackfeet Nation operates a number of' govefflmdntal entities that provide essential 
services to tribal members. Among thcm are the procurement department, cultural 
department, fish, wildlife pa^Ca^pribal pluming department. The tribe also employs 


a livestock inspector. The tnb 
program is responsible! 

The tribe’s legal denaftmenr 
matters as well as.CTahrncrcial 1 
legal documents such^^gws, j 


ite ^ii^ nOwn facility management department. This 
tenance, care, and planning of all tribal facilities. 
resOTjs'’ the Blackfeet Nation in tribal, federal, and state 
id economic developments. It is responsible for drafting 
lies, regulations, and ordinances. 


The tribal documents and processing department is responsible for keeping minutes of 
the tribal council and some committee meetings. It also maintains records of tribal 
resolutions and election records. The department conducts research of documented 
tribal history since the 1930s. The Blackfeet enrollment department assists the Blackfeet 
Tribal Council in developing and maintaining membership rolls for the tribe. It provides 
enrollment assistance, provides certification to eligible individuals, and maintains vital 
records for all enrolled tribal members. It maintains genealogical records of enrolled 
members and non-enrolled descendants of enrolled tribal members. The department is 
also responsible for maintaining accurate information to be provided to tribal, state, and 
federal programs. 


The Blackfeet Tribe operates its own finance department. It provides accounting 
services for all reservation-based federal, state, local, and tribal programs. It also 
processes vouchers, chocks, reports, and financial statements for the aforementioned 
organizations, as well as for tribal members and funding agencies. The tribe's revenue 
department manages the tribe’s income. It is responsible for assessing taxes, collecting 
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fees, and issuing permits and licenses. This department strives to assist the tribe in 
attaining self-sufficiency and economic freedom. 

In addition to a personnel department, the tribe operates a tribal employment rights 
office. This office is responsible for ensuring that tribal members are provided with the 
opportunity to participate in the economic activity on the reservation. In addition to 
contracting with the federal Equal Employment Opportunity Commission, the tribe has 
passed its own Tribal Employment Rights Ordinance. The mission of the ordinance is to 
ensure that all business operations on the reservation afford Native people preference in 
all contracting, employment and training opportunities. 


Having a reservation of considerable size, the tribe operates a tribal land department. 
The department works with the land committee, the business council, the BIA, Glacier 
County, Pondera County, tribal Indian housing authority, the local school district, 
Indian Health Service, farm service agency, and the state of Montana in reference to the 
Blackfeet Reservation land base. They provide assistancejtfrhe public in matters 
regarding home-site leases, farm leases, pasture leases, .detqjnercia! leases, recreation 
leases and land-use permits, and rights-of-way permits; The Office also deals with 
matters of land acquisition on the tribe’s behalf, j^jtermissiStigp exploration and 
removal must be sought from the office when awheoltlgical siteirare located on tribal 
lands. 



INFRASTRUCTURE 

The nearest interstate highway is 1-15; a horth-fStitlTroute located about 60 miles east of 
Browning. U.S. highways 89 amyulirectly serve the reservation, both providing access 
to and from Glacier N ation al Jfe rit/fjrownin served by train lines (including Amtrak 

and Burlington Northern) aM^feuSiq^^fe^mpanies. Commercial air transportation is 
available in Kalispell (t^yyttUes d&i n c c ) and Great Falls (130 miles distance), while a 
small public airport ^focatS^ourefe"': miles from Browning. 


The tribe has created S^nspojation-planning department to address the pertinent 
issues on the reservatiomtep'uepartment will develop a transportation improvement 
plan to identify transportation needs, prioritize funding, and initiate improvement of the 
road system. 


Electricity - Glacier Cooperative provides electricity. 


Fuel - Montana Power Company provides natural gas. 

Wind Energy - The tribe is in the process of building a wind energy facility to be called 
Blackfeet I. This facility will generate between 36 and 66 megawatts of power. 

Water Supply - The Blackfeet Utilities Commission operates five water and wastewater 
systems that service the Seville, Heart Butte, Star School, Glacier Homes, and Babb 
communities located throughout the reservation. Septic tanks are used in more remote 
regions. Browning has a municipal water system; wells are utilized in most other 
locations. 
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Solid Waste Facilities - The Blackfeet Tribe operates a solid waste system. It provides 
garbage collection services on the reservation and operates a landfill. 

Transportation - Various tribal programs offer transportation services to members. 
Services are available for medical appointments, home-to-work transport, and elderly 
transport. 

Telecommunications - Three River Telephone Company and Mountain Bell provide 
telephone service. The tribally owned and operated Starlink Cable Company offers 
cable television service to residents of Browning and East Glacier. - 


COMMUNITY FACILITIES AND SERVICES 

The tribe operates a community swimming facility that includes an Olympic-sized 
swimming pool, a wading pool, saunas, locker rooms, a weight and exercise room, a 
whirlpool, a racquetball court, and indoor walking and jogging areas. The tribe also 
offers numerous social services, educational programs, andrcSources to tribal members 
of all ages. The tribe makes a concerted effort to provij|d%|istance and tools to its 
members in an effort to improve the well being of individulljnembers and the tribe as a 
whole. 




The tribe offers a 24-hour emergency shelter for vffitfms of floods and fires, the 
homeless, and travelers. The center, Medicine Bear sffldtgr, offers meals, GED courses, 
social services, referrals, resume writing IPi Ste Qce, employment counseling, elderly 
transport, home-to-work transport, coiinscUngPaml’educatiimal workshops. The 
Blackfeet Personal Care Prograujdrains personal care attendants and assigns them to 
provide in-home assistance t^an^^pped 3 ^ disabled clients eligible for Medicaid. 
There are 89 contracted attd 



The Blackfeet Nurturing CefflHtprd®des shelter for abused, neglected, and abandoned 
children. The Blarf&st Youth liitidtive provides elementary and high school students 
with summer camp acTOtiies designed to strengthen young people’s abilities and 
understanding of commufspnealth and safety issues, writing, art, and sports. Students 
participate as co-counselors; helping to create the curriculum and courses. The program 
nurtures self-confidence, cultural pride, and community service. 


Tribal elders may receive the services of the Eagle Shields Senior Center. This program 
provides meals, social events, and access to other tribal services. The center also hosts 
community health activities, income tax preparation assistance, information and referral 
services for elders, and daily social events. The tribe’s personal care attendants, green 
thumb volunteers, and volunteers for the visually impaired are located within the center. 
Facilities at the center are also available for private functions. 

The Blackfeet Tribal Manpower Department promotes employability of tribal members 
by providing education, training, and additional support services to Native American 
clients and Blackfeet tribal members with disabilities. 


Education - Five K-12 schools are located in Browning. K-8 students also attend 
schools in East Glacier, Heart Butte, and Babb. The Blackfeet Tribe operates Blackfeet 
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Community College, which is located in Browning. It currently offers associate degrees 
in the arts and sciences. The tribe also has a higher education department on the 
reservation. This department provides members currently in postsecondary programs 
with academic and career counseling and financial assistance. It administers the higher 
education grant assistance program and the adult vocational training grant assistance 
program. 

Health Care - The Blackfeet Community Health Representative Department provides a 
number of services to the community including assessment and evaluation, education 
and awareness programs, and follow-up care. The office also serves as a liaison 
between the tribe and Indian Health Service and provides language interpreters for tribal 
members. Transportation for medical appointments and limited in-home services are 
also available. 


The tribe operates the Blackfeet Tribal EMS Program. It provides reservation residents 
with emergency care and transportation. The tribe also majfrains a health clinic in 
Browning with seven doctors and three dentists, as weJ^fl||hospital run by the Indian 
Health Service and U.S. Public Health Service. 
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Section 2 

Program Review 
April 12, 2006 


Funding of Operations 

The details on the funding of operations could not be determined. 


Funding of Repairs and Maintenance of Facility Structure 
The details on the funding of repairs and maintenance of the facilities could 
not be determined. The facilities staff reported that they will be relieved of 
three of their repairs and maintenance staff 
and will not be able to rehire them until the 
October 1, 2006, for a lack of funds. TheiSpai: 
provides services to 15 government bjLplfwigs 
units. 



ixt week (April 14, 2006) 
iscal year beginning 
maintenance staff 
eminent housing 


3. Policies and Procedures ^ 

The facility has the adult dctc^^lgjidbotlF’in a three-ring binder, dated 
October 1, 1996. They also ha\le themfe-, three-ring binders of the red 
book, and the BIA Cgiaeetions Division Inmate Handbook. Six sets of the 
new BIA 39-page^hm3ffi handbook is ready for distribution to the 
correction officered 


It appearafTTat tfi^®striRSp6n of the policies and procedures is not followed 
up widoByiecessaS training to assure that the detention officers 
understancrahd comply with the items contained in the handbooks. The relief 
detention offiS&^iffF the on-duty detention officer, Bobby, reported that she 
had never seen.tnese handbooks (despite their presence immediately in front 
of the detention officer’s duty station). The veteran detention officer also 
does not know what to do with them. 


4. Staffing 

There are a total of five full-time officers who serve the facility. Four of the 
officers are certified; the fifth officer has been recently hired and has been 
on the job for only two weeks. On the day of the visit, there was one 
detention officer on duty during her eight-hour shift. There were 24 inmates 
housed at the facility on that day. 


5. Programs 

There are no specific programs at this facility for the benefit of the inmates. 
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6. StaffTraining 

The detention officer on duty reported that she had had no training since the 
year 2000 when she graduated from the Academy. At the time of this 
review, the lead detention officer was in training for District 5 at Poison. 
The officers have received training locally in CPR. 

The recently hired detention officer who started her shift at 3:00 p.m. 
reported that she had had one week of one-on-one training with the lead 
detention officer, followed with another week on her own. She had been at 
the facility for two weeks at the time of this review. 


When asked general questions about her feelings for her personal safety 
around the large number of inmates, she answered with all the ‘correct 
answers’ that are expected of a detention officer. To emphasize her skill and 
courage, she reported that she, “.. . had booked up to 10 inmates in a day 
alone,” She also reported that she, “. . . can handreThe guys on her own,” 
because she had served as a juvenile detentieffiwfficer for about one year. At 
the juvenile detention facility, she had to^dfal wf|yuveniles who were 
“...fairly big.” 


However, after a few minutes of conw 
said that she feels scared and«hopes 
somebody in Dispatch would IBftslgJo 
the juvenile detention facility s&e 


officer as a pair, wh<j 
here, because of § 
the salary.” 



she felt more comfortable and 
vent of an emergency 
fcr on the camera and assist. At 
orked with another detention 


gld cover for each other. “. . .This is not the case 
Staff... ’\he stated, but she “. . .loves her job and 


It is alarmjffig to ^^khefffia^and safety of a detention officer being 
jeopardffti because® f alack of training. This individual did not know of 
any of thep&cies -Md procedures that were to be followed at this detention 
facility. She atgijrot know where to locate them or what the policy and 
procedures matffels contained. She was assigned the tasks of a lull-time 
detention officer, working alone, in an overcrowded facility with as little as 
one week of follow-me-around training by another detention officer. She is 
scared for her life, but is masking her real feelings for fear that she might 
lose her job. 


7. Space for Inmates On-Site 

The facility is severely overcrowded most of the time. Generally, the judges 
let the arrested individuals go free for lack of space at the detention facility. 
There is a total capacity of 55 beds located in eight cells for males and four 
cells for females. On the day of the site review there were 24 inmates that 
were housed at this facility. There were 182 inmates that were housed in 
this facility on New Year's Eve 2005. 

8. Space for Inmates Off-Site 
No inmates are sent off-sitc. 
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9. Staffing Capacity for the Inmates On-Site 

There is a severe shortage of detention staff at the site. On the day of this 
review, there was only one detention officer serving 24 inmates. This officer 
also served as the cook for the day. 

1 0. Staffing Capacity for Transportation and Escort for Inmates 

The detention officer is often too busy to transport or escort any inmates. 

The detention staff generally requests the police officers to help them with 
the transportation needs of the facility. 


1 1 . Office Supplies for Staff 

Office supplies such as paper and pens are in short supply at this time. 


12 . 


13. 


14. 

15. 


16. 


IT Equipment for Office Use 
The IT equipment for office use is minimal, 
routine tasks. The facility does not have an; 
booking software for booking. 



is one computer for 
tputers or appropriate 



IT Equipment for Communication^ 

There is no radio for the use of comm8&*j!ations between the detention 
officers and dispatch. There ate fo ur pammbufton-clip-on transmitters that 
are available for the detention®lt§§|g. Hoyrever, only one panic transmitter 
was in use. The other three wete nofnfe|f>eration for lack of funding to buy 
batteries. 


Personal Supplies 
The inmates. 



> 

;nt personal supplies. 


Unifoi 
The staff fi 
for the inmati 


mates 

uniform every year. There is a shortage of uniforms 


Linen for Inmates 

The inmates are provided with sufficient blankets. They are generally issued 
two to three blankets each. The older inmates complain of cold and 
generally use up to three blankets. 


1 7. Furniture and Fixtures for Staff and Inmates 

The staff needs filing cabinets. The inmates lack institutional furniture for 
dining. They use foldout tables in the day room, which proved hazardous to 
the correctional officer during a recent fight between inmates, when this 
furniture was used as projectiles. 


18. Transportation Vehicles 

There is one van for transportation of up to 10 inmates. The van is in good 
working condition. 
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19. Fuel for Vehicles 

There is sufficient funding for fuel for the vehicles. 


20. Utilities for Facility 

There is sufficient funding to provide for the utilities at the facility. 

2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

The facility runs out of hot water at least once every 120 days. The hot- 
water tank has a continuous leak that cannot be repaired - as reported by the 
maintenance supervisor. A PVC pipe has been rigged to carry the leaking 
water from under the hot-water tank to a cleanout drain in the mechanical 
room. 


22 . 


23. 

24. 


Adequate Lighting for Inmate and Staff Areas 
There is sufficient lighting in the inmate and staff areas. Inmates 
complained of excessive light at night. 

Ongoing Repairs and Maintenance 
The floors have been recently patchei 



Deferred Repairs and Maintenance 
The following repairs and mamtenance fftsms arc pending: 

1 . Replace all vinyl floors in the budding. The vinyl floors are buckling. 

Reseal and pa j rff5 u|gncre te Bpors in the cells and corridors. 

3. Rcmovejjjg^frk-layatory from the detoxification cell. 

4. Repfftcall lighWxtdres with energy-efficient lamps. 

5. Provide A^SAjCompliance at the facility. This includes repairing the 
outside ramp for sufficient turning radius at the comer, and providing 
handicap access for staff, inmates and visitors at the facility. Presently, a 
handicapped inmate is housed at this facility and uses a wheelchair. 


6. Provide a bulletproof screen at the window (facing into the dispatch) 
from the public entrance. 


7. Provide a visitation area. There is none at this time. 


8. Repair the roof of the generator trailer housing. 

9. Repair the original electrical system that has been added to many times 
since the original installation of 1969. There are no records of the 
circuits as additional electrical panelboards and circuits have been added 
over the last 37 years. Circuits cannot be identified, and maybe 
overloaded with additional new demands at the site. 
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10. Replace the 750-gallon hot water tank that leaks constantly. This hot 
water tank provides both for the domestic hot water and the hot water for 
the heat exchanger that is used for heating the building. 

11. Remove and replace three doorjambs and thresholds of exterior doors 
that have been damaged by the wind slamming the open doors. The 
doors cannot be secured in the present time. 

12. Repair the roof drains all around the building. These roof drains are 
made up of block-wall material that has deteriorated and crumbled 
because of severe cold weather at the site. 


25. 


13. Repair the nose-plate for all the front steps, which has been deteriorated 
as a result of severe cold weather at the site. 

14. Repair the recently renovated controls fp^g; VAC units. Add 

ie unvcntilatcd and 


additional ventilation and exhaust for the exS 
humid conditions in the cell areas 


15. Relocate the intake air-supply of tl 
that the exhaust from the generator 
building supply air. 




equipment on the roof, such 
not directed back into the 


1 6. Install additional, 
yard can be u: 

17. Repair a m|jmi 
the liunnatca 



wire apd cameras at the recreation yard so the 


aust vent for the dryer. The back pressure of 
ie plugs of the vents and overheats the dryer. 


Medical RSsBpnse #the Facility 

The detention%B<rer calls the dispatch, who then summons an EMT from 
the Indian Health Service, which is located approximately five minutes 
away. The facility has a separate medicine cabinet, and a few over-the- 
counter drugs, such as ibuprofen. There are face masks that are provided for 
the officers’ use. There is a first-aid kit at the detention officer's desk. 


26. Booking Process at the Facility 

The booking area is very poorly organized and unsafe for the officers. There 
is minimal space for the physical movement of the inmate or the officer. 
Booking is conducted on a normal office desk with two chairs. There is no 
separation between the inmate and the officer. The space also houses 
lockers with sharp edges that are used for the storage of the personal 
property of the inmates. There is no computer or booking software to cross- 
check the past record of the inmate. The officer is vulnerable to a direct 
physical attack from an inmate with very little room for intervening 
assistance from another officer, if one is available. All the booking records 
are kept manually. 
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27. Food Service at the Facility 

The kitchen and pantry are very small and cramped, though well-equipped. 
All knives are kept in a locked glass cabinet in the pantry, which however, is 
open to the kitchen through an unsecured door. Kitchen utensils that could 
be used as weapons were found in an unlocked drawer in the kitchen, 
including a chopper. 

28. Kitchen and Dining Staff at the Facility 

A cook serves five days a week. The detention officer serves as a cook for 
the remaining two days. 


29. 

30. 


31. 

32. 


33. 


Housekeeping Staff at the Facility 

Trustee inmates provide the housekeeping facility. 


Repairs and Maintenance Staff at the Facility 

Repairs and maintenance are minimal at thij^ltoty. A shared team of five 
individuals, including a supervisor, providss forrtfcrepair and maintenance 
of 15 buildings and 46 government hojtfrng units iS|h&area. Two of the 
individuals in this team were to be^feoff^of Aprifl4, 2006 for lack of 
funding. They are expected to return nra^nrk on October 1, 2006 with the 
beginning of the new fiscal y ggr. These individuals provide for fairly light 
duty repairs or maintenance. J' 


Inmate Services 1 
No inmate service 


l at 


the Facility 
vided^this facility. 


Healthcare / Ws kta;K:'eU|Lthe Community 

Mental hatf!thassi™ne^B3f?d other routine medical services are provided in 
the Indtc fflMH ealth S^gvice, which is located approximately five minutes 
away. 


Other Support Agencies in the Community 

Behavior health treatment is provided as a service in the community. 


34. General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- 
related violent crime. The crime rate for this community is 7100, 7063 and 
413,725 per 100,000 inhabitants for violent crime, property crime and other 
crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

The inmates can potentially use articles of clothing, blankets and strips of 
mattresses to commit suicide by hanging from the grates on the cell doors. 

36. Accountability and Reporting of Incidents 

All incidents are recorded and faxed to Ms. Deidre Wilson. They are also 
logged into the site computer. 
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Section 3 

Facility Review 
April 12, 2006 


This building shares the functions of the courts, police, dispatch and the detention 
center. The detention center uses approximately 60% of the overall area in the building. 
The building was built in 1969 and was operated by the Blackfeet tribe. It was taken 
over by the BIA on February 15, 2003. The building has been renovated recently. The 
following observations were made: 


Exterior Site Conditions 
The exterior site conditions are generally 
uncluttered space around the building, with 
entrance. The building is accessible 
entrance, and there are three secured S' on 


There are exterior cameras, which 1 
the exterior perimeter of the building. 1 
camera cannot see at each of HpSfetisxior c 




There is sufficient 
ed parking lot at the front 
nblic through the front 
ter of the building. 


installed recently, to monitor 
•, there are blind spots that the 
s because of buildings’ 


winged-wall style of construction at each'exterior door. 

Exterior Exercisc^crcalon AreW 

There is a large w^^MS^^^r&tion yard, along the east perimeter of the 
facility. Thi ftjm fdi .OaSsiired with the chain-link fence, topped with three 
strands oMferber^Bre MOT&ie roll of razor wire. However, the use of the 
yard wd^fccontinffll after the last escape in September 2005. Nylon 
covered rop®^yere#ning across four locations in the yard. These were 
used to hang41®yHe laundry in the past. The gate in the chain-link fence was 
found unlockedrat the time of the visit. 


3. Exterior Perimeter Security 

Perimeter security around the exterior is fairly poor. The security code on 
the exterior perimeter doors does not work well. The exterior permit or 
cameras have blind spots. The general public has access all around the 
perimeter. 

4. Sally Port Security 

There is no Sally port that serves this building. Officers escort the inmates 
through the North perimeter door. 

5. Building Interior Security 

The interior security of the building is very poor. There are no cameras, 
other than in the detention center area. Inmates are led from the detention 
center into the court through a set of double doors. The long line of inmates 
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is generally followed by one detention officer on the back of the long line of 
unshackled inmates. Fourteen inmates were observed to be escorted in this 
manner into court on the day of this review. One of the inmates was in a 
wheelchair. The detention officer later recalled that they have escorted up to 
40 inmates with only one detention officer and none of the inmates shackled. 
Inmates at the front of the line can easily escape through the main public 
entrance while the detention officer is escorting the back of the line. There 
was no supervision at the control station of the detention center, while the 
one and only detention officer escorted the inmates to court. 


6 . 

7. 


The makeshift control station for the detention officer is located in what was 
a storage room at the time of separating the dispatch and detention functions. 
The monitors for the cameras monitoring the entire detention center and the 
perimeter of the building are located above and behind the detention officer 
out of the peripheral vision of the detention officer and away from her direct 
line of sight. The computer monitor and the kqylfohrd that is used to log the 
daily logs are placed on a desk facing in tharippqsite direction of the 
monitors. The detention officer is too bnsj4ma0qEthe necessary entries in 
her log and with her other day-to-day jmmne tasks H&Wshe did not turn 
around for extended periods of timpslLpbsWe the camera monitors behind 
her. Over a four-hour observation in ffl^room, on the day of the review, she 
may have glanced at the camera monitorl%y; about five to ten minutes. 




The general public has easy acce«j4fff85gfi the front entrance up to the 
reception window tha|hjs a plelfglass barrier. The dispatch officers who 
serve as rcccptiorugfs bcjjnri this'Window are unsafe and vulnerable to a 
direct attack. £ ’- 


Buildin^ 
The bui 


ywall structure with a concrete slab on grade. 


Building Roof 

The building half a flat roof. There have been no leaks since the BIA took 
over this building in 2003. 


8. Interior Ceilings 

Generally, the office spaces and corridors have a drop-in ceiling, while the 
inmate areas have hard ceilings. There is a need for repairs of the acoustical 
tile in the drop-in ceiling. 


9. Interior Walls 

Generally the interior walls are block-wall. 


1 0. Interior Flooring 

The interior flooring consists of vinyl tile flooring on concrete slab in the 
office and common areas and painted concrete in the inmate areas. 
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11 . 


12 . 

13. 


14. 


15. 


16. 


17. 


18. 


19. 


20 . 


Interior Dormitory Cells 

The interior dormitory cells are in very poor condition. There is insufficient 
hot water at the sinks, and the combination sink-lavatory units do not drain 
well. 


Interior Isolation Cells 

The interior isolation cells are in very poor condition. 

Interior Detoxification Cells 

There is only one detoxification cell at the facility, which is in poor 
condition. The sink-lavatory in the detoxification cell needs to be removed. 


Booking and Intake Area 

The booking and intake area of is small and unsafe for the officers and the 
inmates. Occasionally, inmates pull down the freestanding lockers along the 
walls of the booking area. 


Visitation Area 
There is no visitation area specifically 
attorneys or service-related individp 
referred as the day room. This room < 


€ 

Signed fonfctation by family, 

. Eyferyonc uses the one large space 
fhot have any institutional ftimiture 


^and visiting, 

aon. 


It is fairly easy 


and uses foldout tables that an 
to pass contraband material du 

v/ y 

Kitchen, Food Preparation and Pantry Area 

The tribe upgradej&fmel|§chen inW)02. However, the kitchen, pantry and 
the walk-in re frtfill|jgr small for use at this facility. 



Dining 
The i: 

This room 
that are used 


day room that was mentioned in item 15 above, 
lave any institutional furniture and uses foldout tables 
ing. A television set is located in one comer. 


Day Room Area 

The day room, dining and visitation area shares the same common space and 
is noted in items 15 and 17 above. 


Vocational Training Area 

There is no vocational training area for the inmates. There is no area for the 
counseling of the inmates. 

First Aid and Medical Assistance Area 

There is no specific area to offer medical assistance. There are two to three 
alcoholic seizures that happen on an average day. A first-aid kit is provided 
in the detention officer’s desk. 
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21. T oilets and Showers 

The toilets and showers are in disrepair. Recently, an inmate had an 
alcoholic seizure in the shower stall and injured himself by hitting his head 
on the comer of the shower wail. 


22 . 


23. 


24. 


25. 


HVAC System 

The HVAC controls were recently upgraded to a DDC control system. 
However, they do not operate well so as to provide appropriate temperature 
and ventilation demands. There is insufficient HVAC capacity to exhaust the 
volume of air in the overcrowded facility. As such, doors that need to be 
closed and secured are constantly kept open for ventilation. The 750-gallon 


hot-water tank has a constant leak that cannot be repaired. This hot-water 
tank provides hot water to the heat exchanger that serves the heating for the 
building. During the last winter season, the building was evacuated for fear 
of the boiler exploding under pressure. At another time the boiler was shut 
down for repairs which brought the interior fagjlfi^ temperature to 41°F 
while the inmates occupied the building. 


Plumbing System 

The sewer drains have accumulate^ 
neglect of maintenance over many y el 
and often plug up. 




er the years and suffer from 
such, they drain very slowly 


Lighting System 
The lighting system 
several fixtures tl 


is generally acceptable. There were 
not have any lenses. 


Electrical 
The size 
systei 

the locatiol 
A 40 KW sti 
serves the facilii 


ycarsgfiacity could not be determined. The electrical 
I on over a number of years. There are no records of 
ation of circuits, emanating from various panel boards, 
generator with a power factor of 0.4 rated at 100 kVA 


26. IT System 

The ID system is old and inadequate. The equipment does not have any 
booking software used in detention facilities. 


27. Security System 

A camera system was recently installed. However, there are no cameras in 
areas other than the detention facility, though they are used by the inmates 
such as the common corridors leading to the court and the court. There are 
blind spots where the cameras cannot see. The resolution of the camera 
monitors is poor. Camera monitors are located in awkward places so that 
they cannot be monitored by the detention officer. 
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28. Energy Usage and Conservation 

The constant leak of water from the hot water tank wastes energy. The 
exterior doors and the doorjambs and the thresholds have been damaged and 
cannot be closed completely causing a cold draft to penetrate the building. 
The dysfunctional HVAC system forces the occupants keep the doors open 
for ventilation. While the facility's department is aware of a need for energy 
conservation, they do not have the funding to put such conservation practices 
in place. 


29. 


30. 


31. 


32. 


Fire Egress - Exterior and/or Secured Areas 

The building does not have proper fire egress. A fire in the building could be 
disastrous. It takes excessively long to evacuate the inmates as each of the 
mechanical locks is unlocked individually by the one detention officer on 
duty, and each of the inmates escorted to the outside. There is no secure 
space to evacuate all of the inmates once outside the building. 



d a fire alarm control 
iway. There is a 


Fire Alarm, Fire Extinguishers and Sprinklg 
There is a fire alarm system with smokej 
panel that is connected to a fire departpient 

sprinkler system that was added to fitCyb ui ftliii t; at a later date. Because of the 
block-wall construction of the buildin^^te sprinkler pipes and sprinkler 
heads were surface- mounted^n nonsecurlg iar eas and were provided with 
flush sprinkler heads and wal^^ggted in secured areas. The coverage of 
the sprinkler heads on the wallliwUrnte^ach the complete occupied inmate 
space that is expcctedjtpfre protected by the sprinkler. 


There are few fil 
when the firi 



the building. It could not be determined 
lersand fire extinguishers are tested. 


Buildia^tecess forKtaft and Inmates 

The staff uS®rihe fijnt entrance. The inmates are brought to the backdoor. 
There is no SaffivjSort. 


Hazardous Materials 

There is asbestos in the piping insulation in the mechanical room. Maxim 
Technology tested it to be positive. Abatement was planned but has not 
been implemented. The documentation is at the Billings office. 


33. Handicap Access for Staff and Inmates 

The outside ramp for handicap access has a sufficient turning radius at the 
comer. There are no other provisions for handicapped staff, visitors or 
inmates at the facility. Presently, a handicapped inmate is housed at this 
facility and uses a wheelchair. 


34. Potentially Hazardous Elements 

Inmates may use their articles of clothing or strips from the vinyl covering of 
a mattress to commit suicide. 
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Section 1 

Background Information 
of the 

Crow Indian Reservation 
Served by the Crow Law Enforcement Center 


Crow Indian Reservation 1 

Federal reservation 
Apsalooke (Crow) 

Big Horn, Yellowstone, and Carbon counties, Montana 


Crow Nation 
Bacheeiche Avenue 
Box 159 

Crow Agency, MT 59022 
406-638-3841 
406-638-3890 Fax 
Website: crownations.net 

Total area (BLA realty, 2004^ 
Tribally owned (BIA real: 
Individually owned 
Federal trust (BIA 
/ 

Population (2000 cen: 




:S 

acres 

,358.23 acres 
9 acres 


Total labor force (2000 ceiffus) 2,786 
Total labor force (BIA labor report, 2001) 4,606 
High school graduate or higher (2000 census) 77.2% 
Bachelor’s degree or higher (2000 census) 13.8% 
Unemployment rate (2000 census) 17.1% 
Unemployment rate (BIA labor report, 2001) 60% 
Per capita income (2000 census) $9,440 


LOCATION AND LAND STATUS 

The Crow Reservation is located in south-central Montana. It lies within Big Horn, 
Carbon, Treasure, and Yellowstone counties in Montana and Big Horn and Sheridan 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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counties in Wyoming. The reservation is bordered on the east by the Northern 
Cheyenne Reservation. It is approximately 60 miles wide and 40 miles long. 

After treaties were signed in 1825 and 1 851 with the U.S. government, a final treaty in 
1880 reduced the reservation to its current size. Allotments were issued to tribal 
members after the 1887 Allotment Act and from 1922 until 1962 allotment holders of 
the reservation sold land mostly along the three rivers that run through it. The tribe has 
mineral rights to 1 . 1 million acres near Billings and Hardin, Montana, and near 
Sheridan, Wyoming. 


PHYSICAL DESCRIPTION 

The Crow Reservation contains wooded valleys, piney bluffs and grassy plains. The Big 
Horn Canyon lies within reservation boundaries, as does the Yellowtail Dam. The three 
principal mountain ranges on the reservation are the Wolf Mountains in the east and the 
Big Horn Mountains and Pryor Mountains in the south. The reservation lies primarily in 
the plains where the altitude varies from 3,000 to 4,500 feafrfihe alluvial bottomlands 
lie along the Big Horn River, Little Big Horn River, andnavor Creek drainage systems. 


CLIMATE 

The reservation experiences mild weather. The^can Annual temperature is 45.5°F, with 
summer highs of 1 10°F and winter lows of -48°F^pw seldom accumulates and 
precipitation varies from 12 to 18 inche&yger year. 


GOVERNMENT 
The Crow Tribe did not choose 
but adopted its own constitutj 
2001, provides for a more 
access to due process arujgjoual 
branches: the cxecuthre^ the 
branches and allovraffiar an indl 
the judicial branch, are|fajaryej 
Executive branch official 


gorgamz 
1»48. A i 



under the 1934 Indian Reorganization Act, 
constitution and bylaws, adopted in 
system as well as giving tribal members 
£s. This improved government consists of three 
fand the judicial. This structure balances the 
endent tribal court. The new terms of office, except in 
! s long, which will enhance the stability even Anther. 

:de a chairman, vice-chairman, secretary, and vice- 


secretary. Executive branc 
vice-secretary. 


[officials include a chairman, vice-chairman, secretary, and 


The tribe operates a number of departments and programs to serve the needs of 
reservation residents and tribal members. Among them are the cultural committee, legal 
office, natural resources, grants and contracts, education. Head Start, health, 
transportation, credit, social services, economic development. Tribal Employment 
Rights Office, finance, home renovation, Work Investment Act Abandon Land Mines, 
and fish and game. The tribe also houses representatives of the BIA, EPA, FSA, NRCS, 
and TERO. The Crow Housing Authority manages housing in the district communities 
and outlying rural areas through HUD low rent and mutual help programs. 


The Crow Tribe also manages a number of programs and services through BIA and 
Indian Health Service under PL 93-638 contracts. BIA contracts include: higher 
education and scholarship, Indian Child Welfare, home improvement, job placement 
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and training, and judicial services. Indian Health Service contracts include: substance 
abuse, hospital security, lawn maintenance, and water and sewer systems. 

In 2003 when the Crow Nation began managing a tribal appraisal program under a PL 
93-638 contract that had never been done by a tribe. These appraisal services are 
offered to tribal members by a tribal member. 


INFRASTRUCTURE 

A major highway connects Lodge Grass and Crow Agency with Billings, Montana. 
Secondary roads connect other communities in the sparsely populated area. The 
Burlington Northern Railroad runs parallel to the Little Bighorn Valley in its route 
between Billings and Montana. 


COMMUNITY FACILITIES AND SERVICES 
Awe Kualawaache Care Center, located in Crow Agency, provides inpatient elder care 
services for Natives who require 24-hour medical attention 


Education - Tribal youth attend eight elementary sc] 
throughout the reservation. With the benefit of o 
Hardin and Lodge Grass are two of the wealthki 


The closest nonreservation towns of Bill 
secondary schools as well as Montana StS 
College of Technology, two technology c<! 


The tribally owned and adrri 
Crow Agency. It is a 1994 
academic areas. The 
opportunities in the 
the Crow Tribe. T« 

Crow language. It is 
facilities include Internei 
a daycare. 




ee high schools located 
is, the schools at 


;s and Hi 


loast public elementary and 
iyersityfKocky Mountain College, MSU 
two schools of cosmetology. 


hom Community College is located in 
ution. It offers associate’s degrees in nine 
gpurses directed to the economic and employment 
bfy 90 percent of the student body is members of 

r tlucfs student services and business functions in the 
extensive library and the Crow Archives. The college 
Ss, computer labs, science labs, a building-trades lab, and 


Health Care - The tribe maintains the Crow/Northern Cheyenne Hospital in Crow 
Agency, the Lodge Grass Health Center in Lodge Grass, and the Pryor Health Station in 
Pryor. Additional medical facilities are located in Billings, approximately 65 miles from 
the reservation’s central town of Crow Agency. 
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Section 2 

Program Review 
April 15, 2006 


1 . Funding of Operations 

The BIA’s 93PL- 638 program, along with tribal contribution provides for 
the funding of operations at this facility. 


2 . 


3. 


4. 


5. 


Funding of Repairs and Maintenance of Facility Structure 
The actual distribution of funds for repairs and maintenance of the facility is 
undetermined. However, the repairs and maintenance costs are derived from 
other indirect costs from the common pool prosources contributed by the 
BIA 638 program and tribal contribution. 

Policies and Procedures * - V 

The policies and procedures manuals could not be located. The policies and 
procedures are being worked, on and neecMjkbp updated. “They are not quite 
in place. . .” as reported by thefpfetgjotum ofrnfer. 

Staffing — Vr f 

There are a total 
females. All offio 

The detentiojyjgficerlkcd that very often only one officer is on duty, even 
at night. S$*nild7Hfi« b^pfeed for transportation or another emergency, the 
detentio^yficer lo«s down the inmates while he transports the inmate to 
the court, wjten, thjFdetention officer transfers these duties to the bailiff, 
who then escra®jne inmate back and forth to the court. 


ention Officers, three of whom are males and three 
r ^ tea d emy-trained and work on a full-time basis. 


Programs 

There are no specific programs for the benefit of the inmates at this facility. 


6. Staff Training 

The detention officer noted that the last basic correction officers’ training 
was conducted in 2002, approximately four years ago. The staff requested 
in-house training, such as, ’Defensive Tactics’. Often the officers are 
reluctant to even apply for additional training, because of a lack of additional 
staff to support the operations while they arc gone. Other training such as 
the CPR and First Aid is conducted every two years. The officers are 
waiting for training such as, ’Transportation Officers’, so they can transport 
their inmates to Wind River, Cortez, Browning and Fort Hall, Idaho. 
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7. Space for Inmates On-Site 

There is a severe shortage of space for the inmates at this facility. The 
facility has a capacity of 22 beds, not counting the five additional beds in the 
female and seven additional beds in the male detoxification cells. There 
were 30 inmates who were housed on the day of our review. Inmates are 
housed not only on the floor in the cells, but on the floors in the corridors as 
well. Beginning on January 1, 2006 to April 15, 2006, there have been 691 
bookings in 105 days or an average of seven new bookings per day. For the 
same period in 2005 beginning on January 1, 2005 to April 15, 2005, there 
was a total booking of 604 inmates, indicating an increase of 14.4% over the 
past year. 


The booking logs for one week from August 19, 2004 to August 26, 2004 
were reviewed. It indicated a total of 380 bookings for the week or 54 per 
day as an average booking each day. 

A 

Inmates are often transported to whatever ot#l||gicilities will accept them 
such as Wind River or Fort Hall, Idaha^ery oft||rfrte remaining 

inmates are set free. At this capacit^eventhough overcrowded on April 15, 
2006, we noticed that 400 inmates had 4 J|ggn set free from January 1, 2006 to 
April 15, 2006. 


Hall, Idaho or traj 
refuse, the addi 
$40 per day 
inmates 



Space for Inmates Off-Site 

This facility transf’crj^^jnmatcMo other BIA facilities at Wind River, Fort 
em to Sjprtez, Colorado. When these facilities 
[^Transported to the Hardin County Jail at 
Jhere still remains a shortage of space for all the 
ice they are set free. 




Staffing Urncity ft# the Inmates On-Site 

On the day onfi&review there was one detention officer responsible for 30 
inmates at the facility. The cook and an additional police officer were 
assisting with daily tasks. There are a total of six full-time staff members for 
up to over 100 inmates at a time at the facility. 


1 0. Capacity for Transportation and Escort for Inmates 

The correctional officers provide the transportation of inmates. However, an 
additional escort police officer is added if transporting over state boundaries, 
creating more shortage. Such is the case when transporting inmates to the 
Wind River facility in Wyoming or the Fort Hall facility in Idaho. 


1 1 . Office Supplies for Staff 

There are sufficient office supplies for the use of staff. 


12. IT Equipment for Office Use 

All operations are generally conducted manually in paper logs and manuals. 
There is no booking software, and there is no scanner for fingerprinting. 
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Two computers that are 10 years old are in use, but are inadequate for the 
needs at the facility. There is no ready-access to the past criminal history of 
inmates that are being booked. 


13. IT Equipment for Communications Use 

There are two portable radios at the facility, neither of them is fimctional. 
The facility cannot communicate with Dispatch, which is approximately 1.5 
miles away. 


14. Personal Supplies for Inmates 

The facility has sufficient personal supplies and hygiene kits for the inmates. 


15. 


16. 

17. 


18 . 


Uniforms for Staff and Inmates 

The staff has been purchasing their uniforms from the Army-Navy surplus 
store using their personal funds. They purchase their own pants, shirts and 
duty-belts. There are no puncture-proof vests ^nhe officers. The uniforms 
for the inmates are worn out and tattered, /^eqtabination of colors are used 
by the inmates for their uniforms, such as gfeentmd) and orange (new) for 
lack of appropriate funds to purchase^B^p'ropcr coroted uniforms. 

Linen for Inmates 

There are sufficient blankets &r the use < tes. 



Furniture and Fixtures for StafitemraBMires 

There is no institutiqjMyurnituiVfor the imnates. Inmates use plastic chairs 
and eight ordinary4&blc®n the diking room. The furniture and fixtures for 
the staff are serVi^feilQ«Blffib»dfd. 

Transportation ’ 

The facm&uscs ahfSjld Chevy Express van for transportation, which is 
unsafe fortmpfficys. The seats in the van are held to the van-floor with, 
‘seat-hold-pi n%tbat are 10 inches in length, pointed on one end, and bent 


at an angle of 90 degrees. These can be removed by an inmate from under 
the seat and used as a weapon against the officer. 


19. Fuel for Vehicles 

There is sufficient funding for fuel for the vehicles. 

20. Utilities for Facility 

There is sufficient funding for the utilities at the facility. 

21 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is a lack of water pressure at the sinks in the inmates’ cells. As such 
they cannot use the sink for drinking water. There is sufficient hot water; 
however, the temperature is hot enough to scald. At other sections of the 
building, the water remains very cold. There is sufficient hot water at the 
laundry and kitchen. There is sufficient capacity at the hot-water tank. 
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22. Adequate Lighting for Inmate and Staff Areas 

There is not enough lighting in the cells or at the offices. Fluorescent lamps 
have been burnt out and not replaced for an extended duration. 


23. Ongoing Repairs and Maintenance 

There is a general delay of two to four weeks for response from the facilities 
for repairs or maintenance. For instance, the disposal/dishwasher at the 
kitchen has been in disrepair for an extended period of time. Though 
appropriate requests have been submitted, there has been no response to date 
from the repairs staff. The drains smell foul because of constant clogging of 
the sewer lines. The facility requests and requires repairs and maintenance 
at least once every month for clogged sewer drains. 


24. 


25. 


26. 


Deferred Repairs and Maintenance 

A professional repair service determined that tWflfewer lines under the 
building slab are broken and are propped atjm»ogle at the point of the 
break. This prevents an even flow. Geno-ffly, tmi^wer line backs up into 
the janitor’s sink located in the lobby areabf the fromkpi trance. This was 
reported to the repairs and maintenance stajfat the facility. They were 
unable to respond, for the repairs wouldmcccssitate breaking up the concrete 
slab. The sewer lines cannot beclcancd p^tijc break for the cleaning tools 
cannot penetrate past through fWfeftd. 


Medical Response ai 
The corrections ofifeer 
noted in item 1 8'a' 
defibrillatorajjdjlheri 
officers as^to dispraise 
visits b^few health wre 
hepatitis, HiaLor AIDS. 


,FaciIii 

insports^Jie inmates to the local clinic in the van 
rudimentary first-aid kit. There is no 
no <JPR masks at the facility. The corrections 
fications to the inmates. There are no periodic 
rovider to provide routine checks for tuberculosis. 


Booking Process at the Facility 

The booking process at the facility is not adequate. A countertop of the 
corrections officers’ control room is used as a booking area. Both the inmate 
and the corrections officer stand in the hallway while the inmate is being 
booked. The inmate is then escorted to the two-man cell to change clothes. 
Each booking function is scattered at different locations. The facility does 
not have an appropriate place to conduct a drug search. A pat-down search 
is conducted at the time of booking. Drugs and other materials can easily be 
brought into the facility. 


27. Food Service at the Facility 

The food services are provided in what was at one time a common cafeteria 
for other public buildings in the vicinity. The kitchen is sufficient to cook 
for all inmates. However, at this time the disposal/dishwasher does not 
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work. The kitchen also works as an extension of the laundry that is nearby, 
to store the clean and folded inmate uniforms on storage racks. 

A spatula and a variety of spoons were found in an unlocked drawer in the 
kitchen. However, knives were stored in a locked cabinet, which in itself 
was stored in a locked pantry. 

28. Kitchen and Dining Staff at the Facility 

One full-time cook serves five days a week. The detention officer on duty 
prepares the meals for the remaining two days. 


29. Housekeeping Staff at the Facility 

There are two trustee inmates who clean the facility, including the dining 
area and the toilets. They also clean the offices and the visitation area. 


30. 


31. 


32. 


Repairs and Maintenance Staff at the Facility 

There is no specific staff for repairs and mairrf^jpnce at the facility. This 
function is shared by a staff that serves oth% Bl Ahuildmgs as well. There 
are no routine checks for repairs or maintenance. 'f^Mesponse time for 
repairs and maintenance is very pooft. ^ 

Inmate Services Provided at theFacility 

There are no specific inmate sWfes provicKo at the facility. A healthcare 
nurse is scheduled to come rou&wlyl®|h’e' site, but the officer reported that 
he has seen her onc<ygg|he last ufrcc months. There is no routine dental 
health care providigtoi® inmatas/ There are no routine checks for 
tuberculosis, hedan fe, The corrections staff dispenses and 

adjusts medkgiliggs w^gut the supervision of any heal thcare provider. 


[IcaltheSt^Assistarffii inThe Community 

There is anmdian Health Service clinic in the community. They provide 
evaluations fil®||pntal health, and simple services that include maternity 
care and response to emergency needs. For all other services, inmates have 
to be transported to a hospital in Billings, located 65 miles away. 


33. Other Support Agencies in the Community 

There is a college with a GED program serving the community. The court 
lets out the inmates for educational programs. 


34. General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- 
related violent crime. Methamphetamine use has taken over extensively. The 
crime rate for this community is 517, 2442 and 87,143 per 100,000 
inhabitants for violent crime, property crime and other crimes, respectively. 
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35. Potentially Harmful Conditions and Behavior of Inmates 

The inmates are carefully watched for potential suicide attempts. Since they 
normally use the personal clothing they are changed to ‘suicide smocks’ 
once they have been identified with suicidal tendencies. 

36. Accountability and Reporting of Incidents 

All incidents are input in the daily log and a copy is faxed to Ms. Deidre 
Wilson in Billings. Also, the lead Detention Officer writes down the 
appropriate reports, which are then sent to Ms. Deidre Wilson in Billings. 
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Section 3 

Facility Review 
April 15, 2006 


This facility was built in 1971 to serve as a Detoxification and Rehabilitation Center. 


Exterior Site Conditions 

The exterior site conditions for this building are extremely poor. There are 
no barriers, and there are open doors and public access up to the detention 
officers’ control room window. 


Exterior Exercise/Recreation Area 
There is no exercise/recreation area at this 
work in a vegetable garden that is accgSsmle 



lates are allowed to 
ocked fence gates. 


3. Exterior Perimeter Security 

There is no security around the perimete^ kthe building. Public can access 
the building at the main parkrra^faarthroiPjn the side entrances available 
for the public or through the urupcJcSoffec at the chain-link fence. While 
there are cameras to m onitor thcNCxtcrior perimeter, the camera monitors 
located in the bu iyjn gafjhe detqtpun officers’ desk do not operate. 

4. Sally Port Se 

There is n^SaliT&t facility. Inmates are escorted in from the main 
parking4|yhroughl|e side entrance and up to the counter in the hallway 
that is shartifeyith til detention officers control room. 


5. Building Interior Security 

Only one camera works that can be monitored at the detention officers’ 
control room. Manual locks are used elsewhere. However, even this security 
can be compromised as was observed on the day of the review. The door to 
the inmate personal property room, though locked, could be forced open. 


While cameras are located throughout the interior space, none of them 
operate well. The one camera that can be monitored at the control room is 
monitoring the outside perimeter half of the building. The entire camera 
system was damaged two years ago by a lightning storm. The facility has 
put in a work order for repairs and maintenance but to no response. Inmates 
are aware of such lax security. The detention officers maintain a sense of 
security by staying friendly with the inmates and using psychology and 
developing trust to serve as a deterrent. The local Crow language is used 
extensively to communicate with the inmates and visitors and to maintain 
internal operations. 
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6. Building Structure 

The detention side of the building is a block-wall structure with a concrete 
slab on grade. The kitchen and dining area, which was a building built at a 
separate time and for different purpose, is a wood framed structure. 

7. Building Roof 

The detention side of the building has a flat tar roof that is cracked. It leaks 
during the rainy season. The kitchen and dining side of the building has a 
pitched roof with a shingled ceiling. The kitchen roof appears to be in better 
shape and devoid of any complaints at this time. 


8 . 


9. 


10 . 


11 . 


Interior Ceilings 

The offices have a drop-in suspended ceiling with areas of glue-on tile in 
non-inmate areas. The inmate areas have hard ceilings. 


Interior Walls 
The inmate area walls are block-wall coijsfljicti 
generally dry wall construction and blpWPWall. 
vinyl washable covering. ^ V 



office areas are 
hen walls have a 


Interior Flooring 
The inmate areas are painted t 
offices and corridors have a viifyl tiR 
in the kitchen. 



d in very poor shape. The 
Sheet vinyl is used for flooring 


Interior Dormiti 
The cells 
combinai 
is one 
females, 
bunks. This 
The detention 

contain the inmates on the main parking lot outside the facility. This 
containment is made up of a tent and minimal fencing around. 


grcrowded. There is only one sink-lavatory 

feel) housing 14 males. At the present time, there 
|er for 20 males and one operating shower for 10 
nber of inmates use the floor. There is one cell with two 
[ by the trustee inmates. 

r reported that a makeshift detention area is created to 


12. Interior Isolation Cells. 

There is only one segregation cell. It has no bunks and no toilets. 


13. Interior Detoxification Cells 

The detoxification cells are used for regular housing for both male and 
female inmates. At the present time, the detoxification cell for the female is 
housing six females and the detoxification cell for the male is housing eight 
males. It is assumed that these individuals are compatible. 
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1 4. Booking and Intake Area 

Booking is conducted on the countertop in the hallway. This is unsafe for 
officers. There is no camera that monitors the booking of inmates, who 
could be out of control and need restraint. The DUIs are booked at the front 
entrance without a camera monitoring them. There are no records made by 
any camera that may be used later by the courts. There is no place to restrain 
an inmate. There is no software that may be used to check the prior history 
of an inmate. 


15. 


16. 


17. 


18. 

19. 


Visitation Area 

The visitation area is a room across the detention officers’ control room. 

The inmates and their visitors are seated across each other sharing the floor 
with no barriers. There are no cameras in the room. While there is a 
window through which the detention officer may monitor the activity of the 
visitation, the officer cannot see what may be passed between the inmate and 
the visitor below the line of sight of the windoy^heshold. 

Kitchen, Food Preparation, and Pantry Arek 

There is sufficient space and equipmeprrof the opcftitipn of the kitchen, 
food preparation area and the pantrypjeas.^It appear#* that the kitchen and 
dining area were designed as a separate standalone cafeteria that once served 
more than one public buildingat this sites 


Dining Area 
The dining area 
a day room with 
shut out the bri: 
around the 

Day Ri 
The dining? 



ana is well lit. This area is also used as 
inted on a trolley. Blankets are used to 
numerous plexiglass windows that wrap 
lining space. 


:d as a day room. 


Vocational Trailing Area 
There is no vocational training area at this facility. 


20. First Aid and Medical Assistance Area 

The first-aid kit and the medicine cabinet are kept in a closet that is 
accessible through the detention officers control room. There is no specific 
area to dispense medication or first aid. 

2 1 . Toilets and Showers 

There are insufficient toilets and showers for the number of inmates that 
occupy this facility. All sinks drain into the toilet. There is no hot water at 
any of the sinks. 


22. HVAC System 

The building space is either too hot or too cold. The HVAC controls cannot 
respond to the demands for a given temperature within a building. Manual 
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controls were removed when the new Honeywell system was installed. 
However, this new system is not controlling the space temperatures as it 
should. It was determined that the capacity for the HVAC units and the 
boilers is sufficient for the space that they serve. 


23. Plumbing System 

The broken sewer drain below the concrete slab is causing a backup of 
sewage. The sewage backs up in the janitor's closet located at the entrance 
lobby. Sewage smell is noticed and several drains are clogged collectively. 


24. 


25. 


26. 


27. 


Lighting System 

The lighting is fairly poor. Burnt-out fluorescent lamps have not been 
changed in a long time. The ballasts within the fluorescent fixtures are 
causing the lamps to flicker in and out. 


Electrical Power System 

Electrical power is served by a 1200 amp, 2p§&/120 V, three-phase four 
wire switchboard through an outside pa<^®untet|jrmsforiner. A 15 KW 
generator that does not transfer autom^tlc^tly, serve^u^-a backup power unit. 
It does run when tested. However, i^oes ^pt transftfrautomatically during 
a power outage. A facility repairman Swg&nmoned every time the power 
goes out, to get the generator jyorking, wraBhwhen started, provides 
sufficient backup power. y 



s old. There is no booking or 


IT System 
The two compute] 
corrections so 


Security System' 

There &%yy one cfflier/that is operational at the present time. There is no 
perimeter r®te. Tm building’s security is primarily reliant on trust and 
psychology tl^flle detention officers employ with the inmates. Interior 
locked doors wire found that could be forced to open. 


28. Energy Usage and Conservation 

Duct tape is used to seal around the supply-air registers at the ceiling to 
prevent the warm air to escape into the ceiling plenum rather then the 
occupied space. Conditioned air escapes through the open doors, which are 
kept open for ventilation. 

29. Fire Egress - Exterior and/or Secured Areas 

The fire egress at the facility does not lead to any secured area outside. In 
addition, there are fire traps without an escape route at the end of each 
corridor of the male and female cells. Since one officer serves an average of 
30 inmates, it is expected that the inmates when evacuated in an emergency 
would be free to walk away. 
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30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There is a fire alarm system, which signals to the fire alarm control panel. 
However, it does not send a signal to the fire station. The sprinkler system 
was retrofitted at one time to provide sprinkler heads in the cells. However, 
because of the block-wall construction these sprinkler heads were located on 
the walls adjacent to the plumbing chases on one end of the cells. As such if 
the sprinkler heads are activated in an emergency, the coverage from these 
sprinkler heads will not cover the physical space of the cell. The wall- 
mounted sprinkler heads provide a false sense of fire security. There are 
insufficient fire extinguishers at the facility. 


31. 


32. 


33. 


34. 


Building Access for Staff and Inmates 

The staff and visitors come through the main entrance. The inmates are 
escorted through the side entrance directly from the main parking lot. 


Hazardous Materials 
In the past, the office of operations and pro Management (OPM) came to 
check for asbestos and lead paint. They jlfi 1 any. There were no 

complaints regarding any mold. 


articles of cl 
on the 



Handicap Access for Staff and Inmate 
The facility does not have anyjuovisiom 
visitors or inmates. 

Potentially Hazardoi 
The detoxificatiog^fell 
which could be 


cess for handicapped staff. 


normal bunk beds, toilets and a shower, 
xicated inmate. Inmates may also use 


ig themselves from the fins of the return air vents 
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Section 1 

Background Information 
of the 

Flathead Reservation 
Served by the Flathead Detention Center 


Flathead Reservation 1 

Federal reservation 
Salish and Kootenai 

Lake, Sanders, Missoula, and Flathead Counties, Montana 


Confederated Salish and Kootenai Tribes 

P.O. Box 278 
Pablo, MT 59855 
406-675-2700 
406-675-2806 Fax 
Website: cskt.org 

Total area (BIA realty, 2004) 817,631.56 
Total area (Tribal source, 2004) l,317,OO(%q^?s <0 ^^S , ' 

Tribally owned (BIA realty, 20 0A Z75.956^S4 acres 
Tribally owned trust (Tribal s^cSfeo04) 7ik>00 acres 
Tribally owned in fee statu$Tmfcd!gg8gj^#504) 71,000 acres 
Individually owned ( 1 i 40,942.80 acres 
Federal trust (BIA natffy, 27H^k733H6!' acres 
Federal trust (Tribareourcc, 2OT1) 700,000 acres 



Population (2000 census/ 

Tribal enrollment (Tribal source, 2004) 7,005 
Percent Native (2000 census) 26.7% 


Total labor force (2000 census) 1 1,878 
High school graduate or higher (2000 census) 83.4% 
Bachelor’s degree or higher (2000 census) 20.8% 
Unemployment rate (2000 census) 7.9% 
Unemployment rate (BIA labor report, 2001) 36% 
Per capita income (2000 census) $14,503 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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LOCATION AND LAND STATUS 

Situated in northwestern Montana south of Kalispel and north of Missoula, the Flathead 
Reservation is 60 miles long and 40 miles wide. The towns of Poison, Pablo, Ronan, 
and St. Ignatius are on the reservation. The Flathead Lake, the largest freshwater lake in 
the United States, borders the reservation, and the tribes control about one-half of its 
shoreline. 

GOVERNMENT 

The Confederated Salish and Kootenai Tribes have a 10-member tribal council, with 
members representing each of the 8 reservation districts. The tribal council elects a 
tribal chairperson and vice-chairperson from its membership. The council appoints a 
secretary, a treasurer, a sergeant-at-arms, and other offices and committees from within 
or outside of the tribal council. 


The Confederated Salish and Kootenai Tribes were one of the first 10 Native American 
nations choosing to participate in the 1988 Self-Govemamjebenionstration Project. 
Their efforts were successful, and the federal govemmptfSlgpogmzed the nation’s self- 
governance rights in 1993. Their achievements as a s6tf-go^%ping nation have been 
honored by the Harvard University Kennedy Sctomof GoverB^prt Honoring Nations 
Program. #«, \ . 

The tribes recently completed constructionof a nev^m i m illion governmental offices 
complex that serves as tribal headquaiter]f®l«||igjiew faWity houses various tribal 
governmental departments, including adminis^MiS|tfaccounting, personnel, education, 
cultural resources, and tribal 1 


The Salish/Pend d’Oreille 
preservation, protectioi 
committee works 
preservation. The 
books, slides, photos, 
and cultural camps. The 




is responsible for facilitating the 
ationof the traditional and living cultures. The 
guage retention and documentation and culture 
ivtfs include several hundred audiotapes, videotapes, 
accounts, and other media. It conducts annual language 
ittee employs approximately nine individuals. 


The Kootenai Culture Committee functions independently from the tribal organization. 
It advises the tribal council on matters that affect policy and program development. The 
committee confers with the Kootenai Elders Committee on all issues pertaining to 
traditions and cultures. The committee employs six individuals. 


The Confederated Salish and Kootenai Department of Human Resources is a large 
governmental office that manages numerous programs. The majority of the programs 
serve the social services needs of tribal members. Most of the services are available to 
members who meet specific income criteria, live at or below the poverty level, and 
require public assistance. The Confederated Salish and Kootenai Tribes were the first 
tribe in Montana to contract with the TANF program, a federal program under the 
Administration for Native Americans that is division of the Administration for Children 
and Families. The program offers services and assistance pertaining to welfare issues. 
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The tribes operate a tribal court and tribal court of appeals. These bodies exercise 
jurisdiction over tribal matters as outlined in the tribal constitution. The Tribal 
Defenders Office provides legal representation to any enrolled member of a federally 
recognized tribe in matters that come before the Confederated Salish and Kootenai 
Tribal Court and any Montana State Court. 

The tribal law and order department provides law enforcement-related services on the 
reservation. In 2002, the department began a training program to prepare community 
service officers to assist the department by providing additional security at school 
functions and social events. The department also houses the drug task force. Task force 
officers serve the reservation and also respond as part of the Northwest Drug Task 
Force, which covers a five-county area in western Montana. 


INFRASTRUCTURE 

The reservation is traversed north-south by U.S. Highway 93^ and east-west by Montana 
State Highway 200. 



Electricity - The Confederated Tribes manage the Mi®on VjiUey Power Electric Utility 
under a contract with the U.S. Department of tlu^mefior, servmtpver 1 5,000 
commercial and residential customers. The tribdhcourfcil appoint the utility’s five- 
member board and seven-member consumer couS^rthe Nation assumed management 
of the Safety of Dams Program from theJBureau offl tekn nation in 1989. Since that 
time, the Confederated Tribes have met plte^jPals qjbre expediently and cost- 
efficiently than estimated. The tribes will r^v^nTOijpportun i ty to fully operate the dam. 

Water Supply - The ConfedeirfedjMbes’ H&using Authority operates over 20 water 
systems and 20 conwmnity'sCTwrs^jtggjjj^hroughoul the reservation. 

Transportation - Bu^SSrvic^ravatwfe through the reservation. Motor freight and 
carrier services ser^ahe area. Aarpdrt facilities are available in Kalispell and Missoula, 
both approximately 6Uwles frjm] the reservation. Three small airports in Poison, 
Ronan, and St, Ignatius pfeade facilities for freight and private planes, including the 
one used by the tribal game and fish department. 


COMMUNITY FACILITIES AND SERVICES 

The nation manages the People’s Center cultural center. It provides educational 
programs, Native Ed-Ventures tours, and supplies for local Native artists. Facilities 
include a museum, art gallery, and gift shop. 

The Kicking Horse Job Corps Center is contracted through the Department of Labor 
and offers career development training to Native Americans aged 16 through 24. 


Education - The tribes operate six Head Start centers, including those at Elmo, Arlee, 
St. Ignatius, Ronan, Pablo, and Paulson, along with 1 1 public elementary schools, six 
high schools, a private Christian academy, and the tribes’ college. The tribes also 
operate Two Eagle River High School, which was created in 1974 to serve as an 
alternative high school for tribal youth. It includes 31,728 square feet of facilities for 
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grades 7-12, an administration building, vocational shops, a library, a kitchen, a 
cafeteria, and a gymnasium. 


The Salish Kootenai College offers bachelor’s degree programs, associate’s degree 
programs, certificate programs, and a registered nursing program. It is a member of the 
American Indian Higher Education Consortium. Facilities include a fine arts center, 
science facility, and golf course. Eleven hundred students were in enrolled in 2004. 


Health Care - The tribe operates a fall health care service program, including medical, 
dental, pharmacy, and public health nursing services. Services are contracted through 
the Indian Health Service. 
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Section 2 

Program Review 
April 10, 2006 


Funding of Operations 

Funding for operations is provided through a common pool of funds that 
include the BIA 93 PL 638 programs, which contributed $1,495,861 and the 
tribal contribution that included approximately $380,000, for the year 2005. 
This common fund provides for all the program costs for the law and justice 
account as well as indirect costs for the maintenance of facilities. 

Funding of Repairs and Maintenance of Faciti%„$tructure 
Funding for repairs and maintenance of theTacihfe<>tructure are provided 
from the common pool, noted in item JrThe indireft^psts that included 
facility maintenance were set at $330,000 for the year2005. 

Policies and Procedures 

Policies and procedures are inljtj§jg& yj I owcfvr, they need to be updated. The 
standards include 1) BIA StanOTrdsfl-pIpi'ibal Procedures 69 B and 3) Policy 
and Procedure manuaySar the Fughead reservation. 


Staffing 
There are i 
facility, 
membi 
requireme: 
has been vei 



ention officers for the number of inmates at this 
re ara^ight full-time officers, all of whom are tribal 
difficult to recruit new officers because of a tribal 
nly tribal members serve as officers. This requirement 
itly modified to allow hiring of nontribal members at the 


facility. One oFthe difficulties in recruiting new officers is the low 
prevailing salaries for comparative skills in the region. The starting salary 
for an officer at this facility is $12.26 per hour, which reaches a maximum of 
$15.47 per hour. Comparatively, the tribal power company is offering to 
pay $24 per hour. The Missoula County at this time is also recruiting 
officers at a higher scale. 

There are insufficient female officers at the facility. 


5. Programs 

There are no specific programs for the benefit of inmates at this facility. 


6. Staff Training 

Two of the eight officers are certified. They have received three-week 
training and are certified by the State. Four officers had been trained but the 
facility lost two officers as a result of competitive recruitment in the region. 
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The uncertified officers are expected to be trained within the required one- 
year window from the date of hire. 

7. Space for Inmates On-Site 

The facility is almost always overcrowded. The facility has a space of 20 
beds in six cells. There were 24 inmates on the day of this review. Four of 
them are accommodated on the floor. The facility houses up to 30 inmates 
per night during the pow-wow. This does not include a large number of 
inmates who are booked and released concurrently because of a lack of 
space at the detention facility. The practice is followed with the consent of 
the court. 


8 . 


10 . 


Space for Inmates Off-Site 

There are insufficient funds to house adult inmates at other facilities. 
However, juveniles are sent to other facilities and are housed under a 
separate yearly contract of $229,950 per year fjptnbguaranteed space of 


jte rate per inmate is 



four of whom were recently 
r . Only two are on duty at any 


three beds any time during the year. The daily o 
$210, which the facility cannot affore^/^ 

Staffing Capacity for the Inmates On-S 
There are eight full-time officers at the I 
hired and are not yet certified IPStetk tr 
given time. 

Staffing Capacity 
The detention o 
court and 
as the 
to 24 ii 


isportat^n and Escort for Inmates 

transportation and escort of inmates to the 
ften, one of the two officers on duty serves 
leaving only one individual responsible for up 
ionClly, the patrol officers help out in the transportation 
of inmatesl^lhiwevjf, the patrol officers are short-staffed as well because 
they patrol appfewrfmately 1.3 million acres. Officers also provide the 
cooking and cleaning over the weekend. 




1 1 . Office Supplies for Staff 

There are sufficient office supplies for staff at the facility. 


12. IT Equipment for Office Use 

There is sufficient IT equipment for office use at the facility. The facility 
uses the Swift system for booking software. The facility is in the process of 
hiring one full-time individual who could assist with routine duties and logs 
that require the use of a computer. 


13. IT Equipment for Communications Use 

The facility recently purchased new hand-held radios and new radios for all 
patrol cars through a State- funded grant called the ‘Northern Tier Project’. 
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14. 


15. 


16. 


17. 


18. 


19. 

20 . 


21 . 


22 . 


23. 


24. 


Personal Supplies for Inmates 

There are sufficient personal supplies for the inmates. The supplies are 
purchased through the indirect funds provided in the budget for this facility. 

Uniforms for Staff and Inmates 

The staff was recently provided with new uniforms. There are sufficient 
jumpsuits for the inmates, though they are wearing out. 

Linen for Inmates 

As reported by the detention staff, there are sufficient blankets and 
mattresses for the inmates at this time. However, the inmates reported and 
demonstrated extremely worn-down blankets with a large number of holes. 


Furniture and Fixtures for Staff and Inmates 
There are sufficient institutional furniture and fixtures for inmates and 
appropriate furniture for the staff at this time. 


Transportation Vehicles. 

The facility purchased a 2002 Chevy Wfpala sedanT&ongh the COPS grant. 
The vehicle serves the needs for transportation at thisTime. 


Fuel for Vehicles 
There is sufficient funding foi 

Utilities for Facility 
There is sufficient 
paid through thi 


Hot and 
The pit 
laundry. 





licles. 


itilities for the facility. The utilities are 


hen, Laundry and Showers 
is In disrepair. There is insufficient hot water for the 
constantly runs out of hot water. 


Adequate Lighting for Inmate and Staff Areas 

There is insufficient lighting for the inmate and staff areas. Lighting levels 
are low during the day. 


Ongoing Repairs and Maintenance 

The camera system has been recently repaired partially and replaced with 
new cameras. Generally repairs and maintenance are poor. This building 
was very crowded and used by several other law enforcement functions until 
recently, which taxed the infrastructure. The building suffers from a lack of 
timely repair and maintenance over the years. 

Deferred Repairs and Maintenance 

The plumbing system has been in a state of disrepair. The sewage lines are 
constantly clogged, which occasionally backs up sewage in the toilets. In 
2004, such a backup caused flooding in the jail, kitchen and the judge’s 
chambers. All of the inmates were evacuated for two days. A lot of records 
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were lost because of the subsequent mold that resulted from damp 
conditions. 


The sewer lines on the site and into the buildings need to be replaced. The 
hot water and associated plumbing need to be replaced. The HVAC units 
need to be replaced, both with new units and new controls. The units need 
to be balanced for appropriate air flow. A backup generator is needed. A 
sprinkler and a fire detection system are needed to interface with the existing 
‘Strobe-Horn’ system. Night-lights have not worked for eight years. 
Abandoned electrical junction boxes need to be covered up. The abandoned 
smoke detection system needs to be removed. 


Medical Response at the Facility 

Medical response is minimal at the facility. Four of the officers are trained 
first responders. They are also trained in administering CPR. However, 
they are not trained as EMTs. The Pablo ambultmbe responds fairly quickly. 
Inmates are routinely tested by the healthcar^TOJse. However, it has been 
two years since they were tested for mberCUlosilljAn inmate was tested 
positive for Hepatitis C. The healtheyd rarse adjuftj||be medications, tests 
and vaccinations regularly, for all inmates/fThe facility is attempting to 
arrange for an M.D. to visit the inmatesjgyery week. However, the tribal 
health system has notified th&Jfacility thifrjhcy, arc running out of funds and 
that they will eliminate all heSBfeLserv'^^provided to the inmates at this 
facility. 

Booking Process a/the Sscility y 

There is no Sallj^^kaj^g^wiflty. Inmates are escorted from the dirt 
parking lot 4)M Mtg h fl^teate in the chain link fence in the recreation yard. 
The facil^uses ll^SwM^ystem of software. Booking is conducted with a 
barrier/^vveen theWficcr and the inmate. 


Food Service al|tja^ Facility 

There is a kitchen at the facility. Several kitchen utensils, such as rolling 
pins and knives, were found in unlocked drawers in the kitchen. The kitchen 
does not have any locks on the door and is missing all the window panes in 
the window that opens into the main corridor. These utensils could become 
potential weapons that could be used against the one and only detention 
officer who is on duty at most times. 


28. Kitchen and Dining Staff at the Facility 

There is one cook who provides all of the cooking for five days. The 
detention officer serves as the cook and server for the remaining two days. 


29. Housekeeping Staff at the Facility 

The inmates clean their cells and the detention staff cleans their offices and 
other common spaces. 
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30. Repairs and Maintenance Staff at the Facility 

A shared staff of four individuals provides all repairs and maintenance for all 
tribal facilities. The repairs and maintenance at this facility suffers as a result 
of shortage of staff. 


3 1 . Inmate Services Provided at the Facility 

No inmate services, except for religious ‘smudging’ is provided at the 
facility. Inmates do not have an opportunity to talk to any counselors for 
their rehabilitation. Generally there is no TV, no peer group and no access 
to daylight for the inmates. Inmates are provided with access to the 
recreation yard only if there is sufficient staff to escort and monitor them 
during the entire stay at the recreation yard. One inmate reported that he had 
received five minutes of outdoor time in the last six months, since 
September of 2005. The Chief of Police confirmed this statement. 


32. 


33. 


34. 


Healthcare Assistance in the Community 
The Indian Health Service provides general 
services. However, they are short-staffei 
additional services to the inmates. Th^tdl 
two healthcare individuals for mental 



icare and mental health 
;ed to providing any 
tty is dfcpng the services of 
.assessment that will be 


available for ‘Involuntary Commit’. 1 I psa fver. the Indian Health Service is 
opposing such assistance frorp the CounF 

Other Support Agencies in the\on 

The local college nr u .vr d .cs classM that fhay be attended by the inmates. 
Parenting classes ajpalsfjoffered^p'the community. 


General Re; 
The gen 1 
comm; 

The reserv! 
total populati’ 
reservation. T1 


gntion 

pr apprehension and detention is violent crime in the 


is la 


ge in area, approximately 1.35 million acres. There is a 
bout 30,000 tribal and non-tribal members on the 
large area is served by only two tribal and one County law 
enforcement officers. The population is generally poor because of a 
depressed economy. Drugs have taken over as a ‘substitute economy’ on the 
reservation. Migrant workers contribute about 10% of substance abuse that 
is prevalent. The drug traffic increases significantly in August, December 
and April as the per-capita checks are issued to the tribal members. This 
corresponds with the increase in inmate population during these months. The 
potential for substance abuse has increased exponentially over the past few 
years. Over the last two years, 76 methamphetamine labs have been 
discovered by law enforcement. 


35. Potentially Harmful Conditions and Behavior of Inmates 

The inmates can use blankets and articles of clothing that are commonly 
available to them, to commit suicide. The facility provides 30-minute cell 
checks for inmates that are considered to be potentially suicidal. 


367 



484 


Flathead Detention Center, Pablo, Montana Salish and Kootenai Tribes 


36, Accountability and Reporting of Incidents 

All incidents are reported appropriately. The facility has had five escapes in 
the recent past. However, there have been no escapes as security has 
improved considerably with the installation of the new cameras and the key 
card system. 
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Section 3 

Facility Review 
April 10, 2006 


The detention facility shares the Dispatch and Court functions in the same 
building. Until very recently the Police and Patrol were also housed in the 
same building. 


Exterior Site Conditions 

Exterior site conditions are poor. The general public has direct access to the 
facility. Security is also compromised because perimeter doors are often 
kept unlocked and open to provide ventilation^ 

Exterior Exercise/Recreation Area % 

The exterior exercise and recreation ar^aiS used vSRIffpinimally for lack of 
appropriate escort to watch over white the ^mate is ilTthe area. There are 
three strands of barbed- wire on top ofa chain link fence, with a gate through 
the chain-link fence that opens into the paflung lot. Inmates are escorted 
through the chain-link fence Jpltaithe bjfnding booking area via the 
exterior door. While the chain-link Ss® gate was found locked, the exterior 
door was open to allg*|pr ventilation in the building. There are cameras 
that monitor the e>^rio®ecreati^area. 


Exterior Perimeter Sgffikitv 
Exterior odnniera^curtpsfs limited to the degree of view by the new 
camera^ffiat have been installed recently. The camera monitors located at 
the detentioffiofficeJs station cannot be monitored since they are located 
behind and to^ferfme of the normal range of vision of the detention officer. 
General public .las access all around the perimeter of the building up to the 
building walls and several glazed windows, except the wall that is behind the 
chain-link fence of the recreation area. 


4. Sally Port Security 

There is no Sally port at the facility. Officers park their cars to the side of 
the building on the dirt parking lot and escort the inmate through the gate in 
the chain-link fence up to the booking area. 

5. Building Interior Security 

Interior security of the building is fairly poor. A new card key system and a 
camera system have been recently installed. However, the control station for 
the detention officer is unsafe. 
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The general public has direct access up to the reception window of the 
control station for the detention officer. There is no barrier aside from the 
Plexiglas between the detention officer and the general public. 

The evidence storage room is insecure and can be a potential source for 
harm to the officers. Firearms and ammunition is stored in the evidence 
room. There are large, glazed windows covered only with mini-blinds that 
form a barrier between the outside access by the general public and the 
firearms. 


6. Building Structure 

The building structure generally uses a block-wall construction. 


7. 


8 . 


9. 

10 . 


11 . 


Building Roof 

The building has a flat roof with a protruded flat center, for additional 
HVAC equipment. The roof was recently repagjfi^and does not have any 
leaks at this time. 


Interior Ceilings 
The interior ceiling in the offices i 



nmcta area have lay-in tile ceiling. 


The inmate areas generally have hard B^jjgngs 

Interior Walls 
Generally the interior walls areqtairtfid'SrtSck-wall. 



Interior Flooring 
The interior flo< 
common are 
the cell aiiiJas is n 
water 


[QfflBS& jffi rarpeting in the office areas, vinyl tile in the 
id concrete slab in the cell areas. The flooring in 
>r eitbdition in areas around the showers, because of 


Interior Don 

There are 20 bi^s distributed in six separate cells. Ten of the beds are used 
by male inmates while the other 10 are used by female inmates. All cells are 
devoid of any daylight. All cells are in very poor physical condition. There 
is a lack of drinking water at the sink-lavatory combination units in the cells. 
There is a lack of water pressure to allow squirting of the water at the sink- 
lavatory combination units. The male cells with exterior walls are constantly 
cold. All cells have poor ventilation. Sewage occasionally backs up in the 
cells or in the judge’s chambers and the judicial offices. Standing sewage 
was noticed in the floor drain at the isolation cell. 


1 2. Interior Isolation Cells 

The isolation cell has security cameras and a floor drain in which standing 
sewage was observed. 
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1 3 . Interior Detoxification Cells 

There are no detoxification cells. The isolation cell, if available, is used for 
detoxification. 

14. Booking and Intake Area 

The booking and intake area is accessed from the exterior side door to a 
booking room that has a barrier between the inmate and the detention 
officer. There are no computers, and no booking software at the booking 
area. A shower is provided in the hallway for incoming inmates; however, it 
does not work. 


15. 


A separate intake area is used to book inmates that are detained as potential 
DUI. This area is accessed through a side door with a card-key access or 
through the kitchen. This area has the fingerprint device, a computer with a 
monitor, an intoxication analyzer and video recording cameras. This room 
also shares lockers for the officers and lockersJfftamate property, as well 
as a standby diesel generator, a washer for Jj^y^mdry, mop buckets and 
other miscellaneous stored evidence. 

Visitation Area 7 

The visitation area is very small and does not provide for sight and sound 
separation. There is no telephone or inter 



16. 


17. 


18. 


Kitchen, Food Preparation and Pantry 'Area 
The kitchen area is srgalland lacks sufficient space for a refrigerator and 
freezer. The kitchaff is ujlccure. while there is a camera, it does not have a 
lock on the dooMe&|i np«EBtte.fr ffllwav and it docs not have any glazing on 
the window ,Q®gl£oKl§yhehaUway. 


Dinin] 

The inmatl 
the cell. 



seir cells on institutional furniture, which is provided in 


Day Room Area 

There is no day room at this facility. Arrangements are being made for the 
past year to install one television set each in the male and female cell areas. 


19. Vocational Training Area 

There is no vocational training conducted at this facility. 


20. First Aid and Medical Assistance Area 

There is a first-aid kit, oxygen and a defibrillator at the control station for the 
detention officer. 


21. Toilets and Showers 

Only one shower operates for all of the male inmates. The other cell is 
inoperative. Sewage backs up, and smells foul throughout the cell space 
when inmates take a shower. Toilets do flush. 
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22. HVAC System 

The controls for HVAC units are inoperative. The unit blows constant cold 
air. The cells, offices and all common areas have insufficient ventilation. 
The officers generally open doors and operable windows in the dispatch and 
other common areas for ventilation. 

23. Plumbing System 

The plumbing system is in a state of severe disrepair. The combination sink- 
lavatory units do not drain. Enough sewage backs up in the sewer lines at 
time to be sufficient reason for an evacuation. 


24. 


25. 


26. 


27. 


28. 


Electrical Power System 

Electricity is served to this building through three pad-mounted transformers 
located behind the court area. They are of sufficient electric capacity to 
serve the building which houses the detention j^fer, the dispatch and the 
court. 


Lighting System 

The lighting system was installed wi^the ^gjginal blTlding. It is inefficient 
and inadequate. The night-lights hav#4|gf worked for the last eight years. 



IT System 

The IT system in the control stfcioj?W^BlS detention officer is adequate. An 
additional computerjigdjissociated correction software are needed at the 
control station andfflie fftftiking ah 


Building Sej 
The buili 


camen 
station in 
the line-of-sii 



; syfferfi is poor. A new card-key access system and 
cerftly installed. The camera monitors at the control 
5n officer are either behind or to the side and away from 
(^peripheral vision of the detention officer. 


Energy Usage and Conservation 

There is no awareness of energy use or energy conservation at the site. 
Exterior lights were found to be lit during the daytime. 


29. Fire Egress - Exterior and/or Secured Areas 

There is no secure area to evacuate the inmates outside the building in case 
of an emergency. The recreation yard does not have enough separation from 
the building and is insufficient to house all of the inmates and the staff that 
will be evacuated in an emergency. 


30. Fire Alarm, Fire Extinguishers and Sprinkler System 

Abandoned fire detectors were noted in the cell and other common areas. A 
new ‘strobe-horn’ system has been recently installed to meet ADA 
requirements. However, this system does not provide fire detection. There 
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are fire extinguishers in the building. There are no fire sprinklers anywhere 
in the common areas, offices or the inmate cells at this building. 


3 1 . Building Access for Staff and Inmates 

Staff and visitors enter the building through the front entrance at the main 
gate. Inmates are escorted through the recreation yard and a side door or 
another side door directly into the intake area for the DUI booking. 


32. Hazardous Materials 

The building was built in 1972. Use of asbestos and lead paint were 
prevalent at the time. There are no records of abatement or inspections for 
lead and asbestos containing material in this building. 


33. 


34. 


Handicap Access for Staff and Inmates 

There are no provisions for access for handicapped visitors, inmates or staff 
at this building. 



Potentially Hazardous Elements 

Inmates may use articles of clothing, , ajffTStrips of THMtaess covering 
anchored to the comer of beds, shoy®r, hea^s or the view-screen window in 
the cell door, to commit suicide. The Imgtes could also harm themselves 
by using a number of houseckaning cherrufeds that are stored in unlocked 
cabinets. 
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Section 1 


Background Information 
of the 

Fort Peck Indian Reservation 
Served by the Fort Peck Law Enforcement Center 


Fort Peck Indian Reservation 1 
Federal reservation 
Assiniboine and Sioux 

Roosevelt, Daniels, Valley, and Sheridan comities, Montana^ 

Fort Peck Assiniboine and Sioux Tribes 

P.O. Box 1027 
Poplar, MT 59255 
406-768-5155 
406-768-5478 Fax 

Total area (BIA realty, 2004) 956,496.431 
Tribally owned (BIA realty, 2004) 402,8 
Individually owned (BIA realty rf 2gft41 553jfD9.08'acres 

Population (2000 census) l<f,. 

Population (Tribal soii rpaUm 3 

Total labor force (2l&0census]ii,37 
High school graduate^^gheAoOO census) 80.5% 
Bachelor’s degree or hig™y®f)00 census) 14.6% 
Unemployment rate (2000<census) 17.5% 

Unemployment rate (BIA labor report, 2001) 63% 

Per capita income (2000 census) $10,691 




LOCATION AND LAND STATUS 

The Fort Peck Indian Reservation lies in northeastern Montana, primarily in Roosevelt 
County, although small portions lie in Valley, Daniels, and Sheridan counties. The 
reservation is bordered on the south by the Missouri River, on the east by the Big 
Muddy Creek, and on the west by the Porcupine Creek. The largest community on the 
reservation is Wolf Point, which is also the Roosevelt County seat. Tribal headquarters 
are located in the Town of Poplar. 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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The reservation was established in 1871 by an Executive Order. Over the course of 
time, Congress has authorized the sale of large portions of tribal lands. The Dawes Act 
of 1887 authorized the division of tribal lands into parcels to be given to individuals. 
The Allotment Act of 1908 dictated that each tribal member receive 320 acres, in 
addition to 40 acres of irrigable land. Heads of families also received 20 acres of 
timberland. In 1913, over one million acres of unallotted or tribal unreserved lands were 
made available to non-Native homesteaders. In 1917, a portion of tribally owned and 
allotted lands was sold to railroad interests. In 1946, Congress authorized the sale of 
lands for the Fort Peck project, and any lands no longer required for use were to revert 
into trust status. 


In addition to the land held in trust, the tribe retains control of 85,000 acres of 
submarginal land through a lease agreement with the U.S. Department of the Interior. 
Title to the Indian-owned land is complicated due to multiple inheritances. As a result 
of the Dawes Act of 1 887, there is a checkerboarding between Indian-owned land 
allotments, tribally owned land, and land owned by non-Ij^hs (an estimated 55 
percent of the reservation). 


An estimated 6,499 enrolled tribal members live afftfte reservl lg pwbile approximately 
3,900 live in off-reservation areas. Tribal enrolljfeqnt jhcreased by 1 ,247 enrolled 
members from 1994 to 2003. Increase of enroileJjfejlulation is about 1 .4 percent per 
year; using a conservative 1 percent per year growt^tekil enrollment will increase to 
12,560 by 2012. Approximately 500 mernfe^hotherjNative American tribes live 
within reservation boundaries as well. Thdjse incTm^f Chippewa, Cree, and Teton Sioux 
people. 

PHYSICAL DESCRIPTOR 
The Fort Peck Indian Rj 
valleys. There are 



in regions of rolling hills, glacial till, and river 
vers and stock dams. 


CLIMATE 

The reservation cxpcricn^ka^ average of 1 6 to 1 7 inches of rain during the summer 
months. The temperature miring the summer ranges from 69°F to 1 10°F. Winter 
temperatures range from -30°F to +25°F. Snowfall averages between moderate and 
heavy. The wind averages 14 miles per hour daily year round. 


GOVERNMENT 

The Fort Peck tribes adopted their first written constitution in 1927. This constitution 
was amended in 1952, establishing a representative form of government, and the 
department of the interior granted it formal recognition in 1960. The Fort Peck tribal 
constitution remains one of the few modem tribal constitutions that retains provisions 
for a general council, the traditional form of government. The council includes a 
chairperson, a vice-chairperson, a secretary-accountant, a sergeant-at-arms, and 12 
voting members. All council officers and members are elected at large and serve two- 
year terms. Council members preside over nine business committees, each dealing with 
broad areas of tribal policy and business management. 
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The tribes participate in the Tribal Strategies Against Violence (TSAV) program. The 
program provides assistance to Native American reservations as they develop 
community-based programs to address issues of crime, violence, and substance abuse. 
The Fort Peck division of TSAV established a planning team consisting of 
representatives from law enforcement, court system, child protective services, 
education, and business entities. Spiritual leaders and community members are also on 
the team. The team’s primary goals include strengthening community partnerships to 
create comprehensive service delivery, enhancing prosecution, initiating community 
policing, and reducing child-to-child violence. In 1996, six law enforcement agencies 
joined with the Fort Peck TSAV team to create a task force that will discuss 
multijurisdictional matters, provide educational programs, coordinate investigative 
procedures between agencies, and rewrite the tribal juvenile code. 


INFRASTRUCTURE 

Running east-west along the south end of the reservation, UT>. Route 2 serves as the 
reservation’s primary highway. Running north-south, Stat#Koute 13 bisects the 
reservation between Wolf Point and Poplar. The nearesjnfflerstate highway is 1-94, 
which lies approximately 90 miles south of the FortPeck ab 

Electricity - Montana Dakota Utilities, SheridanTpectric. Northern Electric, Valley 
Electric, and McCone Electric provide electricity 'ti|j(He reservation. The tribe has 
contracted power from the Western Are^Power Adrfrimstration for irrigation purposes. 


Water Supply - Water quality and supply are criMfcWssues on the reservation. The tribe 


has initiated a Municipal and Ini 
responsible for an irrigation 
project will help stabilize tl 
domestic and commerci 
near completion, 
project (northwesi 
expected to take 245 




king Water Program, which will be 
issouri River. The tribe hopes the 
, in turn, better serve the reservation’s 
:e construction phase began in 2003, and it is 
’stimated to take 10 years. The Crossroads 
ot llighways 2 and 13) began on November 15 and is 
plete. 


Transportation - Freight delivery, rental car service, a UPS operations center, and 
AMTRAK rail service are all available at Wolf Point. The Burlington Northern 
Railroad provides rail freight service to the area, with service provided to the Fort Peck 
Industrial Park via a rail spur line. Both the Wolf Point International Airport and the 
nearby Glasgow International Airport offer daily commercial flights. Additionally, there 
is a small general aviation airport located in Poplar. The Fort Peck Transportation 
System provides commuter bus service, transporting t college students and workers 
from outlying reservation communities into Poplar as well as serving the elderly and 
handicapped. 


Telecommunications - Nemont Telephone Company provides telephone services to 
reservation residents. 

COMMUNITY FACILITIES AND SERVICES 

The tribe provides an elderly nutrition program and youth cultural and recreational 
activities. The Saddle Club of Poplar and the Stampede Committee of Wolf Point 
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organize rodeos in their communities. Four of the six communities on Fort Peck operate 
their own Boys and Girls Clubs. 

Education - Tribal youth attend five public school districts on the reservation. The tribe 
operates a Head Start program. Fort Peck Community College, and Native American 
Education Service College. Fort Peck Community College is a fully accredited 
community college and offers associates of arts and technical degrees. Over 400 
students were enrolled during both the fall and spring semester. Native American 
Education Service College offers a bachelor’s degree program and maintains one of the 
strongest tribal studies programs in the United States. The tribe maintains a scholarship 
program through their education department. Enrolled members are eligible whether 
they attend college on or off the reservation. 


Health Care - Health care services are contracted through Indian Health Service. 
Facilities on the reservation include the Verne E. Gibbs Health Center in Poplar and the 
Chief Redstone Clinic in Wolf Point, and there is a rcservafroh-wide ambulance service. 
The tribal health department provides a community heairat,epresentative program and 
mental health and dental services. It also provides cyexarc ifieduced cost. 
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Section 2 

Program Review 
April 13, 2006 


Funding of Operations 

The funding of operations is undetermined. 

Funding of Repairs and Maintenance of Facility Structure 

The funding for repairs and maintenance for this specific facility is 

undetermined. Funding for all repairs and maintenance is provided through 


esides repairs and 
f each of the 1 2 buildings, 
ly $365,000 per year, 
year. 


a common pool of funds that serves 12 buildin 
maintenance, the fund also pays for the utilij 
The total budgeted fund for this pool is agp^i 
Utilities for this building are approximmefy f 

Policies and Procedures 

The policies and procedures ^r the TribalsanriDeteiriiori standards as 
provided by BIA are available|!$S$|i^etentpn officers’ control desk. They 
are available for the use by allltaffarSUTimes. 



The officers acknj 
procedures and 

Staffing 
There ai 
officers, tl 
includes one 
serve eight-hou- 




of them have read the policies and 
edgment to that effect. 


-time. Academy-trained, certified detention 
!m are females and seven of whom are males. This 
lual who also serves as a supervisor. The individuals 
However, they are constantly understaffed for the 


number of inmates at the facility. Employees do not take time out and 
reluctantly take vacations in one- or two-day increments. Staff is reluctant to 
take sick time, death-in-the-family time, or even birthdays, for fear of 
burdening the remaining staff members. 

Programs 

There are no programs for the benefit of the inmates at this facility. 


6. Staff Training 

All the staff is Academy-trained, except for one new hire who has joined 
recently. The detention officer reported that on an average, each officer 
undergoes a training of at least 10 to 16 hours every year. 
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7. Space for Inmates On-Site 

There is a space of 22 beds in 14 cells, at this facility. The facility housed 24 
inmates on April 1 1, 2006. The detention officer noted that three additional 
inmates had been negotiated out for a maximum need of 27 inmates on that 
day. Negotiating out implies a concerted effort of the courts and the uniform 
division to release an inmate, or only cite an inmate for a minor offense, 
such as disorderly conduct, DUI or child neglect (if the child has been 
removed). 


Courts have started to issue bench warrants without bonds which has 
increased the number of inmates who are detained. The detention officers 
also complained that the courts insist that they have five working days and 
two days for the weekend, that is seven working days before they make a 
decision. Thus the detainees could be held at the detention center during this 
time, and their release cannot be negotiated. Other methods are also used to 
negotiate out inmates, by sending them for heajtnrreatment, weekend release 
or to be maintained in federal custody, so theylpay not burden the 
overcrowded space at this facility. 


Space for Inmates Off-Site 
Inmates are sent to the county jail at 
have extra capacity to accept jgmates 
The county jail often refuses 
inmates from the federal goverftmc: 
Falls. 




oint twenty miles away, if they 
facility, besides their own. 
are’fTso under contract to accept 
jerfeies both in Billings and Great 


Staffing (Tmncitvtmtlj ^hip jatcs'rin-Site 

There is a ncctUdr nfskoffieers. At this time, the facility is operated with 
at least tw<foffi c«||pn cfffijf’ at all times. Officers are called from home to 
cover of mprovidcwr transportation, assist with healthcare or to transport 
an inmate fllfecourt proceedings. 


10. Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide the transportation and escort of all inmates. 
Occasionally, off-duty officers are called in to assist. More often, the 
detention officers request assistance from uniformed officers who are kind 
enough to assist with transportation. 


1 1 . Office Supplies for Staff 

There are sufficient office supplies for staff at this facility. 


12. IT Equipment for Office Use 

The IT equipment, though old, is serviceable. The officer uses Sleuth 
software, which is helpful but cannot check the past record of an inmate 
from any other facility. 


13. IT Equipment for Communications Use 
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The ‘Astro’ radio channel that provided communications between a patrol 
officer and the detention officer has been taken away. The detention officers 
are unaware of inmates coming in. This provides for unsafe conditions for 
the detention officer who receives the inmates. Recently, two inmates were 
brought in, in two separate squad cars. The detention officer booking them 
did not know that the two separate inmates could not get along with each 
other. When they were booked in the same cell they began to fight, which 
had to be broken up by the officer, jeopardizing his safety. Had he known 
that the two individuals were likely to cause disorderly conduct, he would 
have booked them in separate cells. 


14. Personal Supplies for Inmates 

There are sufficient personal supplies for the inmates at this facility. Often 
they run out and have to borrow supplies from the juvenile division. 


15. 

16. 

17. 


18 . 


19. 


Uniforms for Staff and Inmates 
The facility has sufficient uniforms for the s 


d inmates. 



Linen for Inmates 

There are sufficient new blankets fofj|be iqlpates at tlfis facility. 

Furniture and Fixtures for Staff and Inma 
Furniture and fixtures for the M^toare a (liquate. However, there is a lack 
of desks and several broken chairs tfiat lftf used by the staff. 



Transportation V^fcle! 
A fairly new Foi 
not have a 
officer 
transpol 


Fuel for Vehie 
There is sufficient fuel for the vehicles. 


sed for transportation. However, it does 
etween the officer and the inmates. The detention 
a vt^6le from the uniformed division on occasion to 


20. Utilities for Facility 

There is sufficient funding to pay for the utilities at this facility. 

2 1 . Hot and Cold Water for Kitchen, Laundry And Showers 

The facility does not have a kitchen. However, there is sufficient hot and 
cold water for the laundry and showers. 

22. Adequate Lighting for Inmate and Staff Areas 

The facility has sufficient lighting in the inmate and staff areas. There is 
plenty of daylight as a result of the clerestory design of the central area 
within the facility. Inmates complain of excessive light at night from the 
night-light, and in the day from the daylight, which prevents them from 
viewing their television sets. 
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23. Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at this time. 

24. Deferred Repairs and Maintenance 

The electrical and mechanical door control mechanism of the cell doors need 
to be replaced for all doors. The bunk beds for all the upper bunks need to 
be replaced. All bunk beds need to be re-anchored to the walls. All shower 
stalls need to be replaced. All combination sink-lavatories need to be 
replaced. The control console for the cameras needs to be redesigned so that 
the detention officer has a clear view of the camera monitors from his 
station. There is a need for eight additional cameras and four camera 
monitors with a high-resolution. 


25. 


26. 


27. 


28. 


Medical Response at the Facility 

Medical response at the facility is minimal. There is a first-aid kit and an 
Artificial External Defibrillator (AED), availaM^tt the detention control 




station. There are no routine visits by a heaj 
inmates for tuberculosis, hepatitis, HIV, 
officers reported that inmates often s] 
about two minutes away and an ambtaanci 
inmate for any serious healthcare neemfesf 


Booking Process at the Facili 
The booking process is adequa^ 
recording apparatus jyhe booki 
can access the hislrfry oMn inmal 


Food Servici 
There 
cooke 

Kitchen and 
Cooked food 
only. 



: professional to check the 
I needs. Detention 
tie hospital is only 
; summoned to transport an 


f there are a camera and audio 
area' There is a need for software that 


k t tnWfacility . The juvenile detention center provides 
insported in a van and served by the cooks. 

Staff at the Facility 

by others. The officers provide oversight and escort 


29. Housekeeping Staff at the Facility 

Trustees provide housekeeping in common areas. Correctional officers 
perform the cleaning in the booking and visitation areas. Inmates provide 
the cleaning for their housing. The BIA facilities’ staff provides the 
cleaning of office areas. 


30. Repairs and Maintenance Staff at the Facility 

There is no specific staff to provide repairs and maintenance for this facility. 
BIA facilities staff provides such repairs and maintenance and shares these 
duties among 12 buildings. 
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31. Inmate Services Provided at the Facility 

The clergy come in regularly. However, the facility does not have a space to 
accept services from Alcoholics Anonymous, who have offered to provide 
such services to the inmates. In the past, yoga classes were held but they 
were discontinued for lack of space. The space that was used for such 
activities was a portion of a storage room. 


32. Healthcare Assistance in the Community 

Intensive outpatient treatment is provided at the ‘Spotable Treatment Center’ 
for drug and alcohol rehabilitation and treatment. The Center provides 
evaluations and holds classes on Monday, Wednesday and Friday 9:00 a.m. 
to 3:00 p.m. Courts have approved the use of this rehabilitation for the 
inmates. However, detention officers have to escort the inmates out and stay 
with them for the duration of the activity. The inmates cannot take 
advantage of this opportunity because of a shortage of staff. 


33. Other Support Agencies in the Community, 

The community provides Parenting classe$>ffeB 
Management classes are provided at th^s^otable ' 
classes are provided by the local college. V, 


|)y the tribe. Anger 
nent Center. GED 


34. 


35. 


General Reasons for Detentiq 
The general reason for appreh! 
drugs activity. 


detention is violent crime related to 


Potentially Harm 
Potentially hai 
themselves 
inmates 
the cei 
of the inmi 
such, mental 



Behavior of Inmates 
behavior of the inmates to harm 
mental health problems of the inmates. Such 
d in an individual cell. There are no cameras in 
he'Sctention officer constantly checking the condition 
ing the cell. There is a lack of segregated cells. As 
rbed inmates are being housed in the same cells as other 
inmates. Cohesively, this has created an unsafe condition, both for the 
officers and the inmates who are housed at this facility. 



36. Accountability and Reporting of Incidents 

Incidents are reported through the daily logs. 
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Section 3 

Facility Review 
April 13, 2006 


1 , Exterior Site Conditions 

The exterior site conditions provide fairly easy access to the general public. 
The evidence yard behind the building provides easy places for escapees to 
hide. 


Exterior Exercise/Recreation Area 

A separate exercise and recreation area is provided for the male and female 
inmates. This area is insufficient for fire evacuation for lack of space for the 
inmates and sufficient separation from the buijdm^. The exercise and 
recreation area is unsafe, because of the diroR^ew that it provides between 
the respective recreation areas and the ma® anaT^jgale cells windows, 
which are often used to display obsccnd’gtfstures. 

jjfL 

Exterior Perimeter Security 'h 

There is minimal security around the exteilsarperirneter. There are only 
three cameras; one at the Salllj fejtog d oncrat each of the recreation yards 
that monitor the perimeter. ' 



ith the rollup door. The rollup door is 


Sally Port Sccuri 
The Sally port ii 
generally kei 


Buildiag l&t erior Se 

The interi<»||seurit'#i>f the building is minimal. While there are 14 cameras, 
they are placett|j|#vkward locations with a number of blind spots that 
cannot be monitored by these cameras. The control console for the detention 
officers is poorly designed so it cannot monitor all of the cameras, and 
concurrently provide a space for the day-to-day activities at the control 
station. The detention officer at the controls can be harmed, since the control 
station is located in the line of sight from the reception window that is 
provided for reception and access by the general public. 


6. Building Structure 

The building consists of grouted block-wall with a slab on grade. 


7. Building Roof 

The roof has metal deck with a wood base, anchored with screws through the 
metal deck. This is then layered with foam at the top and a rubberized 
membrane 50 mils thick. The roof above the cells is a concrete deck. The 
roof has a 1 5-year warranty. The roof was installed two years ago and is in 
good shape. It does not have any leaks. 
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8. Interior Ceilings 

The office areas are generally a suspended ceiling with lay-in 2x4 tiles. The 
remaining areas have hard ceilings. 

9. Interior Walls 

The housing, booking and control areas are block-wall. The offices consist 
of wood framing and a drywall covering. 

10. Interior Flooring 

The inmate housing consists of painted concrete floors which is the slab on 
grade. Vinyl tiles are used in the common areas and corridors. Carpeting is 
used in the office areas. 


11 . 


12 . 


13. 


Interior Dormitory Cells 

The interior dormitory cells are set up with fom^nks, two bunks and a 
single bunk. The upper bunks are in a state^’l||jgrepair with their base 
welds peeling out from around the frame. Many'tfrnk s have pulled out from 
their anchors in the block-wall. The d^ortontrol ffltehanism consists of 
either an electronic operated control'pr mahpal controls. It was noticed that 
the cell doors could not be operated ifr^glmergency, should the electrical 
power fail. Such failure wouldcause the(%U to become a fire trap. Every 
cell door needs to have a contllsSfceghanisiw^apable of opening the door 
through a manual override, in case ©rafegfnergency. 


Interior Isolation 
The interior isoll 
these wall crafjmos 
a nonflammable 



padded walls. The flammability of 
inglnvestigated. They will need to be replaced by 
ould they test out as being flammable. 


Interior Defffiuficat&n Cells 

The interior dMtemcation cells have padded walls. The flammability of 
these wall coverings is being investigated. They will need to be replaced by 
a nonflammable material, should they test out as being flammable. 


14. Booking and Intake Area 

There is poor security at the booking and intake area. There is no barrier 
between the inmate and the detention officer. While there is a camera, the 
resolution of these images is very poor. The camera and the video recorder 
need to possess a higher-resolution scan so that detailed recordings can be 
made of the inmate’s personal possessions such as currency notes, which are 
removed from the inmate during the booking process. 


15. Visitation Area 

The visitation area is very small and easily lends to an exchange of 
contraband material through the screen below the Plexiglas barrier between 
the inmate and the visitor. 


384 



501 


Fort Peck Law Enforcement Center, Poplar, Montana 


Assiniboine and Sioux Tribes 


16. Kitchen, Food Preparation and Pantry Area 

There is no kitchen, food preparation or pantry area at this facility. 

17. Dining Area 

Inmates generally eat in their cells or in the secured common area outside 
their cells when multiple cells are designed as a dormitory. 


18. Day Room Area 

There is no day room at this facility. 


19. Vocational Training Area 

There is no area that serves the inmates for vocational training at this 
facility. 


20 . 


21 . 


22 . 


First Aid and Medical Assistance Area 
There is no specific area to render medical 
first-aid kit that is used to provide minor he 




The facility has a 


Toilets and Showers 
There was no drinking water in se\j 
water either, at several sinks. The 
that have failed. As such, water flows 
floor, causing potential growt^OTtnold in 
replace all combination sink-lavatprymftlf§ and the stainless steel shower 
stalls. 


cells teSed. There was no hot 
steel shower stalls have seams 
the shower stall and onto the 
around the wet area. Need to 



HVAC System 
Heating is 
gas. Howj 
syste 

Large zom 
DDC control 
only and do noi 


lilers and heat exchangers, supported with natural 
e facility is very hard and a water-softening 
and cooling is controlled from another building, 
lost of the building. The dampers do work, using a 
The new heat pumps on the roof provide for cooling 
any electric heater or gas for heating. The older 


original air-handling units on the roof and the center provide for both heating 
and cooling. 


23. Plumbing System 

The plumbing system suffers from extremely high hard- water salts in the 
area. Even though a water-softening system is in use and rust inhibitors are 
used to constantly keep the plumbing lines clean and free-flowing, there are 
pin holes in the copper lines that show up as small leaks. The water heater at 
the facility was replaced two years ago, and is in need of replacement again. 
The average life for a water heater in this area is 1 .5 years. 


24. Lighting System 

The facility is well lit and the light fixtures are in good repair. All the light 
fixtures contain electronic ballasts. 
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25. Electrical Power System 

The facility is served by a 400 amp, 208 Y/120 V, three-phase four wire 
system. There is sufficient electrical power to serve the facility. Electrical 
power is supported by a backup 20 KW generator with a 70 amp transfer 
switch. The generator is exercised weekly for five minutes. The generator 
indicated 215 hours of use on the hour gauge. 


26. IT System 

The facility is in the process of installing a new communications system that 
will utilize VoIP (Voice over Internet Protocol). The project was expected to 
be completed by August 2006. 


27. 


28. 


29. 


30. 


Building Security System 

The building security system is poor. More cameras are needed in addition 
to high-resolution video recorders at the bookingspace and high-resolution 
video monitors at the detention officers’ contm^Shtion. The weapons 
storage lockers for the officers need to be m^fedout of the detention 
officers’ control room space. The bookm»pac?|ksmall and unsafe. The 
detention officer in the control statiomgnohld not W%|.a line of sight from a 
location accessible by the general pr®ic. 


Energy Usage and Conservation 
The building uses electronic a 
foam insulation. 


Fire Egress - Exti 
The fire egress ii 
areas cannoi 
enough sa^aratiol 
emergom&yn the pi 
court orderWKith ii 



it fixtures. The new roof has 


ed Areas 

I area is poor and unsafe. The recreation 
: thenumber of inmates and concurrently provide 
Ihe building and the inmates. During a fire 
irfmates were evacuated to the outside and let go by 
actions to return back the next day. 


Fire Alarm, Fire Extinguishers and Sprinkler System 
The facility has a working fire alarm system with a fire alarm control panel 
that signals directly to the fire station. There are sufficient fire extinguishers 
and they are tested once per year. There is an updated sprinkler system with 
new sprinkler heads that are specifically manufactured for use in detention 
facilities. The system is tested once a year. 


3 1 . Building Access for Staff and Inmates 

The staff uses the front entrance. The inmates come through the Sally port, 
the front entrance or through the corridor leading from the court. 

32. Hazardous Materials 

The building was built around 1971, when asbestos and lead paint were in 
common use. There is no record of any inspections or abatement of 
asbestos/ lead paint at this at this site. Mold was once noted and abated 
appropriately. 
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33. Handicap Access for Staff and Inmates 

The staff and inmates have no provisions for any access to the building or 
restrooms by handicapped individuals. Mr. Marvin Azure of the facilities 
department reported that he is in the process of changing five combination 
sink-lavatory units to the handicapped type. He has applied for funding of 
$7,000. 

34. Potentially Hazardous Elements 

The facility has several areas that could be potentially harmful to the 
inmates. Inmates can use their own clothing, strips of mattresses or shaving 
razors to commit suicide. Potential anchors to hang sufficient weight is 
provided by the comer of the upper bunks, and the lookout screens on the 
cell doors. Inmates have overdosed on prescription pills in order to commit 
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Section 1 


Background Information 
of the 

Northern Cheyenne Reservation 
Served by the Northern Cheyenne Law Enforcement Center 


Northern Cheyenne Reservation 1 
Federal reservation 
Northern Cheyenne 

Big Horn and Rosebud counties, Montana 


Northern Cheyenne Tribe 
P.O. Box 128 
Lame Deer, MT 59043 
406-477-6284 
406-477-6210 Fax 
Website: ncheyenne.net 

Total area (BIA realty, 2004) 440,882.43%®!^;.. 
Tribally owned (BIA realty, 2004) 339.888.3 1 acres 
Individually owned (BIA realty JIfl04) 100, '$93.44' acres 
Federal trust (BIA realty, 200® .68||cres 



Population (2000 censu 


70 


Total labor force (•?.fiMcensusS) ,56 
Total labor force (BlA uh bor report, 2001) 1,618 
High school graduate or n|||hCT (2000 census) 74.6% 
Bachelor’s degree or high# (2000 census) 13.5% 
Unemployment rate (2000 census) 19.5% 
Unemployment rate (BIA labor report, 2001) 27% 
Per capita income (2000 census) $7,736 


LOCATION AND LAND STATUS 

The Northern Cheyenne Reservation spans nearly 450,000 acres of southeastern 
Montana. It is situated about 100 miles east of Billings, Montana, and 75 miles due 
north of Sheridan, Wyoming. The reservation is bordered on the east by the Tongue 
River and on the west by the Crow Reservation. The reservation was established by an 
Executive Order in November 1884. 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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The tribe has purchased 560 acres adjacent to the Bear Butte State Park in South 
Dakota, 5,000 acres adjacent to the southern boundaries of the reservation, and 554 
acres of land near the Tongue River Dam. 

PHYSICAL DESCRIPTION 

Terrain on the reservation varies from low, grass-covered hills to high, steep 
outcroppings to narrow valleys. Elevations range from approximately 3,000 to 5,000 
feet. Rocky areas on the reservation comprise the Fort Union Formation. The formation 
consists of alternating layers of sandstone, shale, and coal beds and has been dated to 
the Paleocene Era. Plant and animal fossils are apparent. 


CLIMATE 

The reservation experiences average temperatures of 46°F. Snow is often heavy during 
winters, and roads may become impassable in places. Average relative humidity is 
between 25 and 35 percent. 


GOVERNMENT 
The Northern Cheyenne Tribe was recognized as a jfr 
constitution, and bylaws and corporate charter we^fa] 
Reorganization act of 1934. The tribe adopted^tfcnsti 
amended them in 1960. 



Station under an amended 
aant to the Indian 
ytion ancFBylaws in 1936 and 


The tribal council serves as the governin|PfI|^consiphg of the president, vice- 
president, sergeant-at-arms, secretary, trcdiurpf.ml'one representative for every 200 
enrolled tribal members. The Prigu|snt is elected a! large; representatives are elected 
from each of the five districtx^ tfisfrescrvafkm; the vice-president and sergeant-at- 
arms are elected by the couficl^ MMma.s epetarv and treasurer are appointed. The 
secretary and treasurer fopaaio vSfflg powers on the council. 


The tribe operates^Pjhimber ofV'Ogfams. Departments include air quality, child care, 
community health renra he ntaty. commodity, community health, EA, elderly, 
environmental protectioi^hy^U. extension, natural resources, personnel, Sand Creek 
Offices, tribal employ mcnrrights, fish and wildlife, Title IV-E, education, forestry, 
health, enrollment services, WIC, and work investment act. 


The tribal constitution created a judicial branch of the tribal government. It consists of 
all the tribal courts. The courts exercise authority over decisions regarding the 
constitutionality of council enactments and resolutions; they also exercise authority over 
criminal and civil matters within the tribe’s jurisdiction. The Comprehensive Indian 
Resources for Community and Law Enforcement is funded through the U.S. 

Department of Justice. Program goals include building a youth services center, a 
detention center, a group home, an alternative school, a juvenile mentoring program and 
a number of other social services related to crime prevention. 


INFRASTRUCTURE 

U.S. Highway 212 passes east-west through the reservation, while Route 315 also 
directly serves the reservation. Road 39 provides access from Lame Deer to Forsyth, 
Montana, and a paved road maintained by the BIA provides access from Ashland to 
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Bimey, Montana. During winter months, roads may become snowbound and icy, often 
impassable. The Highway Department is responsible for clearing obstructions and 
maintaining safe passageways. 

Electricity - Pacific Power and Light provides electricity to the reservation. It has a coal 
powered electric-generating facility 21 miles north of Lame Deer. 


Water Supply - The Northern Cheyenne Utilities Commission supplies domestic water 
to residents within population centers on the reservation. Wells located on individual 
lands or a district well, supplies water to outlying residencies. 


Each district maintains a central sewage system that services residences within 
population centers. Individually owned septic tanks service outlying residencies. The 
Indian Health Service and the Tribal Utilities Commission retain responsibility for 
maintaining and operating the water and sewage systems. Solid waste is transported to 
transfer sites located near population centers in each reseijytnron district and then on to 
the Rosebud County or Bighorn County landfills. 


Transportation - The nearest commercial bus sei 
miles from the reservation and in Forsyth, 58 1 
maintains a private airstrip on the reservation 
the nearest commercial air service. A railroad spur 
connects with Burlington Northern rail lilfpSS 




are avaiimp'in Crow Agency, 45 
. The Catholic Church 
Sheridan, Wyoming, offer 
s north of the reservation 


Telecommunications - Range Tejgf 
Northern Cheyenne Tribe Intefnet 
commercial television and fac 


hone prtft'ides telephone service to the reservation, 
vice Provider furnishes Internet services. Several 
the region. 


COMMUNITY FACatJnES^JDlgRVICES 

The tribe operatcsd&cral corrimunity programs, including the Boys and Girls Club, a 
child care program, HeSjng Hearts, and the Recovery Program. Facilities include the 
fitness center. The Boys a&ymrls Club sponsors three sites on the Northern Cheyenne 
Reservation. It offers a technology center, Torch Club, Youth of the Year, 
CLUBService, Power Hour, Career Explorers Club, Junior Staff Career Development, 
SMARTMoves, Fine Arts Exhibit Program, NIKE Girls Sports, Challenges and 
SWOOSH clubs, and an after-school meal program, among many other programs and 
activities. The Boys and Girls Club provides support, education, and healthy 
alternatives for youth on the reservation. The club sponsors an annual youth powwow. 


Native Action is a community-based organization that works together with the Northern 
Cheyennes and other tribes to promote and protect the community’s needs. They strive 
to raise awareness of social issues and to empower tribal members to actively 
participate in the political, social, and economic processes on the reservation. 


Public Safety - The tribe manages a volunteer fire department. 

Education - The reservation maintains a Head Start program with nine sites throughout 
the reservation. The program received an award to initiate a Head Start curriculum in 
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conjunction with Dull Knife Community College. The curriculum, “Identity-based 
Education: The Role of Culture in Helping People Become More Socially Competent” 
is funded by the Administration for Youth, Families, and Children and by the American 
Indian Program Branch of the Head Start Bureau. Another award was granted to 
establish the “Healthy Children, Healthy Families, Healthy Communities” curriculum to 
address diabetes among Head Start children, families, and staff. 


The tribe has an elementary school and a public high school. The Catholic Church 
operates the K-12 St. Labre Catholic Indian School on the eastern border of the 
reservation. It is a private school that provides boarding and day school services to 
students primarily from the Crow and Cheyenne reservations. 


The tribe also operates the Dull Knife Memorial Community College. It is a folly 
accredited college and offers associate’s degree programs in the arts and sciences. The 
college sponsors the Junior Path Makers school-to-work program. The program serves 
as a mentoring network to guide students in their career paths. T he program sponsors a 
summer bridge heritage camp each summer. Program ypfunteers also actively 
contribute to the revitalizing the indigenous language ^rou|^|wareness programs 
sponsored in the local elementary and secondary schools. 

Health Care - The Northern Cheyenne Community Health Center provides Indian 
Health Services to the reservation. The center employs five physicians and seven 
nurses, and it has an emergency room, 'flic Northern Cheyenne Ambulance Service 
provides ambulance services to the center/ Full-seryice facilities are available at the 
Crow Indian Health Service I ndiaiy .Hospital and hospitals in Billings or Sheridan. 



The Northern Cheyenne Ti 
serve tribal members. S 
drug abuse treatmenbfffo 
community-oriented programs 
employees. The tribe's diabetc 
program. Diabetes is the' 



tent operates a number of programs to 
from health and nutrition education to alcohol and 
;r screening and support services. There are nine 
1, with three support programs and 40 permanent 
irogram is perhaps the department’s most vital 
leading cause of death among the Northern Cheyenne, 


and the incidence continues to increase. Projections indicate that by 2005, 948 tribal 
members will be living with diabetes. The program provides education, screening, and 
assessment; conducts home visits and hospital follow-up visits; reviews lab data; and 
monitors blood sugar levels. 
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Section 2 

Program Review 
April 14, 2006 


Funding of Operations 

All funding of operations and budgets are handled in Billings, Montana. 

Funding of Repairs and Maintenance of Facility Structure 
The BI A provides funding for the repairs and maintenance. There is a 
chronic shortage of facility support in repairs and maintenance from the 
BIA. The facility has been asking to have the building painted for the last 
five years and the garage door has been brokcn-fdf the last two months. 



Policies and Procedures 

Two officers reported that they have ppfS’seen the policies and procedures 
binder. The white binder and the red handbook binders were pulled out later 
from one of the bookshelves, and flipped through. A general comment was 
made by one of the officers: ‘.JjVhat do wl|jgwith it? We can read it during 
our shift — but we need more. ’‘Sending out the policies and procedures 
manual is not enough.” It appehrs thffitteTield officers and staff needs 
additional training iry^^nizin^nd using the policies and procedures 
manual. 


Staffing 
The staff, 
schedul 
inmate 
19 beds. 



it Hpb maintains eight-hour shifts, with very inflexible 
five officers that are taking care of 30 inmates. The 
to 82 on Christmas Eve of 2005, for a facility that has 


Programs 

There are no specific programs at the facility for the benefit of the inmates. 
Church groups come in occasionally. The staff expressed a need to keep the 
inmates busy. They would like to have a GED instructor and closed-circuit 
instructional television. They requested programs for arts and crafts, 
basketball and a sweat lodge. 


6. Staff Training 

There is consistent deficiency of training for the staff. Officer Randy has not 
gone to any training since 2003. He has been scheduled to go in May of 
2006 for a period of three weeks to the academy, in Artesia, New Mexico. 
There are two other officers who have been scheduled. Generally the staff 
expressed a lack of time for training because there is no backup support back 
at the facility. The staff requested that trainers come to the facility. 
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7. Space for Inmates On-Site 

There is a total space of 19 beds and 30 inmates are housed today. At peak, 
there were 82 inmates housed at this facility. 


8. Space for Inmates Off-Site 

There are no inmates housed off-site. 

9. Staffing Capacity for the Inmates On-Site 

There is a total of five officers; that is, four officers and a supervisor who 
participates in the day-to-day activities as a correctional officer as well. 


1 0. Staffing Capacity for Transportation and Escort for Inmates 

The correctional officers also transport the inmates to the courts and to the 
healthcare facilities. 


11 . 


12 . 


13. 


Office Supplies for Staff 
The staff is out of file folders at the present, 
sufficient office supplies for staff use. The 
office supplies from other department 

IT Equipment for Office Use 
The IT equipment consists o 
Police Department. This equipr 



Generally there are 
ly have to borrow 


that were borrowed from the 
five years old and in disrepair. 


Presently, the staff uses Microsoft Office software. The staff requested 
software that is genergjfa used in, the Corrections Department both to login 
the day-to-day activities as well as the booking software such as ‘Spillman’ 
which is able to’cTbs^cliCpk Jjt^lfistory of the inmates who are being 
booked. 



IT Equi 
The col 
regarding ino 
who announce: 


immunications Use 

does not have any radio equipment to communicate 
inmates. This function is supported by the Dispatch, 
ie incoming inmates for the corrections officer. 


14. Personal Supplies for Inmates 

At this time, the facility is out of toothbrushes for the inmates. It is expected 
that the Public Health may donate some. Ordering supplies is a lengthy 
process due to procedures that are set in place. 

15. Uniforms for Staff and Inmates 

Inmate uniforms are used until they wear out. The officers have not been 
provided an allowance for uniforms for the last three years. The officers 
need boots. They have been provided two pairs of boots during the last three 
years. Handcuffs used by the officers are borrowed. There are no personal 
panic transmitters issued to the officers, and there are no bullet-proof vests 
that are issued to the officers. 
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16. Linen for Inmates 

The officers reported sufficient blankets for the inmates. However, the 
inmates complained that even with two blankets they are cold on the floor. 
Blankets are donated by charitable organizations. The facility needs more 
blankets. 


17. Furniture and Fixtures for Staff and Inmates 

The officers are still using the same broken chairs that were in use 
approximately a year ago when Ms. Deidre Wilson and Ms. Valerie 
Lavender visited the facility and promised new chairs. Inmates have 
institutional furniture, which is in constant repair. 


18. 


19. 

20 . 


21 . 


22 . 


Transportation Vehicles 

The officers use a small Ford Trailblazer that can hold the inmates in the 
back and one next to the officer up front. However, the vehicle does not 
have a cage or a radio, should there be an emergency. They need a bigger 
vehicle to transport the entire inmate popul§fl^efficiently when, on 
occasion, the sewer backs up, or if a large^imM^f inmates are being 
transported to another facility. 


Fuel for Vehicles 

There are sufficient funds to 


Utilities for Facility 
There are sufficient j 
and propane are t 

Hot and Coli 
There is sjffiiciefi 
There is enough cap 
inmates. 




the vehicles. 



to pay for the utilities at the facility. Electricity 
is facility. 

.jagpi^ 

itchen. Laundry and Showers 
bid water for the kitchen, laundry and showers, 
for the hot- water tank to support use by staff and 


Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmates and staff areas. 


23. Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at the facility at this time. 


24. Deferred Repairs and Maintenance 
Please refer to section 3. 


25. Medical Response at the Facility 

There is a first-aid kit at the facility. The staff generally calls the local 
health service, which responds in three to five minutes. 
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26. Booking Process at the Facility 

The booking process at the facility is manual. There is no support software 
for the officers to review the past record of the inmates as they are being 
booked. 


27. Food Service at the Facility 

There is a small kitchen at the facility and three meals a day are provided to 
the inmates. 


28. Kitchen and Dining Staff at the Facility 

There is one full-time cook five days a week. A trustee generally cooks for 
the remaining two days. 


29. 


30. 


31. 


32. 


33. 


Housekeeping Staff at the Facility 

The officers clean their offices. The trustees clean the hallways and other 
common areas. The inmates clean their own cgf^ 


Repairs and Maintenance Staff at the Facility 

There is no staff at the facility for routine Repairs ahd maintcnance. A work 
order has to be prepared and submitt®. Response is very slow. 

Inmate Services Provided at the Facility 

Church services are provided for the inmates at this facility. A healthcare 
nurse comes in once a week. There arc no routine checks for tuberculosis, 
hepatitis, HIV or AIDS. Officers reported that inmates often spit in their 
face. While officers used; rubber gloves, there are no face masks available at 
the facility. 

Healthcare Assistance in the Community 

There is a healthcare facility available about five minutes away from this 
facility. This healthcare facility provides for mental health, physical therapy 
x-rays, dental care and such. 


Other Support Agencies in the Community 

There is an alcohol recovery center in the community that provides services 
to the inmates. 


34. General Reasons for Detention 

Most of the incarceration is related to violent crime resulting from the abuse 
of methamphetamines. The crime rate is 410, 546 and 40,251 per 100,000 
inhabitants for violent crime, property crime and other crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

Generally inmates are evaluated to detect if they could harm themselves. 
Such inmates are detained in the segregated cells. Many years ago, an inmate 
did commit a successful suicide in the shower stall of the detoxification cell. 
Occasionally inmates try to commit suicide by tying their shirt or an article 
of clothing to the air-vent grate on the wall within the cell. 
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36. Accountability and Reporting of Incidents 

The staff reported that they are submitting incident reports on a routine 
basis. 
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Section 3 

Facility Review 
April 14, 2006 


1 . 


2 . 


3. 


4. 

5. 


Exterior Site Conditions 

Generally, the exterior site conditions are fairly poor. There are several 
ways to escape, for example, by climbing over the fence at the recreational 
yard, which consists of only three barbed wire strands on top. There is no 
razor wire coil around the barbed wire. The recreational yard is accessible to 
the general public through the chain-link fence. There is no second exterior 
perimeter fence that can prevent the general public from passing out 
contraband material. Within 100 yards of the rgbftation yard, is a deep 
ravine with dense growth of trees that has sgrled. as a hideout for the 
escapees. 

Exterior Exercise/Recreation Area . 

The exterior exercise and recreation fairly small and used minimally. 
A typical use is a 15-minute period, per w%|k per inmate. The staff reported 
such minimal use due to lack b^siiperyisinjptaff in the recreation area. 

There have been escapes in the past. 




Exterior Perimetej 
There is minimi 
cover the e: 

Sally 
The Sally 


Only two cameras are provided to 


e only when the rollup door is closed. 


Building Interior Security 
Interior security of the building is poor. There are several blind spots for the 
cameras. The cell doors are operated either electronically or with a manual 
lever. An emergency test was conducted to demonstrate the opening of the 
cell doors during an emergency evacuation. Cell doors for certain cells did 
not open with the manual lever, as required. Inmates George and Trinidad 
would have been trapped in their cell and would not have been evacuated if 
there was a fire at the facility. 

There are a total of 15 cell doors whose control mechanism needs to be 
replaced. 


6. Building Structure 

The facility is a block-wall structure with a built-up tar roof. 
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7. Building Roof 

The built-up tar roof has had multiple leaks that have damaged the ceiling 
tile and sheet-rock in the facility. While the roof has been repaired, the 
interior ceiling tile and sheet-rock have yet to be repaired. The roof itself is 
in a state of disrepair. 

8. Interior Ceilings 

The interior ceilings of the staff areas are generally drop-in ceilings, while 
those in the inmate areas are painted hard ceilings. 


9. 


10 . 


11 . 


12 . 


Interior Walls 

Generally the interior walls are painted block-wall. 

Interior Flooring 

The flooring is generally vinyl tile floor in the offices and painted concrete 
slab in the cells. 


Interior Dormitory Cells 

No hot water was observed at several jtfffi'e sinks iSfehp'dormitory cells. 
Slow running drains and plugged-upfaraini caused sewage to back up. 

There was an internal backup between adjacent toilets so that flushing of one 
toilet would push the waste into the other toilet. A toilet plunger was 



observed by the toilet in one < 


Ipjis. . 
■ . 


Interior Isolation < 
The flammable cq 
removed. 


orange in color) in the isolation cells need to be 


13. Interior D^toxifiS 

The window framinlgin the detoxification cell is loose and can be pushed out 
about halt'an inch. Incan be pushed out completely with a hard blow. 


14. Booking and Intake Area 

The booking and intake area is unsafe. There is no barrier between the 
inmate and the officer. There is no way to restrain an inmate. Presently 
inmates change their clothes in the cell. This could allow contraband 
material to pass through to the cell and on to other inmates. 


15. Visitation Area 

There are no cameras to monitor the visitation area. The wire mesh screen 
below the glass window is vulnerable to poking holes and passing 
contraband material. 


1 6. Kitchen, Food Preparation and Pantry Area 

The cook was off-duty and thus cooking was being handled by the trustee 
inmate on the day of the review. The kitchen, food preparation and pantry 
area is generally in order. However, several objects that could be used as 
potential weapons such as sharp kitchen utensils, spatulas, rolling pins and a 
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knife were found in unlocked kitchen drawers. These were all accessible to 
the trustee inmate who was working as a cook. 

17. Dining Area 

The inmates use the common dining area outside each of the cell pods. 
There is no specific day room or dining area at this facility. 


18. Day Room Area 

There is no specific day room area at this facility. The TV set is brought in 
after hours on a trolley in the common area for the use by the inmates. The 
telephone handset that is provided in the common area has poor transmission 
and reception and the inmates have to shout out in order to use the 
telephone. 


19. 

20 . 

21 . 


22 . 


Vocational Training Area 
There is no vocational area for inmate vocation 

First Aid and Medical Assistance Area 
There is no specific space for medica 

Toilets and Showers 
The showers have mildly war 
leak. Every cell does have col 
some inmates get their drinkin^watei 
door hatch. 



ining at this facility. 


'acility. 


water. ABSost^ll of the plumbing fixtures 
at thellink. However, upon request, 
cup or pitcher through the cell 




HVAC System 
The HVAC 
long peri 
July o 
Stacks 

replaced in yi 

not respond to tffe temperature demands. The repair and maintenance team 
for the facility does not respond in a timely manner even with appropriate 
work requests. Inmates have covered up the supply-air vents, using toilet 
paper, because of continuous supply of cool air to their cells. The supply-air 
vents occasionally purge out accumulated lint into the cells. 


isrepair. The system has not been maintained for a 
record of a change of return air filter was in 
ork is extremely filthy and needs to be cleaned, 
were found in the mezzanine that may not have been 
he controls for the HVAC system malfunction and do 


23. Plumbing System 

The plumbing system is in disrepair. It has been overloaded by the number 
of inmates who use it and the lack of routine maintenance. The sewer lines 
are overloaded and sluggish to drain. The sewage backs up resulting in foul 
sewer-smell in the cell areas. 


24. Lighting System 

The facility still uses the original inefficient T12 fluorescent lamps in 
surface-mounted light fixtures with a night-light. The lighting in the cell 
areas is inadequate because of a lack of burnt-out fluorescent lamps. 
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25. Electrical Power System 

The facility is served with a 400 amp 208 Y /120 V three-phase four wire 
system. A 20KW diesel generator serves as a backup for a power outage. 
However, it is not exercised in a regular manner. It is unknown if the 
batteries are still charged enough to start the generator. The supply fuel line 
from the day-tank to the generator was found insecurely dangling in the fuel 
tank. The staff reported that the generator did not operate during a two-hour 
power outage last month. The dispatch was working in the parking lot with 
flashlights. The facility lost all telephones during the power outage. 


26. IT System 

The IT system is outdated and about 15 years old. 


eras outside and several 


27. Security System 
The building is not well secured. There are fog 

blind spots for the cameras inside. 

. \... 

28. Energy Usage and Conservation 
The building does not use energy ejEftfontfe,. The original inefficient light 

• fixtures are still in use. Because of a laelgof repair, the staff uses duct tape 
on exterior doors to seal out the cold dran 



29. 


30. 


Fire Egress - Exterior and/or Secured Areas 

The inmates can get t|mged in tTheir cells and cannot be evacuated during an 
functiohjng controls for the cell doors. There is 

1 separation to evacuate the inmates in the 
resent time, the fire plan calls for shackling the 
ft one at a time and releasing some who could be 
later time. 



emergency bee 
not enough spai 
recreational 
inmates then talc! 
trusted to come bad 


Fire Alarm, Fir| pxtinguishers and Sprinkler System 
There is a fire alarm system, which is not connected to a fire station. There 
are fire extinguishers that are tested every six months. There is a sprinkler 
system, but it could not be determined if the sprinklers were ever tested. 


3 1 . Building Access for Staff and Inmates 

The inmates come through the Sally port; staff and visitors come through the 
front entrance. 


32. Hazardous Materials 

The facility was built in 1 962 and renovated in 1 987. It is unknown if it was 
ever checked for asbestos or lead paint since they were in use at the time it 
was built. One inmate reported mold in one of the cells, but we were unable 
to determine mold at the reported site. 
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33. Handicap Access for Staff and Inmates 

There is no handicap access for either staff or inmates. 

34. Potentially Hazardous Elements 

The return air vents on the walls were noted to have fins that were bent. The 
cell doors have screen grates. Both provide an element that are strong 
enough to hold weight and around which an article of clothing could be 
strung. They could be and have been used to commit suicide. 
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Section 1 

Background Information 
of the 

Wind River Reservations 
Served by the Wind River Detention Center 


Wind River Reservation 

Federal reservation 

Shoshone and Arapaho 

Fremont and Hot Springs counties, Wyoming 

Northern Arapaho Tribe 

P.O.Box 217 
Fort Washakie, WY 82514 
307-332-6120 
307-332-7543 Fax 


Eastern Shoshone Tribe 

P.O. Box 538 
Fort Washakie, WY 82514 
307-332-3532 
307-332-3055 Fax 


Total area (BIA 
Federal trust (BI. 
Tribally owned (BIA 
Individually owned (BI. 



S.19 acres 
6.15 acres 
04) 1,794,480.54 acres 
y, 2004) 93,931.5 acres 


Population (2000 census) 23, 250 


Total labor force (2000 census) 1 1,256 
High school graduate or higher (2000 census) 83.1% 
Bachelor’s degree or higher (2000 census) 14.6% 
Unemployment rate (2000 census) 1 1.5% 

Per capita income (2000 census) $14,661 


LOCATION AND LAND STATUS 

The Wind River Reservation spans 2,268,008 acres in the scenic west-central portion of 
Wyoming. The reservation stretches from the northern part of the Owl Creek Mountains 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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to Sand Draw in the south. Its eastern boundary begins just west of the community of 
Shoshone and extends westward to the Town of Dubois. The Eastern Shoshone Tribe is 
centered primarily in the communities of Fort Washakie, Wind River, and Crowheart in 
the northern and western portions of the reservation. The Northern Arapaho Tribe 
occupies the southeastern portion of the reservation and the communities of Ethete, 
Arapahoe, and St. Stephens. The entire reservation is located in Fremont County. 


The 1863 Fort Bridger Treaty established the reservation, which originally spanned over 
44 million acres, for the Shoshone Tribe. The Arapahos joined the Shoshones on the 
reservation in 1878. Land cessions reduced the reservation to its present size. The Wind 
River Reservation is the third largest in the nation and the only Native American 
reservation in the State of Wyoming. The reservation is unique in that it is the only 
reservation in the United States that encompasses lands chosen by the tribe compelled 
to live there. 


PHYSICAL DESCRIPTION 

The heart of the reservation is located in the Wind Ritrap'Uasin. also called the Warm 
Valley of the Wind River. The Wind River courses through tribal lands and is lined by 
cottonwood trees. The terrain is rugged and mountSinbus in parity with significant forest 
and grazing lands. Tribal lands extend from the natural spa of Tlfermopolis through the 
grasslands and badlands to Dubois. 



GOVERNMENT 

Both the Shoshones and the Northern Ara^ah^M^fain a general council. These 


general councils meet about I 
all tribal members 18 years < 
are governed by business cd 
Each business council i 
the joint business < 
business council i 
resources and joint t 
reservation. 



The general councils are composed of 
oth the Arapaho and the Shoshone tribes 
of six members elected to two-year terms, 
chairman. Together these 12 members comprise 
he and Northern Arapaho Tribes. The joint 
le for the daily activities on jointly owned 
s. The tribes maintain a police department on the 


INFRASTRUCTURE 

U.S Highway 287 provides road access to the Shoshone tribal headquarters at Fort 
Washakie. Highways 20, 26, and 133 also ran through portions of the reservation. The 
primary waterway is the Wind River, which provides water for the BIA irrigation 
system as well as for fisheries and recreation. 


Commercial air service is available at the Riverton Regional Airport at the southeast 
comer of the reservation. Commercial bus lines serve Riverton and Lander, just south of 
reservation boundaries. Commercial track lines serve Fort Washakie and other parts of 
the reservation directly. 

Electricity - The Rural Electrical Cooperative and Pacific Power and Light provide 
electricity. 
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Fuel - An area distributor furnishes natural gas to residential communities, while local 
companies supply outlying areas with propane. 

Water Supply - The reservation maintains its own water and sewer systems, with 
assistance from the Indian Health Service and federal grants. 

Transportation - The tribes have operated a public transit system since 1989 that serves 
both off-reservation towns and population centers on the reservation. Its main purpose 
is to enable tribal members to get to and from their jobs. The system is currently 
supported through federal and tribal subsidies. 


COMMUNITY FACILITIES AND SERVICES 

The tribes maintain community centers and cultural programs across the reservation. 

Education - Tribal youth attend schools in the Fort Washakie School District and the 
Arapahoe School District. Tribal youth may attend the tri^afl^ operated Wyoming 
Indian High School on the reservation. The curriculurrtjifpjpdes traditional academics 
and a focus on Arapaho and Shoshone cultures and languages. Students may also attend 
Wind River High School, Lander Valley High School Rivertctljjpgh School, or St. 
Stephen’s High School. A k 


Four Winds Charter School opened on 0jgreservati5Iin2004. A joint venture between 
the Fort Washakie and Arapahoe school Srjjds, Foui^Winds is a vocational high 
school that can serve up to 250 students. The pBieittfum offers traditional academics, 


culinary arts, and building 

Health Care - Health care ii 
Service clinics at Fort 
dialysis center in 



expand. 

Public Health Service/Indian Health 
Arapaho. The Shoshone Tribe helps to operate a 
of Fort Washakie. 
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Section 2 

Program Review 
April 16, 2006 


Funding of Operations 
The operations are funded by the BIA. 

Funding of Repairs and Maintenance of Facility Structure 
The repairs and maintenance of the facility are funded by the BIA. 

Policies and Procedures 

The dispatch and corrections are ran from the same location. Officer Ty 
Williams explained that there are frustratiop#%iong.the staff regarding what 
the policies and procedures are compared re whftjthev are taught at the 
Academy. The white binder for policies'ahd procedfires, dated 1996, was 
available at the facility, but the 39-page addendum could not be located on- 
site. 



Staffing 

There are 5 full-time correction; offKBs| all of whom are Academy-trained. 
They have recently hired one LEA (Law Enforcement Assistant) to assist 
with the administrate deeds of the facility. There is no cook. 

Programs 
The facil 
additioi 
Buffalo- 
needed. The 
ordered by the 

program and the probation officers conduct a blood-alcohol content program 
at the facility for those inmates who are on probation. 



; a tibij preparation program for the inmates. In 
|h evaluations are conducted. The staff, from the White 
buse Program, visits the facility by court order or as 
€s are transported to the White Buffalo Center when 
Evaluations are done for the anger management 


6. Staff Training 

The correction officers reported no staff training, other than the Academy 
training that they went through when they were hired. They are in the 
process of providing CPR and first-aid training. The officer reported that 
they did not know why there is a lack of regular training since it is not due to 
a shortage of staff. 

7. Space for Inmates On-Site 

There is a total of 26 beds in 16 cells. There were 15 inmates on the day of 
the site visit. This included inmates from the Northern Cheyenne and the 
Crow facilities. The inmate population peaked to 50 on New Year’s Eve, 
when the facility booked 36 new inmates in a period of eight hours. The 
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population generally ranges from 35 to 40 inmates on Festival days. Police 
officers and judges use every available opportunity to let go of arrested 
individuals for lack of capacity at the detention facility. No juveniles are 
housed at this facility. 

8. Space for Inmates Off-Site 

No inmates are housed off-site at this time. Rather, inmates from the 
Northern Cheyenne and the Crow facilities were housed at this location. 

9. Staffing Capacity for the Inmates On-Site 

There are five full-time correction officers and one (LEA) law enforcement 
assistant. 


10 . 


11 . 

12 . 


13. 


Staffing Capacity for Transportation and Escort for Inmates 
If available, the detention officers transport and escort the inmates. 
Otherwise, the corrections staff borrows a patrol officer to transport an 
inmate. In an emergency, the emergency healtli'eare center is 16 miles away 
in Lander. The Indian Health Service is used for routine healthcare, which is 
available less than five minutes away. . The officers%sp transport juveniles 
to the boy’s school, which is a one-hour drive from tSe facility. During this 


drive, the juvenile is escorted by either one detention officer or one detention 


officer and one patrol officer. 


Office Supplies for Staff 

There are sufficient G.ffi fs for Staff at the facility. 



IT Equipment fc 
There are 
computer,;? use roi 
daily loUlfeJhere i: 


. that are in use by the detention officers. The 
Ssoft Word for booking purposes and for the 
i special software for booking. 


IT Equipment for Communications Use 
The detention staff is using the dispatch room as the control room at the 
present time. Thus the dispatch can announce any incoming inmates to the 
corrections officers. There are sufficient radios that are used while 
transporting inmates. 


14. Personal Supplies for Inmates 

There are sufficient personal supplies for the inmates. 


15. Uniforms for Staff and Inmates 

There are sufficient uniforms for the use of staff. However, they do need 
extra-large size, black-and-white striped shirts for the inmates and red 
jumpsuits for use by trustees at the facility. 
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16. Linen for Inmates 

The detention officer reported that there are enough blankets for the present 
needs. However, the inmates complained of the cold air from the vents in 
the cell. They requested more than two blankets each. 

17. Furniture and Fixtures for Staff and Inmates 

The furniture and fixtures for the use of inmates are sufficient. However, the 
corrections staff requires new chairs and a separate space to house the 
operations of the corrections staff. They will need additional furniture, 
fixtures, camera consoles and camera system monitors for their use in the 
new control room. 


18. 


19. 

20 . 

21 . 

22 . 


23. 


Transportation Vehicles 

The facility uses a Dodge 2002 nine-passenger van. However, this van does 
not have a barrier between the inmates and the officer. The car-jack and the 
lug-nut wrench - potential weapons - were frqsfyavailable to the inmates 
behind the last passenger seat. A patrol officer’s sedan (Chevy Impala) is 
also used for transportation. 


Fuel for Vehicles 
There is sufficient funding for the fuel 1 * 


Utilities for Facility 
There are sufficient electricity 




d by the vehicles. 


atural gas available at the facility. 


Hot and Cold Water for Kitchen. Laundry and Showers 
There is sufficient hot and cold water for the kitchen, laundry and showers. 

Adequatc^lSghtingfpr Inmate and Staff Areas 
The orig%d inefficSit T l2 lamped light fixtures are still in use at the 
facility. TBteghtii® level is generally adequate. 


Ongoing Repair's and Maintenance 
Repairs are in progress on fixing the door between the booking room and the 
jail area. One of the sinks has been clogged for a long time. Appropriate 
requests have been submitted to the facilities staff. 


24. Deferred Repairs and Maintenance 

1 . The move is pending to separate the detention area from the present 
dispatch room. It is expected that the present laundry room will be 
changed to serve as the new detention control room. 

2. The kitchen sinks have been leaking for an extended period of time. 

3. The sewer drains require a filter at the appropriate sewage cleanouts, as 
well as a thorough clean out. The sewer lines plugged up four times last 
summer because the inmates flush their towels. 
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25. Medical Response at the Facility 

Minimal medicine box and a first-aid kit are available on site. There is no 
routine visitation by a healthcare nurse to the site. As such, the inmates are 
not checked for tuberculosis, hepatitis, HIV or AIDS. Officers dispense 
medications to the inmates. In an emergency, an ambulance is called from 
Lander, which is 16 miles away. 


26. 


27. 


28. 


29. 


Booking Process at the Facility 

Booking is conducted manually. There is no booking software available for 
the use of the detention officer. Booking is conducted in an unsecured space 
without any barrier between the officer and the inmate. The officer has to 
walk to two separate locations in the facility to bring the uniform and 
mattress for the inmate while he's waiting in the booking area. The inmate is 
not constrained and can follow the officer and hurt him from the back in the 
process. 

Food Service at the Facility 
The kitchen and pantry are well equipped^The^^sufficient space for all 
needs. Kitchen utensils found in unloQkBd41rawers il||hie kitchen and kitchen 
knives in unlocked drawers in the propped open pantry could be used as 
potential weapons against the officers. 


Out of a group of eight inmates, one of the jimates reported that he is always 
hungry. He was seconded by four others. A review was made of the dinner 
that was to be served thgt evening. The dinner was to be a pre-prepared 
boxed frozen food portion of 300 calories supplemented along with two 
slices of bread afurWhe JhManarsmall item. This is insufficient. 


Kitchen 
There it 
cleaning 
time. 



'the Facility 

iis tfme. Detention officers provide the cooking and the 
n. An opening for the cook is being advertised at this 


Housekeeping Staff at the Facility 

Tmstees clean the office area and other common areas within the facility, 
but not the squad room. Inmates clean their own cells and other common 
areas. The trustees then mop the cells. 


30. Repairs and Maintenance Staff at the Facility 

The repairs and maintenance are fairly poor because of a lack of response 
from the facilities maintenance staff. It takes too long (a month or more) 
once the work order has been placed. There are no routine building checks 
for repairs and maintenance. Air filters, however, are changed periodically. 


3 1 . Inmate Services Provided at the Facility 

The inmates are evaluated for mental health. The inmates are also provided 
with religious services when requested. During our meeting with the inmates 
on April 16, 2006, Inmate ‘Sean’ requested a meeting with his Shaman, 
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‘White River’, and provided his telephone number to contact him. The 
request was passed on to Detention Officer Ty Williams for appropriate 
action. There are no routine checks by a nurse for tuberculosis, hepatitis, 
HIV or AIDS. 


32. Healthcare Assistance in the Community 

Healthcare assistance is provided by the Indian Health Service, which is 
about five minutes away and regular hospital services are provided in 
Lander, about 16 miles away. 


33. 


34. 


Other Support Agencies in the Community 

There are no job skills training in the community. Pine Ridge Mental 
Rehabilitation Facility is provided at the Lander hospital. White Buffalo 
Substance and Drug Abuse program is available at Fort Washakie. The 
Boys and Girls Club is available in the community, but suffers from lack of 
funding. 


General Reasons for Detention 
The general reason for apprehension g! 
community. Inmates are very often,! 
Substance abuse manifests as other o' 
sexual assaults, disorderly behavior and 




% 

detention is violent crime in the 
more than one offense. 

;es such as domestic violence, 
icide. The detention officers 

a 'f 

arly age. It is difficult to keep 
mote areas.” The crime rate for this 

■ 100,00c 

pectively. 


reported that, “...such behavior 

the kids busy, who generally live in re ..... .... 

community is 677, ffifea pd 43,395 per 100,000 inhabitants for violent crime, 
property crime amtfottffigrimes, i 


The detentio, 
programjkKirly 2 
to and to set good e! 
both the emtiten ai 
of the native 


juested: “...well thought-out and organized 
a child, so they could have mentors to look up 
les.” They requested mentoring: “. . .to motivate 
the younger generation.” They reported that: “. . .a lot 
is gone.” “...There is 60% to 70% unemployment on 


the reservation/The Arapahos receive a stipend of $ 140 per person per 
month and the Shoshones receive a stipend of $325 per person per month. 
This is enough to get by, but there is a lack of motivation to move forward in 
life above and beyond, where these children grow. Surprisingly many 
college graduates return to the reservation. The Native Americans are a 
proud people, but not humble enough to settle old grudges. This manifests 
as complications and political issues fairly early in life...” 


35. Potentially Harmful Conditions and Behavior of Inmates 

There have been suicide attempts in the past. One inmate tried to hit his 
head on the walls and the drains. One inmate tried to suffocate himself with 
urine-soaked clothing. Another inmate attempted to drink the chemically 
soaked mopped water in a cup stored in a hidden place. There have been no 
attempted hangings at the facility. Inmates are segregated and carefully 
watched on a ‘suicide watch’ when such behavior is observed. 
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3 6. Accountability and Reporting of Incidents 

Incidents are reported on a regular basis in an appropriate manner. 
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Section 3 

Facility Review 
April 16, 2006 


1. Exterior Site Conditions 

The detention building is shared with the patrol officers, dispatch and the 
court. The exterior site conditions are poor and insecure. 


There are only two cameras that monitor the entire exterior of the building. 
Inmates can easily bolt out from the court, since the two double doors 
leading out of the court are unsecured. 


The vestibule door at the front entrance, 
does not lock itself behind, once the j 
vestibule up to the dispatch window. 



the dispatch window, 
entered past the 


Exterior Exercise/Recreation Area 

The exterior exercise and recreation area^is-tairly small for the number of 
inmates. It cannot be used for fire evacuation for lack of space, and lack of 
sufficient separation from the building. Razor wire has been added since the 


two earlier escapes, 1 
edge and lift one$g 
Inmates complail 
complainedj 
in the yay 
to watetf 



s still fairly easy to climb from the windowsill 
roof with blankets thrown over the razor wire. 
Sfrjaife not been out for week. One inmate 
two months (in February 2006) since he was out 
fficer noted that they need extra staff personnel 
even with two cameras looking at the recreational 


Exterior Perimeter Security 

Only two cameras watch over the entire perimeter of the building. There is 
no additional security fence to contain the escapees. 


4. Sally Port Security 

The Sally port is insecure. The Sally port has a rollup door and a door 
leading to the outside. Patrol officers generally do not like to drive the squad 
car with the inmate into the Sally port because of the tight left turn that is 
required to enter and because of a lack of space inside the Sally port. A 
patrol officer reported that he has damaged his car taking the turn and does 
leave the squad car outside the Sally port and escorts the inmate. The door 
can be locked from the outside. However, it is not secured and can very 
easily be opened from inside the Sally port. In the past, inmates have bolted 
out from inside the Sally port. Furthermore, it was observed that the dispatch 
officer propped open the door between the jail and the Sally port with a 
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garbage container when she went out to smoke, outside the wide open Sally 
door. 


5. Building Interior Security 

The interior security of the building is fairly poor. There are few cameras 
and security is compromised for the detention officers. Cameras have blind 
spots. The camera monitors inside the dispatch are located such that they are 
behind and away from the Detention Officer, far in the back and to the side 
of the Dispatch counter. The Detention Officer is sharing the countertop of 
the dispatcher at the present time. 


6. Building Structure 

The building is a slab-on-grade with a block- wall structure built in 1969 with 
a later renovation. 


7. 


8 . 


9. 

10 . 


11 . 


Building Roof 

The building has a metal pitched roof with srifllt area for the HVAC 
equipment in the middle. The roof was repaireffl&st year, but that started 
new leaks because of the use of incorrect roofing. Th^roof was fixed again, 
and at the present time there are no leaks. Jjj>wever,<ihe ceiling tiles that 
were stained need to be replaced. 



Interior Ceilings 

The dispatch area and offices haye ; a ; drojyun suspended ceiling, while the 
inmate and kitchen areas have hard ceilings. 


Interior Walls 
The interior 



k-wall and painted. 


Interior t'.lppnng 

The interidiiffloorinjl’is sheet vinyl in the common areas car door and 
dispatch. Thel|gpfing is painted concrete in the cells. 


Interior Dormitory Cells 

There is sufficient cell space for the number of inmates. Testing was 
conducted to check the door opening of the cell doors during an emergency. 
The cell doors can be operated both electrically and mechanically with the 
controls so arranged that the doors could be opened in case of failure of 
electrical power. However, during the test four cell doors out of six in the 
male pod failed to open. One cell door of the two, in block C, failed to open. 
At the present time inmates cannot be evacuated during an emergency. 


12. Interior Isolation Cells 

The isolation cell has padded walls. However, inmates still have attempted 
to commit suicide by hitting their heads against the drain cover. 
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1 3 . Interior Detoxification Cells 

There is sufficient capacity in the detoxification cell. This cell is used for up 
to four inmates at a time, if the Detention Officer determines that the inmates 
will be compatible. Otherwise the inmates are segregated. Inmates are 
moved out from this cell after eight hours of confinement. 


14. Booking and Intake Area 

Booking is conducted in an unsecured space without any barrier between the 
officer and the inmate. The officer has to walk to two separate locations in 
the facility to bring the uniform and mattress for the inmate while he's 
waiting in the booking area. The inmate is not constrained and can follow 
the officer and hurt him from the back in the process. 


15. Visitation Area 

The visitation area is fairly small and insecure. Inmates and visitors could 
pass contraband material through the screen below the glass barrier. There 
are no telephones, and no cameras that monitSiMhe visitor or the inmate. 


16. 


17. 


18. 


Kitchen, Food Preparation and Pantry^eB 

The kitchen and pantry are adequate? th&mmber d'f inmates. It was 
observed that kitchen utensils that could be used as potential weapons such 
as spoons flippers and other sharp objects arc kept in an unlocked drawer in 
the kitchen. The knives arc kept in an unlocked drawer in the pantry. 
However, the pantry door leading from the kitchen is held ajar with boxes 
and is constantly opestfer access from the kitchen. 


Dining Area 
Inmates eat 
table wit! 



area just outside their individual cells or on a 
tory space. 


Day Roon 

There is no dlltadm at the facility. Inmates are provided with a TV and 
DVD player on a trolley in the common area outside the cells. Two TV 
channels are available for viewing. 


19. Vocational Training Area 

There is no vocational training available at this facility. 


20. First Aid and Medical Assistance Area 

There is no specific medical assistance area at this facility. A first-aid kit is 
provided. There is no heart defibrillator at the facility. 


21. T oilets and Showers 

There is adequate hot and cold water at the showers and sinks. However, the 
toilets do not flush well. Flushing of one toilet forces the waste to bubble up 
in another toilet. Often, the sewage backs up and produces sewage odor in 
the common areas. 
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22. HVAC System 

There are two natural gas boilers in the mechanical room and attic mounted 
air handlers. The intake is located at the rooftop. The controls are provided 
by Barber-Coleman control units that are located in the mechanical room. 
The controls are not adjusted or are in disrepair, because the male cell area is 
always too hot and the female cell area is always too cold. However, at the 
time of the visit, the supply-air at the male cells was fairly cold (rather than 
being warm for the temperature at the time) sufficient enough for the 
inmates to ask for extra blankets. 


23. 


24. 


25. 


A professional repairman once explained to the Detention Officer that there 
is not enough capacity at the air handlers to push the warm air from the heat 
exchanger at the boiler area, which is located near the male cells, all the way 
up to the female cells. The log book for the boiler indicated that it is 
periodically checked. The last check was conducted in the month of March 
2006. 


Plumbing System 

The sewer drain backs up whenever 
concurrently. Several inmates ri 
common area at the men's cell area. 

Lighting System 
There is adequate lighting in the a 
inefficient light 


unknown if 
failure. 




toilets are in use 
the drain in the 


the offices. The original 
elllamps are still in use. 


Electrical Powei 
The facility! 
fusible djgtbnne' 
generator is availab’’ 
logs indicaf^yhat i; 


amp, 208 Y/120 V electrical service with 
adequate for the present use. A20 KW backup 
standby emergency power. However, generator 
as last tested on May 5, 2005 about one year ago. It is 


ferator will start should there be an electrical power 


26. IT System 

The IT system is adequate for the current use. Corrections software is 
needed. 

27. Security System 

Security is compromised in several areas: 

1 . The front entry door, though coded, did not latch by itself once the public 
has entered in passed the entry vestibule. 

2. The Plexiglas barrier between the dispatch and the general public allows 
for an easy target of the dispatch officer. 

3. The personnel door inside the Sally port can be opened from inside the 
Sally port. 
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28. 

29. 


30. 


4. Officers do not use the Sally port because of the tight left turn required of 
the squad car and insufficient space within the Sally port to park and 
evacuate the inmate. 

5. Inmates attending court could easily run away since all doors to the 
exterior are unlocked. 

6. Inmates can use the window ledges and blankets over the razor wire to 
climb out and escape from the recreational yard. 

7. The camera system is inadequate with blind spots and low resolution of 
the camera monitors. 

8. There are only two cameras to provide security coverage around the 
exterior of the building. 

9. The camera monitors inside the dispatch area are behind the Detention 
Officer and far to one side. The Detention Officer cannot monitor the 
cameras from his present position, at the shared counter with the dispatch, 
where he is generally working with two additional monitors from his 
computers. 

10. Kitchen utensils are available in the unlocked kitchen drawers that could 

be used as potential weapons. \ 

11. Kitchen knives are available in unlocked doors in the pantry, which can 
be accessed through the open door from th^kitchen./ 



Energy Usage and Conservation 
There is no energy conservatif 

Fire Egress - Exterior and/or Se 
Fire egress to the recreational ya 
proximity to the I 
the inmates ja»eme®ncy. 


seffm place at this facility, 
ed /Seas 

unacceptable for lack of space and 
ere are no other secured areas to evacuate 


Fire Aldl|r Fire Exlhguishers and Sprinkler System 
There is a l§jtinklerjpystem in the cells and common areas. There are a few 
smoke detectors. There are insufficient fire extinguishers. There are no 
records of routine test or maintenance of the fire alarm, fire extinguishers or 
the fire sprinkler system. 


3 1 . Building Access for Staff and Inmates 

The general public and staff use the front entrance. Inmates use the Sally 
port. 

32. Hazardous Materials 

The building was built in 1969. There are no records of ever having been 
tested for asbestos, lead paint or mold. There is possible contamination of 
asbestos in the piping insulation. 


33. Handicap Access for Staff and Inmates 

The facility does not have any provisions for handicap access for staff or 
inmates. 
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34. Potentially Hazardous Elements 

None, other than the return air vents on the walls in the inmates cells. 
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Taos Pueblo 


Section 1 

Background Information 
of the 

Taos Pueblo 

Served by the Taos Tribal Detention Center 


Taos Pueblo 1 

Federal reservation 
Tiwa 

Taos County, New Mexico 


Taos Pueblo 
P.O.Box 1846 
Taos, NM 87571 
505-758-8626 
505-758-8831 Fax 


Total area (BIA realty, 2004) 96,106.15 acres 

Population (2000 census) 4,484 

Tribal enrollment (BIA labor report, 2001 ) 2.443 



Total labor force (2000 cens 
Total labor force (BIA laboi 
High school graduate 
Bachelor’s degree 
Unemployment ral 
Unemployment rate (! 

Per capita income (2000 



758 

) census) 80.5% 
) 23.3% 

S) f3.7% 

• report. 2001) 10% 
m) $14,225 


LOCATION AND LAND STATUS 

Taos Pueblo spans almost one million acres in northern New Mexico. The tribal center 
is located 3 miles north of the town of Taos and 70 miles north along the Rio Grande 
from Santa Fe. When the Spanish encountered Taos Pueblo in 1540, it looked much as 
it does today. Like other Pueblo Indians, the Taos Indians were declared citizens of 
Mexico when that nation gained its independence from Spain. The United States then 
confirmed the tribe and its land base under the 1848 Treaty of Guadalupe Hidalgo. In 
1996, 764 acres in the Wheeler Park Wilderness were transferred to the tribe. The area 
includes the Path of Life Trail, which connects the pueblo to the Blue Lake Wilderness. 
The pueblo is purchasing the 16,000-acre Moreno Ranch. 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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Taos Pueblo 


On December 20, 2005, SB279 was enacted into law which amended the Act of June 7, 
1924 (43 Stat. 636, chapter 331), which in Sec. 20 extended the jurisdiction of the Taos 
Pueblo as well as the criminal jurisdiction to the boundaries of the original Spanish 
Land Grant. The Taos Tribal Detention Center now oversees about one-third more land 
than earlier and this now includes about half the town of Taos. The Taos Tribal 
Detention Center is located at an elevation of 7160 feet. 


PHYSICAL DESCRIPTION 

The pueblo sits in a valley at the base of 13,161-foot Wheeler Peak, the tallest mountain 
in New Mexico. It is the northernmost New Mexican pueblo. Tribal lands contain 
60,947 acres of forests, 242 acres of lakes, and 175 miles of streams. This is a 
beautifully scenic region that supports ample fanning and livestock. The pueblo is 
organized into various zones: a 54,000-acre wilderness zone, 6,160 acres of religious 
and ceremonial zones, 10,938 acres of housing and crop land zones, 6,500 acres of 
commercial zones, 925 acres of recreational zones, and 16,957 acres of range 
management zones. 


CLIMATE 

Summer temperatures in Taos average in the 8i 
40s. 


GOVERNMENT 

Taos Pueblo is a sovereign, self-goveme 
government consisting of the tribal councili 
of the War Chief. The tribal 
pueblo’s major concerns, am 
life. The council’s member: 
governors, lieutenant 
council appoints thc .govemi 
of office and handle all the puel 



are in the 30s and 




ity jvith a traditional form of 
the Ofpee of the Governor, and the Office 
s highest authority, handling all the 
than 50 male members who serve for 
religious leaders and all former 
and lieutenant war chiefs. The tribal 
and their staffs, who serve one-year terms 
day affairs. 


The Governor’s Office consists of 10 officials. Their jurisdiction includes the village 
itself, church matters, the well-being of the pueblo community, law and order, roads, 
water issues, and primary relations with the non-Indian community. 


The 12 staff members in the War Chiefs Office have jurisdiction over the land and 
natural resource base, with the exception of water resources. They are responsible for 
boundary control, trespass matters, hunting, grazing, and crop control, and they take 
care of the pueblo’s herd of bison, which numbers more than 90 head. 

Within this traditional framework, the tribal government established the central 
management system to manage and administer the pueblo’s federal program 
responsibilities not handled by the Governor or the War Chief. 


INFRASTRUCTURE 

The pueblo is accessible by Highway 68, which runs north-south through the town of 
Taos, and Route 240, which runs directly to the reservation. Access to interstate 
highways include 1-25, 75 miles south near Santa Fe, and 1-40, 135 miles south in 
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Albuquerque. The TNM Bus Line runs to and from Taos, Taos Ski Valley, Santa Fe, 
and Albuquerque. The Taos Municipal Airport is open 24 hours and features a 5,800- 
foot runway. The nearest commercial train service is in Lamy, New Mexico. 

During the last 15 years, electric, water, and sewer utility lines were extended to serve 
most of the residential areas of the reservation. Extension of natural gas services is 
under negotiation. 

Electricity - The pueblo does not allow electricity within its old village. However, it 
does have electric service at the Detention Center. 


Water Supply - Water is obtained from Taos Creek. 

In 2000, the tribe received a joint EPA grant with the Jicarilla Apache Tribe to 
collaboratively develop solid waste management programs at their respective 
reservations. The tribal council has approved the developtpffibof a waste transfer 
station near the former landfill site. Indian Health Servib8||vill assist in finalizing the 
project’s plans. At this time the waste is connected ^fje WajJs services of the town of 
Taos. 

COMMUNITY FACILITIES AND SERVICES 1 

Education - On-reservation education services include a I lead Start program, and the 
K-8 BIA-operated Taos Day School. Both public and private schools in the nearby 
town of Taos offer K-12 education. Several families elect to board their junior high and 
high school-aged children at thqBJA operated Santa Fe Indian School. Options for 
postsecondary education arc expanding due tb the newly established Taos Campus of 
the University of New a scholarship program for members 

seeking a postsecond 


Health Care - Heatti|§ervices a|| available through the Taos/Picuris Health Center. The 
center recently becamSste ownjfervice unit. The center offers medical, dental, health 
education, nutrition, behMp|m health, public health nursing, community diabetes, 
occupational therapy, contract care, environmental health, and sanitation programs. 
Special clinics are organized to deal with women’s health, diabetes, children, wellness, 
and other health issues as needed. Other medical facilities include Holy Cross Hospital 
in the Town of Taos, private physicians, and the Santa Fe Indian Hospital. The 
Detention Center uses services for inmates from both, the Holy Cross Hospital and the - 
Taos/Picuris Health Center. For emergencies, the ‘Life Flight’ helicopter can serve from 
as far away as Albuquerque. 
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Taos Pueblo 


Section 2 

Program Review 
March 17, 2006 


This is only a 72-hour holding facility. Since the judge is available only on 
Mondays, Tuesdays and Wednesdays, and there is a shortage of detention 
capacity at this facility and insufficient funding to house inmates off-site, a 
system of early releases has been worked out for 80% of the inmates. The 
detention facility was added on to the existing fire station, which still facilitates 
some of the functions that are required of the detention facility. 


Funding of Operations 

All funding for operations is derived from the Be 638 program. There is no 
tribal contribution. Funding amounts to approximately $468,000 which 
includes all operations and the O and M bdljget^miding is not separated 
between law enforcement and detention at this time. The entire funding 
approximates $1 million for all law enforcement. / 

Funding of Repairs and Maintenance of Pi|ility Structure 
Funding for the repairs and maintenance ofthe facility are provided through 
the PL 638 program. 



Policies and Proo 
The BIA manual 
chief detenti 
a set of 
Septei 
to be 


source of policies and procedures. The 
serves as the dispatch officer, is working on 
es that are expected to be completed by 
>n completion, these policies and procedures need 
governor’s office of the Taos Pueblo. 


4. Staffing 

There is a shortage of staff of at the facility. There is a total full-time staff of 
four detention officers, two of whom are certified and the other two are non- 
certified. The detention officer also serves as the dispatch officer. 

As of December 20, 2005 the physical criminal jurisdiction has increased 
more than twice the earlier physical area that was served by this law 
enforcement and detention staff. The physical jurisdiction now includes 
about half the city of Taos as well as other outlying areas that have 
collectively created an additional demand for additional staff at the facility. 
This increasing jurisdiction resulted from Senate Bill 279 that was enacted 
into law, which was based on Section 1 of the Indian Pueblo Land Act 
amendment, based on the Act of June 7, 1924 regarding criminal jurisdiction 
and the jurisdiction of the Pueblo. This change is expected to increase on the 
population at the detention facility. 
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5. Programs 

There are no programs for the benefit of the inmates at this facility. 


6. Staff Training 

The staff does not receive any additional training besides that at the 
Academy upon certification. 


7. Space for Inmates On-Site 

There are two cells at the facility. There is a space for four male inmates 
and four female inmates on-site. 


10 . 


11 . 

12 . 


Space for Inmates Off-Site 

Inmates often are sent to off-site facilities at the Ute tribal facility which 
charges $50 per inmate per day or to the county jail which charges $100 per 
inmate per day. On average there are 26 inmates that need housing per day. 


Staffing Capacity for the Inmates On-Site 
There is one detention officer on duty 
in 12-hour shifts. 


Staffing Capacity for Transportation 
The detention officers, with the help 
transportation and escort of inmates, 
are often dropped off at the health 



ime. The officers work 




for Inmates 

ice officers, provide for the 
Because of a shortage of staff, inmates 
p'ility and picked up at a later time. 


Office Supplies ft 
There are sufficfei 

ITEquipj 
There 
detention 
at the dispatc) 
the police offu 

room and storage/cleaning equipment room for the facility. 


s for staff at the facility. 

ice%8e 

:ers at the facility which are shared by dispatch, 
ce officers. The dispatch uses an additional computer 
al control station for the detention. The work area for 
the shared kitchen, lunchroom, workroom, intoxilyzer 


13. IT Equipment for Communications Use 

There is insufficient IT equipment for communications. There is a need for 
head set/microphone combination set for the detention officer to enable the 
use of both hands. This officer also serves as the dispatch officer. A new 
radio antenna was recently installed at the facility. 


14. Personal Supplies for Inmates 

Families provide personal supplies for the inmates. 


15. Uniforms for Staff and Inmates 

There are sufficient orange jumpsuits for the inmates in the small and 
medium sizes. There are insufficient jumpsuits for tall inmates. Four sets of 
uniforms were ordered two years ago for the detention staff. Uniforms are 
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not provided for the non-certified staff until they are certified, which could 
be a long time. 

1 6. Linen for Inmates 

Only blankets are provided to the inmates. The blankets are wearing out fast 
as they are washed after the use by each inmate. Each inmate uses four 
blankets during the wintertime and two blankets per inmate are used during 
the summertime. 


17. Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures are very old but are sufficient at this time. 


18. 


19. 

20 . 

21 . 


22 . 


23. 


Transportation Vehicles 

The facility uses the police units as transportation vehicles for the 
transportation of inmates. 

Fuel for Vehicles 

At this time there is sufficient fuel for the vehicli 


Utilities for Facility 
There is sufficient funding for utilitiei 



facility at this time. 


Hot and Cold Water for Kitchf^^undry p*d Showers 
There is sufficient hot and cold water at the facility. Only cold water is 
provided in the cells^Jhe laundry is located in the fire station, as are the 
storage cabinets for clean unilbrnfs and blankets for the inmates. 



Adequate Lj 
There i; 
resis 


ate and Staff Areas 

at the facility. Light fixtures are not vandal- 


Ongoing Repairs and Maintenance 
There is insufficient funding for ongoing repairs and maintenance. The 
detention officer provides routine repairs and maintenance at the facility. 


24. Deferred Repairs and Maintenance 

Repairs are needed for the aging conference table and chairs. The plumbing, 
water and sanitation systems need to be replaced. The roof needs to be 
replaced. HVAC ductwork and abandoned flue needs to be appropriately 
covered. Exposed electrical wiring needs to be routed through appropriate 
conduits. 

25. Medical Response at the Facility 

The facility has a small medicine locker and maintains a medicine log for 
each of the inmates. The detention officer dispenses medications to the 
inmates. One of the inmates uses 1 3 separate medications. The inmates 
generally use diabetic drugs, high blood pressure drugs, drugs for gout, heart 
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26 . 


27 . 


28 . 


29 . 


30 . 


31 . 


32 . 

33 . 

34 . 


35 . 


36 . 


disease, epilepsy and a large number of anti-depression drugs, all of which 
are dispensed by the detention officer. 

Booking Process at the Facility 

The booking process is inadequate. Inmates are escorted through the 
corridor to a small window in the corridor at the dispatch/central detention 
control room. The window has a shallow countertop. A four-page booking 
form is filled out and the inmate is escorted to the cell. 


Food Service at the Facility 

Lunch food service is provided by the Senior Center located next door and 
breakfast and dinners are purchased from the local Quality Inn. The 
detention officer transports all meals to the facility. 


Kitchen and Dining Staff at the Facility 
There is no kitchen at the facility. There is 
facility. 


Housekeeping Staff at the Facility 
There is one part-time individual w 
weekdays. The detention staff provii 
services for the housing area and the 




en or dining staff at the 


es housekeeping services on 
remaining housekeeping 
offices. 


Repairs and Maintenance Staff at the Facility 


One part-time indiviyl 
facility. Remainij 
staff. 

Inmate 
The d< 
facility. 



ovides minor repairs and maintenance at the 
and Maintenance are provided by the detention 


the Facility 

the dispensing of medication services at the 


Healthcare Assistance in the Community 

The Indian Health Services provides healthcare assistance in the community. 


Other Support Agencies in the Community 

Community services that are available to the inmates include drug and 
alcohol recovery program and the Indian Health Services program. 

General Reasons for detention 

The general reason for apprehension and detention is violent crime in the 
community. Abuse of cocaine is now prevalent in the community. 


Potentially Harmful Conditions and Behavior of Inmates 

Exposed plumbing and electrical wiring combined with articles of clothing 

can lead inmates to harm themselves. 


Accountability and Reporting of Incidents 

All incidents are reported to the Pueblo and the BIA. 
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Section 3 

Facility Review 
March 17, 2006 


2 . 


3. 


4. 


5. 


Exterior Site Conditions 

Exterior site conditions are fairly poor. The facility is located off the main 
unpaved road which is very dusty in the summer and muddy in the winter. 
The footprint of the facility is several inches below the surrounding area and 
as such accumulated runoff and snowmelt off from the surrounding area 
penetrates the building, which creates a slippery and unsafe condition as 
inmates are transported in and out of the facility. 


Exterior Exercise/Recreation Area 

There is no exterior exercise/recreation are%f8Mie inmates. Inmates are 
escorted out of the facility to a wooden bench on the entrance patio which 
serves as the day room and/or the exejffse'and recrcklipn area. This space is 
unsecured. 


Exterior Perimeter Security 
There is no exterior security ; 


he pennneter of the facility. There are 


no cameras that cover the perimetjjftrclgflhan the entrance door at the 
facility. 



Sally Port Sec 
There is no 
Inmates arc dro 
front 


enclosure that may serve as a Sally port. 
[ picked up at the second corridor door at the 


Building InteffiiijJfScurity 
Interior securit/of the building is adequate. Three cameras provide 
monitoring at the dispatch which also serves as the central control station for 
the detention officer. 


6. Building Structure 

The detention facility is an add-on to an original fire station at this site. The 
original fire station is still in use. The law enforcement facility and the 
lunchroom/workroom were added later. The three combined add-on 
facilities have been detrimental to a unified envelope for the structure. The 
roof leaks at the two joints and is causing continuous damage. 

The structure is a block wall construction with slab-on-grade. The exterior is 
finished with plaster to resemble an adobe structure. 


7. Building Roof 

The building roof is in disrepair. A new roof is needed. 
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8. Interior Ceilings 

Interior ceilings are adequate. Six stained ceiling tiles need to be replaced. 

9. Interior Walls 

Interior walls are of block-wall construction. 


10. Interior Flooring 

Interior floorings consist of painted concrete in the housing area and VCT 
flooring in the corridors and offices. 

1 1 . Interior Dormitory Cells 

Interior dormitory cells are adequate. 


12 . 


13. 


14. 


15. 

16. 

17. 


Interior Isolation Cells 
There are no interior isolation cells. The dormitory cell serves as an 
isolation cell if it is vacant. 


Interior Detoxification Cells 
There are no interior detoxification 
detoxification cell if it is vacant. 



cell serves as a 


Booking and Intake Area 
The booking and intake area isft®£^rng-in corridor that leads from the exterior 
to the inmates’ cells. Booking is cohdiicted at the window in the corridor 
which is shared by th&jggptral control sfation and the corridor. 



Visitation Area 
There is no yisi 


Kitch® 

There 


for any visitors. 


itidn and Pantry Area 

bod preparation or pantry area at the facility. 


Dining Area 

There is no dining area at the facility. Inmates eat in their cells. 


18. Day Room Area 

There is no day room at the facility. Inmates are provided outdoor time on 
the wooden bench located at the front entrance patio. 


1 9. Vocational Training Area 

There is no vocational training area at the facility. 


20. First Aid and Medical Assistance Area 

There is no first aid and medical assistance area at the facility. 
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21. Toilets and Showers 

A combination sink-toilet sink unit is provided in each dormitory cell. A 
common shower stall is provided for the use of all inmates. The facilities are 
inadequate for the number of inmates at a given time. 

22. HVAC System 

The HVAC system provides sufficient cooling and heating. Exposed 
ductwork and an abandoned flue need to be repaired and covered. 


23. Plumbing System 

The plumbing system is in disrepair. A new hot-water tank and appropriate 
hot and cold water lines need to replace the existing plastic lines. The water 
and sanitation lines need to be replaced. 


24. 


25. 


26. 


27. 


Lighting System 
The lighting system is inadequate. New and 
fixtures and electrical distribution is needi 



dately rated light 


Electrical Power System 
A 200 amps single phase service wa&nstaUgd in Au|Sst of 2005. There is 
sufficient electrical power for the use siMfe facility. An emergency backup 
generator is needed. A battery-backed emergency light fixture is located in 


the corridor but it is uncertain : 


IT System 
The IT system is 
station for the ri 
the Internet, 

Securii 
The securf 
exterior sec 
staging and 


f u has ever I 

v y' 


ben tested. 




. The detention/dispatch uses one computer 

owever, the detention facility needs access to 


s inadequate. Additional cameras for interior and 
needed. Appropriate fencing is needed to create a 
nation area in case of an emergency. 


28. Energy Usage and Conservation 

The facility does not provide energy conservation at this time. The facility 
requires weatherization at all doors and windows. 


29. Fire Egress - Exterior and/or Secured Areas 

The facility does not have signage for fire egress except for exit signs on the 
door. No fire drills are conducted because of a shortage of staff. The facility 
does not have a secure staging area in case of an evacuation during an 
emergency. 

30. Fire Alarm, Fire Extinguishers and Sprinkler System 

The facility has one fire extinguisher and one local smoke detector, but it 
does not have either a fire alarm system or a sprinkler system. The facility is 
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located in the same building and adjacent to the fire station and does have 
access to two fire tracks. 

3 1 . Building Access for Staff and Inmates 

The detention staff enters through the main entrance while the inmates are 
escorted through the corridor door which is also located at the front entrance. 

32. Hazardous Materials 

The facility was added-on in 1987 at which time hazardous material such as 
asbestos and lead paint were not in use. 


33. Handicap Access for Staff and Inmates 

There are no provisions for access by staff, visitors or inmates who are 
disabled. 


34. Potentially Hazardous Elements 

Exposed plumbing and electrical wiring cotjtSSspd with articles of clothing 
can lead inmates to harm themselves. Inm&tes a¥eMso susceptible to 
inappropriate doses of prescription medications thaKdrc-nol monitored by a 
medical staff. 
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Section 1 

Background Information 
of the 

Laguna and Acoma Pueblos 
Served by the Laguna Tribal Detention Center 


Laguna Pueblo 

Federal reservation 
Keresan 

Valencia, Bernalillo, and Sandoval counties. New Mexico 


Pueblo of Laguna 

P.O. Box 194 
Laguna, NM 87026 
505-552-6654 
505-552-6941 Fax 


Total area (BIA realty, 2004) 495,442.6i 


Total population (2000 census) 
Tribal membership (BIA, 20| 


Total labor force (2000 
Total labor force (B 
High school gradu: 
Bachelor’s degree 
Unemployment rate 
Per capita income (2000 




0o6 census) 79.4% 
10 census) 7.5% 
lus) 16.1% 
sus) $8,773 


LOCATION AND LAND STATUS 

The Laguna Pueblo is located about 45 miles west of Albuquerque in west-central New 
Mexico. The pueblo consists of six separate villages located along the Rio San Jose Valley: 
Laguna/Old Laguna, Encinal, Mesita, Paguate, Paraje (Casa Blanca), and Seama. 
Reservation lands total 533,000 acres in three locations, with the two smaller segments 
situated southwest and northwest of the main reservation. 

The Village of Old Laguna was originally recognized through Spanish land grants in 1699, 
while studies suggest habitation well before this date. Acts of Congress in 1858 and 1869 
confirmed the original Spanish land grants of all the existing New Mexico pueblos except 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 


428 



545 


I Laguna Tribal Detention Center, Laguna New Mexico 


Laguna and Acoma Pueblos 


for Laguna and Zuni. Laguna Pueblo’s land grant was not officially confirmed and patented 
until November 7, 1906. 


PHYSICAL DESCRIPTION 

The land is semiarid and marked by buttes, mountains, and high desert terrain. Elevations 
range from just over 5,000 feet at the junction of the Rio Puerco and Rio San Jose, to a high 
of nearly 8,500 feet at the foothills of Mt. Taylor. The Detention Center is located at an 
elevation of 5814 feet. 


GOVERNMENT 

The Pueblo of Laguna’s constitution was adopted in revised form in 1958 following the 
Indian Reorganization Act. The constitution was revised again in 1982. The tribal 
government consists of a 21 -member council, composed of two members elected from each 
village and nine staff members elected at large. Terms of office are staggered, each member 
serving a two-year term. The council members include a governor, first lieutenant governor, 
second lieutenant governor, head ‘fiscale’, second ‘fiscaleVifeasurer, secretary, and 
interpreter. The council holds meetings weekly. Additionally, each village holds a weekly 
meeting to determine its position on upcoming council deciitbns. All men 1 8 years of age 
and over are required to attend village meetings apo mnctions^fa^tribal government also 
maintains its own judicial system. Tribal headqtS%terS/>arc located in Old Laguna. 



INFRASTRUCTURE % 

Interstate 40 and the old Route 66 pass east-west through the reservation. The tribal roads 
department maintains the secondary roads on the reservation. Commercial air service is 
available at Albuquerque Intem^tjqnal Sunport, 45 miles to the east. Numerous commercial 
truck lines serve the reservation directly. The Santa Fe Railroad has a currently unused rail 
spur in the Village of Lagunaywhile the company offers commercial rail service in 
Albuquerque. Commer^^^js s^jge is available in Grants, 30 miles to the west. 


Electricity - Contii 
electricity. 

Fuel - Union Gas ( 


I DividSjEledtric Cooperative in Grants, New Mexico, provides 
f provides gas service to the reservation. 


Water Supply - The tribe maintains its own water and sewer system. 


Telecommunications - The reservation receives radio, television, and cable services out of 
Albuquerque. 

COMMUNITY FACILITIES AND SERVICES 

The community center and tribal offices are located in the Village of Old Laguna. 


Education - Laguna Pueblo has its own department of education, created in 1992, and 
operates Head Start and daycare programs. The pueblo hosts the Laguna Elementary School 
(run by the BIA) and a newly built junior high school. Older students attend the Laguna- 
Acoma High School, which is operated by Cibola County. The Laguna Higher Education 
program assists eligible Laguna students pursuing postsecondary degrees at accredited 
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institutions, as well as those pursuing certification at vocational schools. The pueblo also has 
a scholarship program to serve its members. v 

Health Care - The Acoma-Canoncito-Laguna Hospital furnishes local health care. The 
Laguna Rainbow Center provides long-term care for the tribe’s elderly. 
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Acoma Pueblo 2 

Federal reservation 
Keresan 

Cibola County, New Mexico 

Pueblo of Acoma 

P.O. Box 309 
Acomita, NM 87034 
505-552-6604 
505-552-7204 Fax 


Total area (BIA realty, 2004) 378,262.41 acres 


Population (2000 census) 2,802 
Tribal enrollment (Tribal source, 2004) 4,754 
Tribal enrollment (2000 census) 2,802 

Total labor force (2000 census) 793 
Total labor force (BIA, 2001) 1,394 
High school graduate or higher (2000 census) 73 
Bachelor’s degree or higher (2000 censi 
Per capita income (2000 census) $8," 


LOCATION AND LAND STA; 
The Pueblo of Acoma is loc; 
The pueblo is 120 miles fion? 
Grants. Adjacent to the, 
acres. Most of the 
reservation inclui 
Acoma. 





st comer of Cibola County, New Mexico. 

> west of Albuquerque, and 15 miles east of 
a, the reservation spans approximately 448,037 
( of 1-40 between Grants and Albuquerque. The 
kcomita, McCartys, Shutivaville, Anzac, and Old 


Old Acoma, or Haaku, often referred to as “Sky City” by Americans, lies atop a 365-foot 
mesa above the surrounding valley of sparse, dry farmland with its mixture of pinon and 
juniper growth. The original pueblo consists of 250 dwellings, none of which have running 
water or sewer service. Fewer than 50 families continue to reside in Old Acoma. 


The Spanish made the original land grant to the Pueblo of Acoma on September 20, 1689. 
President Hayes confirmed the grant by a patent, which was issued on November 19, 1877. 

CLIMATE 

The area receives about 9.58 inches of precipitation each year with an average temperature 
range of 76°F in summer and 35°F in winter. 


2 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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GOVERNMENT 

The Pueblo of Acoma is governed by a 12-member tribal council and 5 tribal administrative 
officers. The tribal governor, first and second lieutenant governors, tribal secretary, and 
tribal interpreter constitute the tribal administration. The Acoma Tribal Administration and 
the Acoma Tribal Council are appointed through a traditional, cultural leadership process. 

In 1863 President Lincoln presented a silver-headed cane to Acoma and several other pueblo 
groups in New Mexico in recognition of their political and legal right to land and self- 
government. Traditionally, the governors of each pueblo keep their cane as a symbol of their 
authority during their terms of office. Although the tribe is organized under the Indian 
Reorganization Act of 1934, Pueblo of Acoma chose not to adopt a constitution or charter. 
Acoma’ s traditional government serves as a stabilizing force for the community. 


The Pueblo of Acoma has an established tribal court system with an independent and 
separate trial court. The tribal council currently serves as the. appellate court. The Pueblo of 
Acoma is a member of the recently constituted Southwesyfirer-Tribal Court of Appeals. 
The pueblo has adopted a business property tax and a g^ntlpg ordinance, which regulate 
business development for the Sky City Junction. 

INFRASTRUCTURE 

The pueblo is traversed by 1-40. An intemationaf’^^brt is located in Albuquerque about 60 
miles to the east. Greyhound and Trailways bus companies serve the region, as do UPS and 
FedEx. Passenger rail service is available4n”%j.huguerjie. 



Electricity - The Continental Di 
reservation. 


Fuel - The Gas Compa: 


Electr Cooperative supplies electricity to the 




:xico provides gas service. 


Water Supply - The tribe mainfins fwo standard lagoon sewage systems. Recent 
construction of an extended aepftion wastewater treatment plant on the eastern part of the 
reservation improved themipting system. 


Telecommunications - Tribal members have access to cable television service and three 
local radio stations. 


COMMUNITY FACILITIES AND SERVICES 

Education - Educational opportunities available on pueblo lands include the Sky City 
Community School operated by the BIA, and the Haaku Learning Center which is a 
preschool education facility owned and operated by the pueblo. Acoma students also attend 
Cubero Elementary School, Los Alamitos Middle School, Laguna-Acoma High School, 
Grants High School, Santa Fe Indian School, and private schools, all of which are off the 
reservation. There are many postsecondary education institutions located off the reservation 
that serve Acoma students. Some postsecondary education students attend the Grants branch 
of New Mexico State University, which offers vocational and technical training. 

Health Care - The Acoma-Canoncito-Laguna Hospital provides health care to tribal 
members from Acoma, the Pueblo of Laguna, and the Canoncito Band of Navajos. A 
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dialysis center is located adjacent to the Acoma-Canoncito Laguna Hospital that serves 
members from the three tribes. 
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Section 2 

Program Review 
March 8, 2006 


1. Funding of Operations 

Funding is pooled into a common fond which is contributed both by the tribe as 
well as the BIA. Additional details could not be ascertained. 


2 . 

3. 

4. 


5. 


6 . 

7. 


Funding of Repairs and Maintenance of Facility Structure 
Funds for the operation and maintenance of the facility are separate. 


Policies and Procedures 
There are no specific policies and proceduri 

Staffing 

There are five full-time officers andAnje t 
shifts support an average population of 
were 23 inmates who were supervised by 


■r the facility. 




rme officer. Six officers on 12-hour 
inmates. On the day of the visit, there 
ee officers. 


Programs 
The facility assists 
in Success pi 
inmates during 


Staff Traming 

Staff trailing could'ijot Be determined. 


achieve the GED diplomas through the Partners 
©immunity resources are available to the 
tion. 


Space for Inr^^^On-Site 
There is a total-space for 30 beds of which three beds are unusable at this time. 
One of the juvenile cells is out of operation and the police use two cells for 
storage. 


8. Space for Inmates Off-Site 

Inmates are routinely sent off-site for lack of space at the facility. Juveniles are 
sent off-site since juveniles are not housed at this facility. 

9. Staffing Capacity for the Inmates On-Site 

There is a total capacity of three officers per 12-hour shift for an average inmate 
population of 30. Routinely officers put in more time as a result of holidays, sick 
days and other unplanned contingencies that may arise leading the staff 
shorthanded. Salaried officers put in an extra 12 hours per week and hourly 
officers put in five to nine hours per week of additional time beyond the 
structured shift time. In addition officers also volunteer for cleanup duties and 
the transportation of trash. 
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10 . 


11 . 


12 . 

13. 

14. 


15. 


. 16. 


17. 


18. 

19. 

20 . 


Staffing Capacity for Transportation and Escort for Inmates 

Detention officers also provide for the transportation and escort of inmates for 

healthcare needs and transportation to other facilities. 

Office Supplies for Staff 

There is insufficient funding for office supplies for the staff. Routinely, staff use 
personal funds to purchase office supplies. 

IT Equipment for Office Use 

There is sufficient IT equipment for routine use in the offices. 


IT Equipment for Communications Use 

There is sufficient IT equipment for communications at the facility. 


Personal Supplies for Inmates 
There is insufficient funding for the person; 
and families provide for such needs. 

Uniforms for Staff and Inmates 
There is insufficient funding for unifiS 
provides for their own uniforms through' 





lies for inmates. The church 


br the staff or inmates. The staff 
ersonal funds. 


Linen for Inmates 
There is insufficient 
provide blankets 

Furniture 
The si 
fumii 
it was. 


:ets. The families of the inmates generally 
for inmates. 


and Inmates 

mapr'do with old furniture. There is no institutional 
jtesf The facility operates as a rehabilitation facility, which 
converted to a detention facility. 


Transportation Vehicles 

Patrol cars are used to transport inmates. 


Fuel for Vehicles 

There is sufficient funding for fuel for the vehicles. 
Utilities for Facility 

There is sufficient funding for the utilities for the facility. 


2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

Hot and cold water are available at the kitchen and the showers. There is no hot 
water at the laundry. 

22. Adequate Lighting for Inmate and Staff Areas 

There is adequate lighting for the inmate and staff areas. 
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23 . Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at the facility at this time. 


24. 


25. 


26. 


27. 

28. 


Deferred Repairs and Maintenance 

The building was designed and built in 1973 as a rehabilitation center and was 
converted to a detention facility later. 

The plumbing system needs to be replaced at the facility. 

The facility needs repairs for the roof. 

An appropriate control room with proper monitoring for the cameras is needed 
for the detention staff. 

Appropriate locks are needed to secure the building. 

Appropriate insulation and weatherization for the entire building are needed. 
New ceilings are needed throughout the facility. 

New controls are needed for the HVAC system. 

Additional cameras are needed to provide sufficient coverage both, inside and 
outside the building. 

Provisions need to be made for the staff, visa md inmates who are disabled. 


Medical Response at the Facility 
Minimal medical response is provid 
the local healthcare clinic by the dete 
time that is required for healthcare, the ( 
healthcare facility to be retricv 
return to the detention facility. 



^facility /Inmates are transported to 
[officers. Depending on the physical 
pn officers leave the inmates at the 
: when the inmate is ready to 


Booking Process 
Inmates are esi 
with a coun 



e f®ility 

rough the side door and into the hallway where a window 
mas the' booking station. 


Food SrSf|ce at the Facility 
Food service is adequate at the facility. 


Kitchen and Di Jing Staff at the Facility 
A cook serves as the kitchen and dining staff at the facility. The cook is assisted 
by the inmate trustees. 


29. housekeeping Staff at the Facility 
Housekeeping is performed by the staff and inmates. 

30. Repairs and Maintenance Staff at the Facility 

Repairs and maintenance staff is shared by other facilities. Routine repairs are 
not performed in a timely manner. 


3 1 . Inmate Services Provided at the Facility 

The facility provides assistance to the inmates with a GED diploma. 
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32. Healthcare Assistance in the Community 

The ACL - Acoma-Canoncito-Laguna Health Center (Public Health Services - 
PHS) provides behavioral health counseling and medical assistance to sick 
inmates. 


33. Other Support Agencies in the Community 

These community-based support programs are available for the use by the 
inmates during incarceration and after incarceration. These programs include the 
following: 

The Laguna Services Center provides alcohol assessment, mental behavior 
assessment, alcohol and drug counseling and a DUI school. 

The Family Services Center provides domestic abuse counseling, family 
enrichment counseling and parenting classes. 

The Partners for Success program provides assistance with a GED program as 
well as assistance with job-search programs. 

The Vocational Rehabilitation Program provicjf#%cational training in the 
culinary arts and auto mechanics. 

The Social Services Program provides assistance^ children and assistance with 
finance to families until they can support ihemselvl 


34. 


35. 


36. 


General Reasons for Detention 

The general reason for apprehension antft jk gntion is the onset of drugs- 
related violent crime. The crime rate for thtf?ommunity is 153, 1018 and 
16,489 per 100,000 inhabitantl|6^SlS^f crime, property crime and other 
crimes, respectively. - 


Potentially I I 
Inmates 
combini 




Accoi 
Incidents are 


onditions and Behavior of Inmates 
thbipselves by using the surface-mounted sprinkler system in 
clcs%f clothing and strings available in the shower stalls. 

sporting of Incidents 
at a local level. 
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Laguna Tribal Detention Center, Laguna New Mexico 


Laguna and Acoma Pueblos 


Section 3 

Facility Review 
March 8, 2006 


1. Exterior Site Conditions 

Exterior site condition is adequate. The facility is a public building and 
accessible to the general public. However, the general public does not have 
access to do the exterior walls and windows of the individual cells. 


Exterior Exercise/Recreation Area 
The exterior exercise/recreation area is adcquate.This area also serves as the 
fenced area for the use as a Sally port and a seg 
making deliveries to the kitchen. 

The area is enclosed with the chain-link 1 


Exterior Perimeter Security 
The exterior perimeter securii 
the perimeter of the facility. 


Sally Port Security 
There is no speci: 
exercise/recreati'o: 
side door at oafcend 


Buildii 
There 
cameras has 
building, 
building. 




space for delivery trucks 
ted with barbed wire and razor 


jxed cameras monitor about half 
ich is accessible to the inmates. 


iort at tjje facility. The fenced area used for 

t a Sally port. Inmates are escorted through the 
e central corridor up to the booking window. 


prior security within the building. The system of fixed-view 
ecently installed to monitor part of the interiors of the 
aniera monitors are at the central dispatch located within the 


6. Building Structure 

The building consists of slab-on-grade, block-wall construction with an adobe 
fapade. The structure appears to be in good condition for a 33-year-old building. 


7. Building Roof 

The building roof needs repairs. 


8. Interior Ceilings 

Entire interior ceilings are in disrepair. The ceilings have not been replaced as 
damage occurred resulting from age or roof leaks for the past 33 years. 


9. Interior Walls 

The interior walls are of block-wall construction in the detention area. 
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10 . 


11 . 


12 . 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20 . 


Interior Flooring 

The interior flooring consists of vinyl tile and painted concrete slab. The 
flooring is in disrepair. 

Interior Dormitory Cells 

There are two dormitory clusters, one for the male inmates and one for the 
female inmates. Each dormitory cluster can house up to 12 inmates, housed in 
three cells, each containing four inmates. 

Interior Isolation Cells 

There is one interior segregation cell each, for the use of male and female 
inmates. 


Interior Detoxification Cells 
There is one interior detoxification cell each, ft 
inmates. 


Booking and Intake Area 
The intake area is the extension of J 
escorted through the side door. Book 
countertop in this corridor. 


Visitation Area 
There is no specific 
the public entram 
detention office! 


Kitchen, 
fhe kit( 


R>dPi 
t and fo< 





use of male and female 


corridor where inmates are 
conducted at the window with a 


Station" at the facility. All visitors enter through 
•public counter where the police summon the 


:at®issdhd Pantry Area 

Jpreparation area is adequate. The pantry is created within 
te diningl§|M;e using temporary partitioning walls. This space is unsecured. 

Dining Area 

The dining area is adjacent to the kitchen. This area also serves as the day room, 
meeting room for attorneys and their clients and the vocational training area. 


Day Room Area 

There is no specific day room at the facility. A small open space with a TV set 
outside each of the dormitories serves as a day room for the male and the female 
inmates. 


Vocational Training Area 

A small space within the dining area is set aside with two computer stations that 
serve as the vocational training area for the inmates. 

First Aid and Medical Assistance Area 

There is no specific first aid and medical assistance area at the facility. 
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2 1 . Toilets and Showers 

Toilets and showers are in disrepair. There is a combination of stainless steel 
toilets and sink combination units and porcelain sinks and toilets all of which are 
in disrepair. Roughly half of these units are in operation at this time. 

22. HVAC System 

The HVAC system is inadequate to serve the space. HVAC controls need to be 
repaired and the building needs to be weatherized to provide adequate heating 
and cooling. 

23. Plumbing System 

The plumbing system is in disrepair. The non-accessible plumbing system needs 
to be replaced with an alternate system of sanitation and water piping. 


24. 

25. 


26. 

27. 


28. 


Lighting System 
The lighting system is adequate. 

Electrical Power System 
The electrical power system is adequi 
generator. Emergency egress light: 



top emergency 
in the central corridor. 


IT System 

The IT system is adequate. 

*fF 

Security System 

The security systegfis iSSdequat^Boors need to be secured with appropriate 
locks and additional cameras need to be provided. The security systems need to 
be inteaatejfrafrffig (fefention control station rather than the police dispatch. 

Energyd^age and Conservation 

There is no awareness for energy usage and conservation at the facility. Several 
windows have-large enough cracks to feel an air draft. Other windows are sealed 
with a plastic covering to prevent air drafts. The central heating is kept at high 
temperature to offset the penetrating cool air from outside. 


29. Fire Egress - Exterior and/or Secured Areas 

Fire egress is inadequate. The physical distance for egress from the cells is 
excessive. Only one of the two doors in the corridor is equipped with panic 
hardware. The other door is padlocked with a commercial padlock. Because of 
the deep interior pods that provide housing, the physical space cannot be 
evacuated in three minutes in an emergency. There is no secure space at a 
sufficient distance from the building, to stage the evacuated inmates. 


30. Fire Alarm, Fire Extinguishers and Sprinkler System 

Fire-life-safety systems are minimal at the facility. A retrofitted surface-mounted 
sprinkler system is installed at the facility. A smoke detector and a fire 
extinguisher were noticed at the facility. No records were found for the periodic 
testing for any of the life safety systems. 
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3 1 . Building Access for Staff and Inmates 

The staff accesses the building through the front entrance. Inmates are escorted 
through the side entrance. 

32. Hazardous Materials 

The building was built at a time when the use of asbestos and lead was prevalent 
in construction. A survey for hazardous materials was conducted at one time, but 
no test reports were found and there were no records if abatement was performed 
at the facility. 


33 . Handicap Access for Staff and Inmates 

There are no provisions at the facility for appropriate access by staff, inmates or 
visitors who are disabled. 
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|Colorado River Tribal Detention Center, Parker Arizona 


Colorado River Indian Tribes! 


Section 1 


Background Information 
of the 

Colorado River Indian Tribes Reservation 
Served by the Colorado River Tribal Detention Center 


Colorado River Indian Tribes Reservation 1 

Federal reservation 

Chemehuevi, Hopi, Mohave, and Navajo 

La Paz County, Arizona; San Bernardino and Riverside counties, California 

Colorado River Indian Tribes Reservation 

Route 1, Box 23-B 
Parker, A Z 85344 
928-669-9211 
928-669-1391 Fax 

Web site: itcaonline.com/tribes_colriver.html 

Tribally owned lands (Tribal source) 

Population (2000 census) 7 
Tribal enrollment (Tribal 

Total labor force 3,252 
High school graduate or higher 6 1 
Bachelor’s degree or higher 9.6°/;, 

Unemployment rate 5s«l Jr 

LOCATION AND LANdJtATUS 
The Colorado River Indian Reservation is a federal reserve established on March 3, 
1865, for the “Indians of said river and its tributaries.” Reservation lands include almost 
270,000 acres along both sides of the Colorado River between Parker, Arizona, and 
Blythe, California. The largest portion of land, consisting of 225,996 acres, is located in 
La Paz County, Arizona, and 42,696 acres are in San Bernardino and Riverside 
counties, California. 

PHYSICAL DESCRIPTION 

Most of the territory is characterized as low, arid desert land; however, the 45-mile 
corridor adjacent to the Colorado River is rich, loamy, fertile river-bottom land. Parker, 



1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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Arizona, is located at 425 feet above sea level; the median elevation for the reservation 
is 413 feet. 


CLIMATE 

The climate for most of the entire region encompassing the CRIT reservation is that of 
extremely hot, dry desert. The year-round temperature averages 70°F, with summertime 
highs averaging well above 100°F and winter lows seldom dropping below 35°F. The 
highest recorded temperature at Parker, Arizona is 127°F, while the lowest ever 
recorded is 9°F. The area receives approximately five inches precipitation per year. 

GOVERNMENT 

On August 13, 1937, voting members of the CRIT approved the Indian Reorganization 
Act of 1934 and adopted a constitution and bylaws for governing the tribes. Jay Gould, 
a Mohave, was elected as the first tribal chairman on September 18, 1937. They are 
governed by a tribal chairman, a vice-chairman, a secretary, a treasurer, and five 
members, serving four-year terms. There are currently 28,dSfiartments within the tribal 
administration. There is also a committee system to assist the council with special 
needs; committee members are appointed by the coijiidil lor%yo- or four-year terms. 
There are ten permanent committees, five boards^ffiffone coiiiiYiission. The tribes, 
under PL-638, contract with the Bureau of Indidir Affairs to administer key programs 
and services. 



INFRASTRUCTURE 
The reservation is adjacent to Interstate lOlx^ISKtaSs along its southern border. There 
are train, bus, and truck service^gwailable ip the town of Parker on the reservation. 
Commercial air service is available 60 miles away in Blythe, California, and nearby at 
the regional Avi Suquilla Airpoit facility, where there is a lighted, 4,782-foot lighted, 
paved runway, UNlCOjyfo^dio. and .fuel. It is conveniently located adjacent to 
Interstate 95. 


Electricity - The 
other parts of the reserval 



i Service Company supplies electricity to Parker and 
Fuel - Southwest Gas Corporation provides natural gas. 


The BIA/CRIT power distribution system, known as the Headgate Rock Hydroelectric 
Power Plant, provides electricity to the reservation and surrounding area. It was 
rehabilitated in the late 1990s to integrated, 500 kilowatts of hydroelectric power into 
the power system, since the tribes have senior water rights to 7 1 7,000 acre-feet of the 
Colorado River, which is almost one-third of the allotment for the entire state of 
Arizona. Income from sales of electricity by CRIT Utilities and increased conservation 
by power customers is repaying plant construction costs. The tribe is currently working 
on an agreement with the Bureau of Indian Affairs and the Bureau of Reclamation to 
take over this power plant in 2005. Water and sewer services are provided by the 
tribally owned and operated CRIT Regional Water System. 
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COMMUNITY FACILITIES AND SERVICES 

Public Safety - CRIT has its own police force and utilizes a volunteer fire department. 

Education - All students, except for a few boarding-school students, attend public 
schools in the area. A number of students attend off-reservation institutions of higher 
education. There are plans to build two new schools at Parker and La Pera. 

Cultural Research Library-Museum- Archive - This facility is open to the public and 
located in the Tribal Administrative Center It consists of two gymnasiums, two parks, 
two baseball diamonds, fairgrounds, a community center, a senior park, rodeo grounds, 
a marina with a trailer park, beaches, cabanas, and a picnic area. There is a Senior 
Citizen Center as well. 


Health Care - There is a 20-bed hospital in Parker, operated by the Indian Health 
Service, which features a laboratory and full x-ray and emergency room facilities. CRIT 
provides outpatient mental health services, a communi^f'%g.lth representative, and 
outpatient and residential alcohol services to Indian jflsjple f»the reservation. There are 
additional hospitals in Yuma, Arizona, 125 mile%sc>uth of Pari 
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Colorado River Indian Tribesl 


Section 2 

Program Review 
June 6, 2006 


The facility is 6018 square feet that was built in 1996. Dispatch and adult detention 
share space within the building. The facility was originally built to house both adult 
and juvenile inmates. 


Funding of Operations 

Funding for operations is provided by a combination of the PL 638 funds 
and a contribution from the tribe. The PL 638 funds in the amount of 
$900,081.91 were used for the first six months. These funds were added to 
the contribution by the tribe which is roughly :? ib, cqual amount and is used 
for the last six months of the fiscal year. . 

Operations for law and order amounte#TO*$735,29W|§»‘>Operating expenses 
amounted to $33,266.09, with an unfemdedMeficit off 94,385.21 for a total 
of $127,651.30. A supplementary funanjgwas received in the amount of 
$54,000 which was applied towards the unfunded deficit. The PL 638 
contract is due for renewal in^ifeH^200'^Kinds for the detention are not 
separately accounted for. 

Funding of Repairafana^aintenakee of Facility Structure 
The facility was built in 1 996 and is owned and operated by the tribe. It 
could not bo determined if funSing for repairs and maintenance for the 
facility are separately accounted for. The detention officer reported that there 
is no staff for the repairs and maintenance and there is no funding for the 
repairs and maintenance of the facility. 


Policies and Procedures 

The policies and procedures at the facility are developed using the BLA 
guidelines and have been in place since 1997. These are updated every year. 
An FTO manual is being prepared at this time. 


4. Staffing 

There are 12 full-time detention officers, only five of whom are certified. 
The remaining officers have been employed for less than one year. Two 
officers are awaiting acceptance at the training academy. There is an 
insufficient number of officers for the number of inmates at this facility. The 
facility uses 12-hour shifts and three officers are on duty at any given time 
on each shift. Two officers supervise the adults and one officer is assigned to 
the juvenile facility which is located across the fence and adjacent to this 
facility. Of the two officers, only one officer is at the central control station 
at any given time. 
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5. Programs 

Because of lack of space, there are no programs that are conducted for the 
benefit of the inmates at this facility. 


6 . 


7. 


8 . 

9. 


10 . 


Staff Training 

The detention officers reported that it has been difficult for the officers to be 
accepted at the BIA Academy in Artesia. The facility is working with the 
State C.O.D. A program. There is a high turnover of officers at this facility 
because of competitive wages in the area. The starting salaries for detention 
officers at the state prison in Blythe, 50 miles away, is between $34,000 to 
$36,000 and more per year compared to $24,000 per year at this facility. 
Officers often leave before they get a chance to go to training at this facility. 
This facility provides no incentives for taking on more responsibility for 
developing a career in law enforcement. A senior officer at this facility who 
has provided 17 years of continuous service has been provided with cost-of- 
living increases only. 


Space for Inmates On-Site 
There are 36 beds on-site. There were, 
inmate population would be in the 
if the negotiated releases are accounts 
inmates peaked on Memorial.^Day at 
90% of the inmates who are r< 
week. One inmate who is 21 
been in and out 





mates dB§tjtp day of the visit. The 
to 1 Otnnmates on an average 
maximum number of 
gotiating releases. 85% to 
:ed back at the facility within a 
iw and is presently incarcerated has 
’was nine years old. 


Space for Inmati 
Inmates are not split 

Staffin^'^OTacity fb||theTnmates On-Site 

There is a shortage m staff to serve the number of inmates that are housed at 
this facility. ” 


Staffing Capacity for Transportation and Escort for Inmates 

The detention officers provide the transportation and escort for the inmates 

to the court and the healthcare facility. 


1 1 . Office Supplies for Staff 

There are sufficient office supplies for the staff. 


12. IT Equipment for Office Use 

The existing IT equipment is five years old. There is a need for two 
computer stations with monitors and software. 

13. IT Equipment for Communications Use 

There is sufficient IT equipment for the use in communications. This 
consists of seven radios that are alternated so that three radios are used and 
the remaining ones are charged during the shift. 
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14. Personal supplies for Inmates 

There are insufficient funds for the personal supplies and food for the 
inmates. Families bring in supplies and the churches donate items such as 
food supplies and shampoos. There is also a system of an ‘on-line 
commissary’ where each inmate is provided with a commissary account that 
is funded by the families. The inmates then order food and supplies by filling 
in a preprinted order form. The order form is processed by the detention 
officers, through an online ordering system. The orders are filled by a vendor 
and are shipped to the facility through UPS. 


15. 


16. 


17. 


18. 


19. 


Uniforms for Staff and Inmates 

There is insufficient funding for uniforms for the staff and inmates. The 
detention officers reported that they would rather purchase food for the 
inmates than uniforms. There is a need for 80 uniforms for the inmates. Each 
uniform is priced at $65. 


Linen for Inmates 

There is insufficient funding for mail 
the blankets have been worn down 
replaced two years ago; however, at 
replaced. There is a need for 50 mattress! 


Furniture and Fixtures for Stal 
The furniture and fixtures for thS 
use for the past lQdjfeanUnd are 
booking desk ai 

Transportation 
The faefrotuses a 
transportation cage. 




and blankets. The mattresses and 
nuous ufe. The blankets were 
e all the mattresses need to be 
ph mattress is priced at $125. 



fstaff and inmates have been in continuous 
lisrepair. There is a need for chairs, 
liture for dining. 


ortation vehicle that is in good repair and has a 


Fuel for Vehicles 

There is insufficient funding for fuel. Fuel for the patrol cars is provided as a 
priority rather than the transportation vehicle that is used by detention. These 
patrol cars patrol an area that spans 1250 square miles or roughly a distance 
that is 50 miles long by 25 miles wide. 


20. Utilities for Facility 

There is sufficient funding to provide for utilities of this building, the courts 
and probation building. The expenses for utilities are $60,000 per year. 


21 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is insufficient hot water at the cells. There is sufficient hot and cold 
water at the kitchen and laundry. 
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22. Adequate Lighting for Inmate and Staff Areas 

There is inadequate lighting for the inmate areas. Since there is no night- 
light in the fluorescent lighting fixtures, portable clip-on lights are provided 
in each cell. These light fixtures are plugged into the receptacles that provide 
the power to the television set in each of the dormitories. 

There is inadequate lighting in the central control station and the staff 
offices. 


23. Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at the facility at this time. 

24. Deferred Repairs and Maintenance 

The facility has suffered through continuous neglect of routine repairs and 
maintenance over the past 10 years. The following is required at this time: 


1 . 

2 . 

3. 


4. 


5. 


7. 


9. 


11 . 


12 . 


Replacement of HVAC controls and rebalancing of the HVAC 
system. 

Cleaning-out of the HVAC ductwor] 

Replacement of the two sliding 
at each of the two sliding gatej 
port. 

Replacement of six combinatii 
dormitories. 

Replacement of all ligl 
resistant lighting fixtun 


s, keypads and sensors 
osure for the Sally 



lavatory units in the 

i the housing units with vandal- 
libight light. 

lenses for the exterior perimeter lighting and the 
or exeteise/recreation area, 
g roof. 

minting of the flooring in the housing area. 

xisting surveillance camera system with a new 
with high-resolution cameras with pan-tilt 
recording camera and four high-resolution monitors 


Replacement 
lighting ai 
Replace: 

Rep: 

ilacemi 
camera s' 
opewon, a 
and a control console. 

Replacefient of the electrical cell door controls with a new electronic 
cell door controls with manual override and a control console. 
Provision of an appropriate booking and intake area. Provision of a 
computer station with appropriate booking software. 

Replacement of the glazing on the two windows at the entrance, on 
the exterior wall with bullet-resistant glazing. 


25. Medical Response at the Facility 

Inmates are transported to the Indian Health Services clinic for routine 
healthcare needs. There is no specific area at the facility to deliver medical 
assistance. There are no routine checks for tuberculosis, HIV or hepatitis. 
There is a first-aid kit but it has not been checked for over one year. 
Detention officers dispense medications. 
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26. Booking Process at the Facility 

The booking process at the facility is poor. The booking is conducted in the 
corridor on an office desk/chair near the central control station. There is 
insufficient space to conduct an appropriate booking. The space is not 
private. There is no change-out space for the inmates who have to be 
escorted to the staff restroom. The restraining chair is located outside the 
facility. There is no camera that records the booking desk/chair. The ITI 
system software recently procured for the police and the dispatch does not 
serve the needs for the detention officers. 


27. 


28. 


29. 


30. 

31. 

32. 


Food Service at the Facility 

There is a congested kitchen that serves the detention facility. There are no 
walk-in refrigerators or freezers and there is a very small dry storage area. 
The kitchen provides 168 meals per day on average, which includes meals 
for all staff, adult inmates and juvenile inmates 


Kitchen and Dining Staff at the Facility 
There is one cook who is certified as 
‘reserve cook’ who provides servii 
the cook. 


Housekeeping Staff at the Fa< 
Housekeeping is provided by 
detention officer. Thfthtgusing 




Repairs and Main! 
There is no 


Inmati 

There 



is assisted by a 
ds and as a backup to 


•under the supervision of a 
generally dirty and unkempt. 


Facility 

repairs and maintenance at this facility. 


at the Facility 
provided for the benefit of the inmates at this facility. 


Healthcare Assistance in the Community 

The Indian Health Services facility provides for all of the healthcare needs of 
the inmates. It is located about 2 miles away and inmates are escorted by a 
detention officer up to the facility. Inmates are also referred to the La Paz 
regional hospital which is located about five minutes away. 


33. Other Support Agencies in the Community 

There is a behavioral health services facility and a substance abuse program 
that is available for the inmates. However, they expect the inmates to be 
escorted to their facility. The facility is working with the county to arrange 
for assistance to the inmates regarding routine healthcare checkups and 
evaluations at the detention facility. 


34. General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- 
related violent crime. 
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35 . Potentially Harmful Conditions and Behavior of Inmates 

Ventilation grilles in the cell, posts on the bunk beds and articles of clothing 
could be used by the inmates to harm themselves. Inmates have also 
attempted to commit suicide by drinking cleaning supplies. There is no space 
to house a potentially suspect-behaving inmate who could be put on a 
suicide watch. There are insufficient surveillance cameras, which leaves a 
number of blind spots that cannot be monitored from the central control 
station. 

36. Accountability and Reporting of Incidents 

All incidents are reported to the Chief of Police and to the District Specialist 
at the BIA. There is no incident log for detention incidents and no specific 
format is used. Incidents are written as a memo at the central control station. 
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Section 3 

Facility Review 
June 6, 2006 


The facility is 601 8 square feet and was built in 1996. Dispatch and adult detention 
share space within the building. The facility was originally built to house both adult 
and juvenile inmates. 


3 . 





.t^nbr to 


ng. A small interior 
ice coveting is provided. The 
in the past and an inmate has 

to serve as a staging area to 


Exterior Site Conditions 

Exterior site conditions are adequate except for the direct access of the 
general public to the two windows at the front entrance on the exterior wall. 
The Dispatch area for law enforcement is locajtfffbehind these two windows 


Exterior Exercise/Recreation Area 
There is no exercise/recreation area 
space without a roof but with a chaii 
chain-link fence covering has been 
escaped. 

The space is too small and wiffiii 
evacuate the inmates in an emcri 


Exterior Perimetejs 
The security of tn 
fence t 
constantly 
electris 
the fence. ' 

There are fiv^kj£ras that monitor the entire perimeter. These cameras do 
not provide adequate coverage for all the blind spots around the perimeter of 
the facility. Several blind spots arc created as a result of small storage sheds 
that are used by the facility as a result of a lack of storage space within the 
building. 



leter is poor. There is an exterior chain-link 
wire and two sliding gates in the fence that are 
foraptack of parts and repairs that are needed for the 
>rs mid sensor mechanism for the two sliding gates in 


4. Sally Port Security 

The Sally port is created within the two sliding gates in the chain-link fence. 
Inmates are escorted through the side door into the booking corridor. The 
two sliding gates are inoperative resulting in open access by the general 
public around the building. 


5. Building Interior Security 

There are 1 1 cameras that monitor the interior of the building. The four low- 
resolution monitors for all of the cameras are located at the central control 
station which has suffered damage from the roof leaks above. The electrical 
cell door control mechanism and keyed locks are partially operative. A 
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surveillance system consisting of new cameras, monitors, control consoles 
and cell door control mechanism is needed. 


6. Building Structure 

The building is a slab-on-grade, block-wall structure. 


7. Building Roof 

The 10-year-old flat roof is in disrepair. Plugged-up condensate drains from 
the HVAC units on the roof cause the water to pool on the roof and find its 
way through the cracks in the roof membrane. These cracks have resulted 
from the excessive heat and temperature swings in the area between the day 
and night temperatures. 

Water leaks from the roof primarily over the central control station have 
damaged the electrical door control mechanism panel below. 


8 . 

9. 

10 . 

11 . 

12 . 


Interior Ceilings 

Hard concrete panels are used as a ceiling oy«aj^e housing area and dropped 
2x4 lay-in ceilings are used over the offices ancf^nthe kitchen. 


Interior Walls X 7 

The interior walls consist of CMU bldek£\Vall construction. 


■ the offices anc&ithe k 

4X 


Interior Flooring y 

The interior flooring consists o&dued-op file on concrete and carpeting in 
the office areas and Mmted concrete floor in the housing area. Flooring in 
the housing area is$fn dijjjfepair. 

There arwnx dorSmories&ieiich equipped with bunk beds and a porcelain 
sink aiK^Dijct. ^ ' 

The dormi^vcell Jure dirty and unkempt. 

Interior Isolation Cells 

There arc three isolation cells that are used as high-security cells only if 
needed. 


13. Interior Detoxification Cells 

There is one detoxification cell that has inappropriate hard surfaces all 
around. 


1 4. Booking and Intake Area 

There is no specific booking and intake area. Booking is conducted on a 
desk and two chairs that are located in the corridor leading in to the facility 
from the side entrance door. There is insufficient space to conduct an 
appropriate booking. 
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15. Visitation Area 

There are two visitation stations that provide independent intercom units 
with no audio privacy between the two visitors or the two inmates. 

16. Kitchen, Food Preparation and Pantry Area 

There is a small kitchen that provides for all meals for the adult inmates, 
juvenile inmates and the staff at the facilities. There is a small food 
preparation area and pantry area. Because of poor air circulation the kitchen 
is hot and stuffy. There is no secure cabinet for the knives and utensils that 
are used in the kitchen. 


17. 

18. 

19. 

20 . 

21 . 

22 . 


Dining Area 

There is no specific dining area. Each dormitory has an institutional bench 
and table that are used for dining. Inmates in the high-security cells and the 
detoxification cell are served in the cells. 


Day Room Area 

There is no day room at the facility. Inmat^ arern 
each of the dormitories. There is a smafntbrary in 
that is available for the use by inm *4 X 


vided a television set in 
l^taff conference room 


Vocational Training Area „ 

There is no vocational traininSareivatthc facility. 

First Aid and Medica^ssistancYArea ' 

There is no specific areaR) rendeMrrst aid and medical assistance. 

PorcclaimlmlctsanU.' ' nl&tfre provided in the dormitories. All showers in 
the dorrmterics are tjjcd and the mixing valves and showerheads are in good 
repair. Therass sufTffiicnt hot and cold water. 


HVAC System/^ 

The HVAC system is in disrepair. It is cither too hot or too cold in the 
spaces and there is insufficient air flow within the conditioned spaces. The 
ductwork needs to be cleaned and all the controls need to be repaired. The 
entire system needs to be ‘air-balanced’. 


23. Plumbing System 

There is one leaking toilet in the housing area. The plumbing system and the 
sanitary sewer system lines and fixtures are in good repair. 


24. Lighting System 

The lighting system is in need of repair. There is a need for appropriate 
vandal-resistant light fixtures which include a night-light. All lenses for the 
exterior perimeter lighting and the interior cxercise/recreation area need to 
be replaced. 
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25. Electrical Power System 

The electrical power system consists of a pad-mounted transformer and an 
exterior freestanding switchboard that is rated at 400 amps at 208 Y/120 
volts, three-phase four wire. The system is backed by an aging 1 5 KW 
backup generator. There is no record to indicate the frequency of weekly 
exercising or the monthly full-load testing of the generator. There are no 
battery-backed emergency egress lighting fixtures. 

26. IT System 

There is a need for one computer station and appropriate software for the 
detention officer. 


27. 

28. 

29. 

30. 

31. 


Security System 

The security system at the facility is poor. The existing surveillance camera 
system does not provide the interior and exterior security adequately. There 
are a number of blind spots that cannot be monjroffed and there are 
insufficient cameras and low-resolution mooi^K. The detention officers use 
their radios for communications for theirrifr.sonaasecurity. 

Energy Usage and Conservation yfe. / 

There is no awareness of energy consei$gfion at the facility. 

Fire Egress - Exterior and/or Spited ArcaJ^ - 

There is a fire egress plan but tfterarilHfesiecured staging area at a sufficient 
distance from the faaUty for thqmmates once they are evacuated. 


Fire Alarm, FireT^jginshgjKypid Sprinkler System 
There are fire, e xting uishers that are located at appropriate locations and 
there is aJfre alanffi^stemAvith a fire alarm control panel that is located at 
the centftjeontrol sratiod. There are no records for routine testing of the fire 
alarm system/Ther Jis no sprinkler system at the facility. 


Building Access for Staff and Inmates 

The staff and visitors access the building from the front entrance. Inmates 
are escorted through the side entrance. 


32. Hazardous Materials 

There is no reported asbestos, lead paint or mold at the facility. 


33. Handicap Access for Staff and Inmates 

There is a restroom that may be used by staff and visitors who are disabled. 
There are no showers, toilets or ramps that are needed for disabled inmates 
who may be housed at this facility. The facility is provided with a 
strobe/hom system to annunciate a warning flashing light and sound an 
emergency hom to alert the disabled. 
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34. Potentially Hazardous Elements 

Ventilation register grilles in the cell, posts on the bunk beds and articles of 
clothing could be used by the inmates to harm themselves. 
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Section 1 

Background Information 
of the 

Fort Apache Reservation 
Served by the Fort Apache Detention Center 


Fort Apache Indian Reservation 1 

Federal reservation 

White Mountain Apache 

Navajo, Apache, and Gila counties, Arizona 

White Mountain Apache Tribe 

PO Box 700 
Whiten ver, AZ 85941 
602-338-4346 
602-338-4778 Fax 
Web site: wmat.nsn.us 


Total area 1 ,664,972 acres 


Population (2000 census) 12 
Tribal enrollment 1 1,702 
Tribal enrollment (Tribi 

Total labor force 
High school graduate 
Bachelor’s degree or higl 
Unemployment rate 1 1% 
Total housing units 3,532 



LOCATION AND LAND STATUS 

Located in east-central Arizona, Fort Apache Indian Reservation consists of desert 
foothills, canyon beds, and forested mountains where elevations exceed 1 1,000 feet. 

The federal reservation is approximately 75 miles long and 45 miles wide. The 
Community of White River serves as the business center for the tribe and is the location 
of the Bureau of Indian Affairs (BIA) agency. Residential communities are located at 
McNary, North Fork, Seven Mile, East Fork, Canyon Day, Cedar Creek, Carrizo, 
Forestdale, and Cibecue. 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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The joint White Mountain-San Carlos Apache Reservation was established by an 
Executive Order on November 9, 1871, and supplemented by an Executive Order on 
December 14, 1872. It was set aside on lands surrounding Fort Apache, a military 
outpost initially known as Camp Oral, designed to protect white settlers in the Arizona 
Territory. 

PHYSICAL DESCRIPTION 

Whiteriver, Arizona, the tribal headquarters, sits at an elevation of 5,280 feet above sea 
level. 


CLIMATE 

The average year-round high temperature is 71°F. The average low temperature is 38°F. 
The area receives just over 1 8 inches of precipitation annually, almost all of it ( 1 7.9 
inches) falling as winter snows. 


GOVERNMENT 

The White Mountain Apache Tribal Council was cstabj 
Indian Reorganization Act of June 18, 1934, adoptii 
This constitution was amended in 1958 and 1993, 
chairperson, who presides over all Tribal Coui 
delegated by law, ordinance, or Tribal Council; a' 
large elected from four districts, each serving four-yl 


The tribe, under PL-638, contracts with th\BJs 
services. 


The tribe has a legal office wl 
judicial capacity, under 
general counsel, 
with duties simil: 
legal department 
questions of law touchin 
the direction of the chaii 




under the provisions of the 
constitution in August 1938. 
electednbupcil includes a 
igs and .exercises authority 
chairperson; and nine members at 
Jen 


'minister key programs and 


advisory and ministerial, rather than in a 

E nvision of the tribal attorney or the tribe’s 
e daily supervision of the Tribal Chairman 
general of the federal or state government. The 
ef executives and departmental heads regarding 
i their official duties. The Tribal Attorney, acting under 
r by Tribal Council resolution, is responsible for 
instituting, conducting, and maintaining all suits and legal proceedings deemed 
necessary for the enforcement of tribal laws and the preservation of order, tribal rights, 
and resources. 


Tribal government has made a plethora of social services available to community 
members including: the Job Training Partnership Act, WIC, Wcatherization, a Safety 
Department, Food Distribution, and Elderly Services. 

INFRASTRUCTURE 

U.S. Highways 60, 73, and 260 cross the Fort Apache Indian Reservation. A 
commercial air shuttle to Phoenix operates from an airport 10 miles from the 
reservation at Show Low, Arizona. There is a 6,270-foot paved and lighted runway and 
UNICOM radio access at the Whiteriver Airport. 
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Electricity - Electricity is provided by the Navopache Electric Cooperative. 

Fuel - Propane gas comes from Doxol. 

Water Supply - Water is available via community systems operated by the Tribal 
Utility Authority. The Whiteriver Regional System handles sewage disposal. 

Telecommunications - GTE West provides telephone service. The tribe operates a radio 
station and five cable-television channels. The tribe has its own fire and police 
departments. 


COMMUNITY FACILITIES AND SERVICES 

There are three community centers, a rodeo and fairgrounds, an indoor swimming pool, 
Old Fort Apache and the Cultural Center, a library, and thre£ gymnasiums available to 
Fort Apache residents. 


Education - In Whiteriver, there are two public elei 
school, and a high school, along with a branch o: 
also three BIA schools and a Lutheran missioi 
Tourism, and Recreation for additional details.) 


Health Care - The Indian Health Service 
providing a full range of inpatient, outpati 
air evacuations to the larger 
service. There are a number 
options available on the r< 
clinic in Cibecue, as welfea unit. 




ools, one junior high 
College. There are 
lease s£c Economy and 


ed hospital at Whiteriver, 
munity health care. Emergency 
in Phdfnix are available by contracted helicopter 
s mentaUiealth and substance abuse treatment 
ire is an outpatient and emergency care 
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Section 2 

Program Review 
June 3, 2006 


The original facility consisting of 9642 sq. ft. was built in 1968. A 5836 sq. ft. 
addition was added on in 1988 for total of 15,478 sq. ft. The facility has 45 beds 
available for the housing of inmates. 56 inmates were housed on the day of the visit 
with an average of 70 inmates per day and a maximum count of 1 10 inmates housed 
at this facility. Thus, beginning May 5 th 2006, the facility has started enforcing a 
strict rule to stop taking inmates when the count exceeds 90. 


2 . 


3. 


Funding of Operations 
Funds are pooled into a common account 
PL 638 program as well as through 
was contributed by the B1A and $860 
government for the detention progi 

Funding of Repairs and Main 
The B1A provides funding foi* 
through OFMC. 




s contributed through the 
roximately $690,000 
as contfflmtcd by the tribal 
ifhis faciln 

Structure 
^maintenance of the facility 


Policies and Proe 
The facility use; 
working onj 
and Proc; 
the tril 
and procci 
facilities that 
well develope 
discontinued. 


procedures. At this time the facility is 
1A Redbook. An initial draft for the Policies 
fity was created in 1988, which was adopted by 
attempted to assist with training on the policies 
was not compatible for small facilities such as this or 
t have modem technology. The training was not very 
here were two classes and then the training was 


4. Staffing 

There are a total of 13 detention officers, only four of whom are certified. In 
addition, there is one individual who works part-time at the facility. 

5. Programs 

The facility provides assistance with a GED program for the inmates. The 
Behavioral Health Group provides assessment to the inmates, including 
evaluations for those with suicidal tendencies. A religious group, ‘Dunamis 
Ministries’, provides counseling for the inmates. At one time the facility 
carried out a program for the Alcoholics Anonymous, classes in ‘Anger 
Management’ and a ‘Parenting Group’ all of which have been discontinued 
for lack of funds. 
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6. Staff Training 

Of the !3 detention officers, only four are certified. The Director of 
Detentions reported that it has been very difficult to get the remaining 
officers into the Academy. He has been constantly turned down with, 
‘application not complete’. He reported that he finds continuous roadblocks 
and bureaucracy which prevents him from getting his officers into the 
Academy. 

7. Space for Inmates On-Site 

There is space for 45 beds at the facility. In 1988, the facility was built with 
an expansion to accommodate 120 beds. Of these, 75 beds were 
decommissioned when juveniles were sequestered from the adults, leaving 
45 beds for the adults at this facility. 


8 . 

9. 

10 . 

11 . 

12 . 


Space for Inmates Off-Site 

Adult inmates are not sent off-site. Juveniles i 

Gallup. j? 


Separated and moved to 


Staffing Capacity for the Inmates On^fte' 

The facility reported operating thrqa^rork Shifts witlrsix, five and four 
officers on duty during every cight-hom^ork shift. At least one certified 
officer is on duty during eackshift. HowS lftr, t here are only 1 3 detention 
officers serving the facility, ,-k; », V 

Staffing Capacity foufransportacon ana Escort for Inmates 
The detention offiemprovide thtoansportation and escort of inmates to the 
court which is ohc-ghd-TO esfe^ miles away and to the Indian Health 
Services aboutlwo-anaronc-half miles away. 


Office-^fraoUes forlgafr 

There are su&cientjBffice supplies for staff. 

IT Equipment for Office Use 

There is insufficient IT equipment for the office. Four additional 
workstations arc needed for the detention officers. Presently two computers 
are used for Records Management and Reporting Management. There is a 
need for software that could be used for the booking process. 


13. IT Equipment for Communications Use 

There are no radios for the detention officers to communicate with the 
arresting officers or as a communication device for personal security for 
their use within the facility. There is a need for 15 radios with push-to-talk 
switches, three spare radios and battery chargers to support the 15 radios. 


14. Personal Supplies for Inmates 

There arc sufficient personal supplies for the inmates at this time. Personal 
supplies are furnished by the National Relief Charities in Phoenix, Arizona. 
They provide items such as shampoos and laundry soap for the inmates. 
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15. Uniforms for Staff and Inmates 

There are sufficient uniforms for staff and inmates at this time. 

16. Linen for Inmates 

The National Relief Charities in Phoenix, Arizona is providing blankets. A 
shipment of 72 blankets was recently received by the facility. 

17. Furniture and Fixtures for Staff and Inmates 

There is insufficient furniture and fixtures for the use by the staff and 
inmates at the facility. Additional institutional furniture is needed to replace 
the existing furniture that has been in use since 1968. Four additional 
workstations are needed for the staff. 


18. 


19. 

20 . 

21 . 


22 . 


Transportation Vehicles 

The facility has two 1986 Ford vans, each of wjflfh has an inmate barrier. 
The facility has recently purchased a 2005 Caravan van but it lacks a 

cage or radios at this time. This van is useflto transport inmates to the court, 
Indian Health Service as well as to trqp^port juveni!%l 0 Gallup. 


Fuel for Vehicles 
Fuel for the vehicles is provi 


Utilities for Facility 
The B1A - OFMC 

Hot and Cold 
Some cells 
water 
to sup] 

Adequate Ligl 
There is adequa 1 




ment. 


for UK propane and electricity at the facility. 

eqr'Laundry and Showers 
water at the shower stalls. There is hot and cold 
ndry. The hot-water tank is not adequately sized 
ater needs at the facility. 

for Inmate and Staff Areas 
lighting for the inmate and staff areas at the facility. 


23. Ongoing Repairs and Maintenance 

The kitchen hood is being replaced at this time. 


24. Deferred Repairs and Maintenance 

This facility was built in 1968 and has suffered through neglect to repairs 
and maintenance over the last 38 years. As such there are several 
outstanding repairs and maintenance items that have been deferred and need 
to be undertaken. These include the following: 

1 . Replace the exhaust fan for the kitchen hood. 

2. Replace the HVAC system for the kitchen. 

3. Replace the booster heater for the dishwasher at the kitchen. 

4. Replace the kitchen ceiling. 

5. Repair the dripping faucet in the kitchen. 

6 . Finish the women's restroom for use by the kitchen staff. 
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7. 

8 . 

9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 

16. 

17 . 

18. 

19. 

20 . 


Replace the HVAC system including all distribution ductwork, 
dampers, supply and return air registers, thermostats and associated 
controls. 

Repair the continuous condensate leak and/or pipe rupture on the roof 
that has been draining through the PVC pipe in the canale for over one 
year. 

Replace all glucd-on vinyl tile flooring and provide appropriate sealant 
and paint on the concrete surface including skid-resistant surfacing on 
all areas that may be subject to a water spray, throughout the housing 
area. 

Repair the existing generator and transfer switch. Provide controls for 
the automatic exercise of the generator every week and a full load test 
every month. 

Provide one male and one female shower stall equipped for the use by 


disabled inmates. Provide appropriate restrooms and access for disabled 
staff, visitors and inmates at the facility. ^r v 
Replace existing electrical cell-doors cpn$|qls console manufactured by 
ET1. Interface such controls console fttith tf&ntercommunication 
system and the security survcillan«camcra syttgn. 

Replace the electrical service edjrance'panclboaru and all associated 
electrical distribution system and'tfejfices. 

Provide an appropriate Central CorifroLSjation for the detention officer 
instead of the makeshift priRljsions in me old 1968 booking room. 
Provide eight additional carn^rayt^f will be compatible with the 
existing camera syR eplace existing monitors with new high-resolution 
monitors foyffenejS ('entrakfontrol Station for the detention officer. 
Provide a rdsrramt.ihairsq.nd'a fingerprint machine for the booking 

Repaifthreea|^crei^(l skylights. 

RepBce 24 sink/ lavatory combination units. 

ReplaSaall abcpc-ground plumbing lines and valves to each plumbing 
fixture araejean out all underground sanitary sewer lines. 

Provide a new water softening system for the facility. 


25. Medical Response at the Facility 

The facility provides a minimal medical response on the premises. There is a 
first-aid kit that is used for minor healthcare needs for the inmates. Generally 
the Indian Health Services is called and responds in about 10 to 15 minutes 
for needs such as an alcoholic seizure. A representative from the IHS visits 
on Mondays for screening for sexually transmitted diseases - STD only. The 
inmates are not screened for tuberculosis, HIV/AIDS or hepatitis. 


26. Booking Process at the Facility 

The booking process at the facility is poor. Booking is conducted in the same 
room that was designed as a booking room in 1968. However, the original 
‘booking room’ has since been converted into the Central Control Station for 
the detention officers. Booking is now conducted in a very limited space on 
a bench by a countertop in the central control station. There is insufficient 
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space at the Central Control Station for the surveillance equipment, 
workstations, countertops and the physical movement of the individuals. 
There have been confrontations with the inmates, and officers have been 
assaulted in the past. Inmates may spit on the officers. The booking software 
system does not work. The camera in the booking area does not work. There 
is insufficient space to provide a restraining chair in the booking area. The 
booking is conducted using manual forms and fingerprinting methods. 

27. Food Service at the Facility 

Food services are provided at the facility using an on-site kitchen. There is 
no appropriate secured cabinet for the utensils and knives that are used in the 
kitchen. The utensils and knives are stored in an unsecured kitchen 
worktable drawer that can be accessed by the inmates. 


28. 


29. 


30. 


31. 


Kitchen and Dining Staff at the Facility 
The facility has the services of two full-time 
meals for the inmates. Meals are precooked^ 
evening shift. Detention officers do not provide 



Housekeeping Staff at the Facility 
A janitor provides cleaning for the ad: 
Inmates provide the cleaningin the hous' 


Repairs and Maintenance Sta 
Repairs and main ten 
addition, three BI^ 
of 25 buildings 



who provide all of the 
pok is not available for the 
cooking at the facility. 



tration areas and the grounds, 
area which is dirty and unkempt. 


JjhFFipjffity 
ided by non-BIA building facility staff. In 
ovide for the repairs and maintenance 



Inmate 
The fai 
Behaviora 1 
evaluations 
Ministries’ pro: 


( the Facility 

ilstance with a GED program for the inmates. The 
pfoup provides assessment to the inmates including 
Se with suicidal tendencies. A religious group, ‘Dunamis 
» counseling for the inmates. 


32. Healthcare Assistance in the Community 

The IHS hospital provides general healthcare and dental care. The 
Behavioral Health Facility provides assistance with behavioral health. The 
Rainbow Treatment Center provides treatment for the abuse of alcohol, and 
the Tribal Guidance Center provides family counseling. 


33. Other Support Agencies in the Community 

The Tribal Social Services Center provides classes in Anger Management. 


34. General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- 
relatcd violent crime. The crime rate for this community is 694, 89 and 222 
per 1 00,000 inhabitants for violent crime, property crime and other crimes, 
respectively. 
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35. Potentially Harmful Conditions and Behavior of Inmates 

The inmates may harm themselves using articles of clothing, available 
electrical cords provided for television and radios and the screens on air 
vents in the cells. Inmates with suicidal tendencies are watched. 

36. Accountability and Reporting of Incidents 

All incidents are reported to the BLA in Phoenix, Arizona. 
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Section 3 

Facility Review 
June 3, 2006 


The original facility consisting of 9642 sq. ft. was built in 1 968. A 5836 sq. ft. 
addition of was added on in 1988 for total of 15,478 sq. ft. The facility has 45 beds 
available for the housing of inmates. 56 inmates were housed on the day of the visit 
with an average of 70 inmates per day and a maximum count of 1 10 inmates housed 
at this facility. Thus, beginning May 5 lh 2006, the facility has started enforcing a 
strict rule to stop taking inmates when the count exceeds 90. 


Exterior Site Conditions 
The exterior conditions at the facility ared^or. T&Tacility is located in and 
around the central business and rcsidepnararea oflm^eommunity. The 
general public has access up to the. hfllldin^' through trie public-access 
entrance and the unsecured reception wtatfow for the dispatch. 


2. Exterior Exercise/Recreation 3 
The exercise/recrcation area is^ 


fttfiin the interior of the perimeter 


walls of the facility, 
building which i^ 
with razor wire, 
the ingress 
provide stffricieni 
fence ortunply wa 
climb overtmi;e bai 
covers only si 


is a sigall fenced area on the west end of the 
with tWchain-link fence and partially topped 
es as an extension of the interior yard or for 
inmates. There arc ramps with hand rails that 
inmates to climb on top and over the razor wire 
lover into the area that does not have the razor wire and 
fed wires above the chain-link fence since the razor wire 
f the enclosure. The remaining chain-link fence topped 



with three strands of barbed wire is insecure. The chain-link fence provides 
an illusion of security. The general public tosses rocks and other contraband 
from the parking lot into the interior exercise/recreation area. 


3. Exterior Perimeter Security 

Exterior perimeter security is poor. There are no cameras that monitor the 
north or the south side of the facility. There is one camera on the cast wall 
which monitors the fenced gate -which is always kept open, and a camera 
immediately above the back door entrance. There are two cameras on the 
west entrance and the exercise yard. There are several blind spots around the 
facility that are not monitored by the cameras. 

The general public who has access up to the front reception window could 
be detrimental to the security of the dispatch officers behind the reception 
window because of the large permanent opening in the bullet-resistant glass 
partition at the reception window. This opening is occasionally covered with 
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a piece of cardboard by the dispatch officers to indicate non-availability of 
the dispatch officers. 

The master key for the detention facility was found lying on the other side of 
the countertop within easy reach through this opening. Once alerted, the 
dispatch officers simply slid the cardboard barrier over the opening, leaving 
the master key in the same position and accessible to the public who could 
now simply move the cardboard, reach in and procure the master key. 

The dispatch officers are also vulnerable to being physically harmed through 
the opening in the reception window. 

Sally Port Security 

There is no Sally port at the facility. Inmates are escorted through the back 
door into the hallway leading to the Central Control Station where a bench 
serves as a booking station. The arresting offio^Vehicle, even though 
inside the fenced perimeter, is insecure sinojfflfefcnce gate is never closed. 


Building Interior Security 

The interior of the building is monittged the system of 42 cameras on 

monitors that have very poor resolutidfftjfhe camera/intercom system is 
unreliable and goes in and ouLThe elcctruhridoor controls system provided 
by ET1 is unreliable and can aPstrt w shutdojwn of cell doors during an 
emergency. A physical key prc\idjjSTSto'manuai override for the cell doors. 
The camera in the b o o k ing area monitoring the inmate does not work. 

Building Struchfre^. 

The buildintyarectu^ftensists of a block-wall structure on a piers footing 
with a st^nlecl^merearaTth concrete for the floor decking. There is a 
crawl sflmeof aboi®4 fdet below the sub-floor deck, throughout the facility. 

Building Roor%y/' 

The facility haro membrane flat roof that is about four years old. There have 
been no reported leaks through the roof. 

Interior Ceilings 

Glued-on tile ceiling is used in the offices and hard ceilings are used in 
corridors and the housing area. All the HVAC and.lighting fixtures are 
surface mounted against this ceiling. 

Interior Walls 

Interior block-walls consist of a block-wall construction. 


10. Interior Flooring 

The housing area consists of painted concrete flooring while the offices and 
corridors use a glued-on tile on the concrete surface for flooring. 
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1 1 . Interior Dormitory Cells 

The interior dormitory cells are in very poor condition. Most of the cells 
have inoperative combination sink/lavatory units. There is insufficient air 
movement or ventilation within the cells. There is no outside lighting in any 
of the cells. The cell doors are subject to being locked in place should the 
electrical ETI door system malfunction - which it does at times. Inmates 
cannot be evacuated within three minutes using the manual key/lock system 
at the cell doors. 

12. Interior Isolation Cells 

Interior isolation cells are used as detoxification cells. These cells have only 
a floor drain that cannot be flushed. 


13. 


14. 


15. 


16 . 


Interior Detoxification Cells 

The interior detoxification cells are used inten 

cells. There is no padding on any of the waU^ 


Booking and Intake Area 

The booking and intake area is a corridor [Wing to iftiench located in the 
central control station. There is insuffihftjrm space for the functioning of an 
appropriate booking and intakcarea. The* sbacg is ill-equipped to serve either 
as a central control station or^Ohooking 3?Td intake area. 


^eably with the isolation 
e detoxification cells. 


Visitation Area 
There are two visjtfflioi 
no audio volumdloHh 
shout at each other t(7q 


t^Weara 


hut are available for the visitors. There is 
rso the inmates and the visitors have to 


KitchetfSfiopd Prep^btidn and Pantry Area 

There are IrracheniFood preparation area and a pantry area at the facility. 
The exhaust faofjpf the kitchen hood is inoperative. The IIVAC system in 
the kitchen is inoperative. The booster heater for the dishwasher is 
inoperative. The ceilings have not been repaired after having fixed the roof 
leaks, over a year ago. Kitchen faucets leak continuously. All of the kitchen 
equipment and building systems need to be repaired. 


1 7. Dining Area 

The dining area at the facility also serves as the day room for the inmates. 
Inmates have access to electrical cords for the television set and surface- 
mounted sprinkler systems, a combination of which could be detrimental to 
the safety and security of the inmates. Water is provided in the dining area in 
recycled plastic soda pop bottles. 


18. Day Room Area 

There is no day room other than a dining area which was discussed earlier. 
This area is also used for the overflow of sleeping quarters for the inmates. 


467 





584 


fort Apache Detention Center, Fort Apache Arizona 


White Mountain Apache Tribej 


19. Vocational Training Area 

There is no vocational training area at this facility. 

20. First Aid and Medical Assistance Area 

There is a first-aid kit; however, inmates are routinely sent to the IHS 
hospital in the community. The detention officer dispenses medications. 
There are no routine checks for tuberculosis, HIV/AIDS or hepatitis. There 
is no separate room for medical exams or where someone could attend to the 
healthcare needs of the inmates. 


21 . Toilets and Showers 

The old section of the facility that was built in 1968 has shower vestibules 
that do not have any ventilation. These areas arc odorous and have growing 
mold up to 3 feet above the floor level. 


22 . 


23 . 


24. 


HVAC System 

The facility uses the original HVAC systctrufl§kwas installed 38 years ago. 
The system consists of swamp coolers moa^ted^^he roof which are used 
for cooling and a propane-fired boileiydans locatcffcta boiler room, which 
is used for heating. The surface mounted d^gtwork wflth occasional fans and 


registers serve as the distribution systi 
maintained over the years am 
last 38 years. Commercial stoi 
supplement air circulation. 


Plumbing Systei 
The plumbing s^si 
pressure at 
them fotjjfmkihi 
at the smMavatory 
the area amEnatten 



: system has not been 
ave been replaced over the 
ffating fans are used to 


iqghgurtne facility is in disrepair. There is low 
n sink/lavatory units such that inmates cannot use 
£re is no hot water in several cells. Push-buttons 
itsitre difficult to push. Because of the hard water in 
n over the years, mineral salts have deposited in all of 




the plumbing finest causing a deficiency in waterflow through these lines. 


Lighting System 

The lighting system at the facility is adequate. It was replaced about two 
years ago. 


25. Electrical Power System 

The facility is served by an 800 amp - 208 Y/120 V, three-phase, four wire 
service. This power is supplemented with a 60 KW backup generator with a 
250 amp main breaker. A 200 gallon fuel tank is provided for the generator. 
The generator has 2883 hours on the hour meter and it was procured as a 
‘used’ unit that was previously used for rental use. There are no records of 
ever having exercised the generator on a weekly basis or if a monthly load 
test is conducted. The generator failed to function when commercial power 
failed last time. 
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26. IT System 

The IT system at the facility is in disrepair and subject to failure. The 
electrical distribution that serves the facility is subject to failure. 


27. Security System 

The facility has a system of 46 cameras which are monitored at the central 
control station on very poor-quality monitors. The ETI system for the door 
controls for the housing units is unreliable and occasionally ‘blacks out’ 
rendering all cell doors inoperative from the central control station. 

28. Energy Usage and Conservation 

There is no awareness of energy conservation at the facility. 


29. 


30. 


31. 


32. 


Fire Egress - Exterior and/or Secured Areas 

The fire egress to the exterior and/or secured areas is poor and unsafe. The 



ual override that 
£tion during the last power 
iutes and there is no safe 

J- 


facility uses an electrical cell door system 
malfunctions. The backup generator failed 
outage. The facility cannot be evacuatedjtfl 
staging area to evacuate the inmates dufm£ an 

4 > 

Fire Alarm, Fire Extinguishers and Sprinkler System 
There is a fire alarm system q^he facilitymut it could not be determined if it 
is maintained and tested on a periodic schecralc. A retrofitted surface- 
mounted sprinkler system was msUfllixiS)f6wevcr, the surface-mounted 
sprinkler lines are acgsssible to me inmates in the corridors, day room and 
the exercise/recrearfonarea, with\ptential for inmates to harm themselves. 


Building Acc 
The staff jt^cs tH3 
back < 


f and Inmates 

nee and the inmates are escorted through the 


Hazardous M3t|n41s 
Several of the shower areas are odorous and have growing mold up to 3 feet 
above the floor level. There are no records to indicate that the facility has 
been abated of asbestos and/or lead paint which was in use in 1968 when this 
facility was built. 


33. Handicap Access for Staff and Inmates 

Attempts have been made to provide ramps for access by the disabled. There 
arc no restrooms for the use by disabled visitors or staff and there arc no 
cells that may be used to house inmates who are disabled. 


34. Potentially Hazardous Elements 

Inmates may use articles of clothing, electrical cords and surface mounted 
sprinkler lines to harm themselves. 
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Section 1 


Background Information 
of the 

Hopi Reservation 

Served by the Hopi Correction Center 


Hopi Reservation 1 

Federal reservation 
Hopi 

Coconino and Navajo counties, Arizona 


Hopi Reservation 
Cultural Preservation Office 
P.O.Box 123 
Kykotsmovi, AZ 86039 
928-734-3000 
928-734-2435 Fax 
Web site: itcaonline.com/tribes_hopi.hti 

Total area 1,542,306 acres 


Population (2000 census) 6, 
Tribal enrollment (Tribal » 


Total labor force 2, 

High school gradui 
Bachelor’s degree 
Unemployment rate 48. 
Per capita income $9,600 




,053 


LOCATION AND LAND STATUS 

The Hopi Reservation is located in the high deserts of northeastern Arizona, 
approximately 65 miles north of Interstate 40. It is bounded on all sides by the Navajo 
Indian Reservation. The tribal headquarters are located in Kykotsmovi, Arizona, while 
the Bureau of Indian Affairs (BIA) agency serving the reservation is located in Keams 
Canyon, approximately 2 1 miles east of the headquarters. 


By an Executive Order on December 16, 1882, the Hopi Tribe was granted 
approximately 2.6 million acres of land; however, they never enjoyed complete use of 
this allocated region. At the time of the original order, about 300 Navajos lived within 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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the region’s boundaries, and over the years, as the Navajos settled closer and closer to 
Hopi villages, conflicting claims were pursued in court. In 1936, as part of a stock- 
reduction plan to address overgrazing, the B1A divided the Hopi and Navajo 
reservations into 18 land-management and grazing districts, which left the Hopis with 
exclusive rights to only about one-fifth of the original allocation (District Six). Legal 
maneuvering over land rights has continued up to the present time. In 1962, the U.S. 
Supreme Court ruled that, except for District Six, the two tribes had equal rights to the 
land. The Navajo-Hopi Land Act Settlement, passed by Congress in 1 974, led to the 
partitioning of the land. Subsequent rulings, including that by the U.S. District Court of 
Arizona in 1992, continued the process of repartitioning the original allocations. As of 
1994, original Hopi holdings have been reduced by more than a million acres. 


The Hopi villages arc located atop either on the First Mesa, Second Mesa, or Third 
Mesa, situated on or below rocky promontories extending southwest from Black Mesa. 
They overlook five drainages, or washes: Jeddito, Polacca, Oraibi, Dinnebito, and 
Moenkopi. The villages of Hanoki (Hano or Tewa), SitsoafBvi (Sichomovi), and Waalpi 
(Walpi) are located atop First Mesa, about 1 1 miles wepImJCeams Canyon, and the 
community of Polacca is located below. First Mesayiflage^be world-renowned for 
their hand-coiled, white pottery. Second Mesa is htfmfe to threHSjlJages: Musungnuvi 
(Mishongnovi), Supawlavi (Shipaulovi), and S.dpgoo||&Yi (Shongopovi). The population 
on Third Mesa is centered in the communities offffigrvi (Oraibi), Kiqotsmovi 
(Kykotsmovi), Hoatvela (Hotevilla), ancLPaaqavi (Ba|avi). Munqapi (Moencopi) is also 
considered a Third Mesa village. Every ^IS^^sepaOTe and autonomous. 

PHYSICAL DESCRIPTION , T ' 

The northern part of this 4,OQlgsqu3ie-mile reservation is composed of steep mesa and 
valley terrain, ranging in elevation. The southern part is 

characterized by wide, rqi|i«K ' alleys and semidesert grasslands and scrub. Mesa tops 
are often dotted with,,[imon a®junijpf' woodlands, where deer, antelope, bobcats, 
badgers, coyotes, rilbbits. and M>tiles roam abundantly. Most of the Reservation is open 
land used for grazing araLhvesmck production. 

CLIMATE 7 

Temperatures have been recorded for Keams Canyon, 21 miles distant, where the 
average year-round high temperature is 66°F. The average year-round low temperature 
is 34.5°F. The semiarid area receives just over 10 inches of precipitation annually, 
and 10 inches of snowfall. 


GOVERNMENT 

The Hopi Tribal Council was established under the Indian Reorganization Act of 1 934, 
and the first tribal constitution was adopted December 19, 1936. The council, largely 
inactive for the next 15 years, was reconstituted in 1950 and finally given federal 
recognition in 1955. Today the council is composed of a chairman and vice president, 
each serving four years, and council members serving two years. Council members 
come from four different districts: First Mesa, Second Mesa, Third Mesa, and the 
Moenkopi District. The council meets quarterly, on the first day of December, March, 
June, and September. 
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While the tribal council represents Hopi people in external matters, the 12 Hopi villages 
remain quasi independent. Only one village has adopted a constitution and established a 
western form of government, with the remaining 1 1 villages varying in the degree to 
which they adhere to the traditional Hopi form of governance. Oraibi remains strictly 
traditional. Some villages have blended traditional practice with western governing 
policies by maintaining a village chief or leader (Kikmongwi), but also having 
representation on the tribal council. The council office is in Kykotsmovi. Like the 
United States government, Hopi government has an executive branch, a legislative 
branch, and a judicial system with many teams and departments to provide services and 
to oversee various functions of daily life on the reservation. The tribe, under PL-638, 
contracts with the Bureau of Indian Affairs to administer key programs and services. 
The more traditional style of Hopi government is based on the divine plan of life laid 
out by Maasau, the Guardian of the Fourth World. In this mode of governing, each 
village is a complete and independent entity, wherein the village leader is also the head 
of all religious and nonreligious authority. The kikmongwi controls all village and clan 
lands, with community consensus keeping individual auth^rn^ in check. A council of 
hereditary clan leaders acts as advisors to the kikmongwlfeterpreting religious and 
cultural teachings and influencing ceremonial evcntp Sd tnifpersonal behavior of each 
clan member. 


INFRASTRUCTURE 
Arizona State Highway 264 runs east- west through! 


art of the reservation. U.S. 


Interstate 40 passes east-west due south <ff$^teservat|$n, from which State Highway 


77 cuts north directly to the reservation, 
as does U.S. 160, on the north sji^of the reservation. 


JPfcfFlagstaff intersects Highway 264, 


The Turquoise Trail High 
mine complex. The 
transient, connects 
Arizona. It operai 
village of Polacca, 
available in Holbrook, 
reservation, has commerci; 



jjr 

opt villages to the Black Mesa and Kayenta 
Lake Powell Railroad, an isolated 78-mile single 
avajo Generating Station power plant near Page, 
irs'a day. Polacca Airport, two miles west of the 
>ot paved lighted runway; other air services are 
, and Flagstaff. Holbrook, about 75 miles from the 
and bus service. 


Electricity - The Arizona Public Service Company provides electricity to the 
reservation. 


Fuel - Amerigas, Ikard Newsom, and Ferrell Gas provide propane services. 

Water Supply - There are four subsurface aquifers on Black Mesa. Wells tapping the N- 
aquifer are the sole source of drinking water for Hopi villages. Water for livestock and 
wildlife comes from springs, stock ponds, and wells tapping shallower aquifers. The 
U.S. Public Health Service and the Navajo Tribal Utility Authority provide water and 
sewage service. 

Telecommunications - Universal Telephone and Navajo Communication supply 
telephone service. 
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COMMUNITY FACILITIES AND SERVICES 

The reservation has both a weekly and a biweekly newspaper. Residents can receive 
several television and radio stations from Flagstaff, Tuba City, Winslow, and Holbrook. 


Education - There are six elementary schools, a junior high school, and a high school 
located on the reservation. There is a boarding school in Kearns Canyon, and Northland 
Pioneer Community College serves 17 communities within Navajo County. Northern 
Arizona University offers community college and university courses via satellite and 
television. The Hopi Tribal Grants and Scholarship Program established a $10 million 
Education Endowment Fund in 2001 and provides tuition assistance to approximately 
450 students attending regionally accredited colleges and universities annually, while 
the Hopi Adult Vocational Training Program annually funds about 45 students pursuing 
vocational and technical training. 


Health Care - The Hopi Health Care Center at Polacca and a full-service hospital in 
Tuba City provide health care, offering everything from emta’gency care to optometry 
and dental services. U.S. Indian Health Service contrac^^fumish the tribe with mental 
health services, alcoholism rehabilitation, substance^ahuse p&grarns, and administrative 
support services. 
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Program Review 
July 14,2006 


This facility was built 26 years ago in 1980 as a rehabilitation center, to house both 
adults and juveniles. The facility was later converted into a detention facility. At yet 
a later date, the facility was converted into an all-adult detention facility since it did 
not have appropriate separation of sight and sound to accommodate juveniles. 
Housing for juveniles was discontinued. Subsequently the facility was converted to 
a ’72-hour booking and holding’ facility. The inappropriate use of the facility as an 
adult detention facility is evident. The facility is shared with the Police and 
Dispatch. Inmates are sent to the Coconino County detention facility for long-term 
housing. 


1 . 


2 . 


5. 


Funding of Operations 

This is a BIA facility with 100% of 

contribution to the operations of thi 


Funding of Repairs and Mai 
The BIA provides for all fun 
facility. 



•A. There is no tribal 



Structure 
Srs and maintenance of this 


Policies and Proci 
The facility use; 
derived firoi 
policies 
approval 
experience' 



policies and procedures manual that was 
es ot the Redbook from the BIA. These customized 
e sent to District 3 three years ago but no formal 
eived. The facility uses ‘common sense and past 
the approved policies and procedures. 


Staffing 

There are six detention officers, all of whom arc certified. The facility 
operates on five shifts that utilize one detention officer per shift. The shifts 
are staggered so that two detention officers are on duty for a part of the day 
shift and a part of the swing shift. A similar staggering of shifts also allows 
two detention officers to be on duty during the weekend. There is a shortage 
of staff and the facility is overwhelmed if even one officer reports sick or 
needs to take some time off. 

There are one cook and two food service handlers who support the food 
service at this facility. 

Programs 

There are no programs offered for the benefit of the inmates. 
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6. Staff Training 

Because of a shortage of staff, officers never leave to go for additional 
training. 

7. Space for Inmates On-Site 

The facility is used as a booking and holding facility at this time. There is 
capacity for 68 beds and an additional capacity for six individuals in the 
detoxification cells. 


8. Space for Inmates Off-Site 

The facility has contracted out for 60 beds and the Coconino County 
detention facility. At $34 per inmate per day the 60-bed contract works out 
to $744,700 per year. At this time there are 35 inmates who are housed at 
this off-site facility. 


9. 


10 . 


Staffing Capacity for the Inmates On-Site 

There is a shortage of staff at the facility. Thj^^ility has attempted to 
recruit detention officers, but with a vervwor response. While there are a 
lot of applicants in the initial recruiting<?tage, ver^ 8 w,oualifV past the 
background check. The background-ehecktakes a long time, which often 
discourages new applicants. Recently tftee potential candidates were 
selected, of which one has since declineowule he awaited the background 
check. It is unlikely that the refSUtaiE two pandidates will reach full 
employment at the facility. 

At this time there argggjjc full-tiri!| detention officers at the facility. 

Staffing Capaci 
The detentioj 
Coconino 
travel 

transportatlon .0 ITicer’ s time for the delivery or return of one inmate. 



on and Escort for Inmates 
ovide escort and transportation of the inmates. The 
ounty^Menfioif facility is approximately 2 % hours away in 
:ach wal| which uses up roughly the whole day of the 


1 1 . Office SuppliesTor Staff 

There are sufficient office supplies for staff at this time. 


12. IT Equipment for Office Use 

There is sufficient IT equipment for the use by officers at this time. 
Computer stations and associated software were provided by the tribe. 
Spillman software system was installed in October 2005 and is presently 
used for the booking process only. The remaining logs for daily activities arc 
maintained manually. 


13. IT Equipment for Communications Use 

There arc four handheld radios (without a microphone) that are used by the 
detention officers. There is no intercom system between the cells and the 
central control station. 

Officers have to shout loudly if they need to summon help. There is a need 
for eight radios with push-to-talk switches, battery chargers and batteries. 
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14. Personal Supplies for Inmates 

Personal supplies for inmates are adequate. 

15. Uniforms for Staff and Inmates 

The staff uses personal funds to purchase their own uniforms, boots and duty 
equipment. The last time such items were funded was three years ago. 


1 6. Linen for Inmates 

They are sufficient blankets, mattresses and towels for inmates. 


17. 


18. 


19. 


20 . 


Furniture and Fixtures for Staff and Inmates 

Furniture and fixtures for staff and inmates are in disrepair. The aging 
furniture and fixtures were famished 26 years ago. Unsecured plastic lawn 
chairs and folding tables are in use. Furniture and fixtures for the inmates 
need to be replaced with institutional famiturc^ffeiks and chairs used by the 
staff are in disrepair and need to be replaced 



Transportation Vehicles 
One truck with a camper shell and a ftansphrtation ca’fe is used as a primary 
transportation vehicle. There is an additional van that has been equipped for 
transportation but it lacks a transportatioS&ggp and is generally not used for 
transportation. This van has s&f^ Lqtili ty repair tools such as two lug nut 
wrenches and other utility toolidhgifffifi^lfe used as weapons by the inmates 
during transportation, sAn additional transportation van has been placed on 
order and is expcctgd tmjjfc delivered soon. 

Fuel for Vehic les^^ 

There is i mfalffifent fabling for fuel for the vehicles and officers are 
requesteato reducettbe upfof vehicles at times. 

Utilities formality 

There is sufficient funding to pay for the utilities at the facility. 


2 1 . Hot and Cold Water for Kitchen, Laundry and Showers 

There is sufficient hot and cold water for the kitchen, laundry and showers. 
The water pressure is very low at the kitchen, laundry, showers, sinks and 
toilets. 

22. Adequate Lighting for Inmate and Staff Areas 

Lighting is inadequate in the inmate housing area. There are no night-lights 
in the light fixtures. Lighting in the staff areas is adequate. 

23. Ongoing Repairs and Maintenance 

There are no ongoing repairs and maintenance at this time for lack of funds. 
There is a total $7,000 left in the budget for repairs and maintenance for the 
current fiscal year and this amount is being retained as a ‘contingency’ for 
unforeseen needs. 
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24. Deferred Repairs and Maintenance 

The facility has suffered from a lack of routine repairs and maintenance over 
the last 26 years. As such there are a number of items that need attention, 
which include: 

1. Replace the electrical distribution system. 

2. Replace all existing light fixtures with vandal-resistant light fixtures and 
night lights. 

Provided appropriately sized backup generator. 

Replace the fire alarm system to provide full coverage of the facility. 
Replace the two sprinkler heads at the sprinkler system located in the 
laundry and provide a new sprinkler system at the facility. 

Repair the flue for the dryers at the laundry which is located in the 
garage. 

Replace the existing kitchen hood fire-suppression system. 

Replace the electrical cell doors mechanism to prevent malfunction of 
the cell door locks during the operation of sS^ffrnp coolers. 

9. Replace the existing electrical cell doorjdfj^control console and the 
existing electrical door controls with pejv electronic cell door mechanism 
and manual overrides. 

10. Provide a separate storage area for the Storage of flammable chemicals. 

1 1 . Provide a separate storage area for evidence. 

12. Provide a new boiler and .hot water tank. . 

13. Provide a new camera sysIratewA 32 cameras with zoom, pan and tilt 
and two recording cameraslPijjvratljRiur high-resolution monitors. 

14. Provide all provisions for thMise of he facility by disabled staff, visitors 

and inmates, jg W 

15. Provide a scCT^staiffia- atoa sufriciently separated from the facility, for 
the e vacuat k rn o fmmatesauring an emergency. 

16. Provide app^ffiate aiding fence gates, fence gate operators, keypads 
ancPfmsors to s®ure the perimeter fence. 

17. RepaimH|apof leaks in the metal roof. Provide new flashing and seal 
around alPiB&ffenetrations of the roof-mounted HVAC equipment and 
roof-mountea swamp coolers. 

18. Repair the facility block-wall structure and stabilize the settling 
foundation. 

19. Replace existing block-wall partitions with filled-in and grouted block- 
wall partitions. 

20. Repair all existing door hardware with new secure door hardware in non- 
housing areas. 

21. Replace all aboveground plumbing water lines and clean all underground 
sanitary sewer lines. 

22. Replace 16 existing combination sink/lavatory units. 

23. Provide appropriate security fence topped with razor wire and provide 
minimum secured fence gates that are monitored by cameras. 

24. Replace all existing HVAC units, swamp coolers and associated controls 
and control wiring. 

25. Replace all plexiglass windows with bullet-resistant windows at the 
dispatch and central control station. 
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25. Medical Response at the Facility 

There is a small room to provide medical response and medications at the 
facility. There is no routine testing for HIV or hepatitis. Inmates are tested 
for tuberculosis once every year. The emergency service of the Hopi Health 
Care center is called for all healthcare needs. The emergency service 
responds in less than 10 minutes. 

26. Booking Process at the Facility 

The booking process is insecure and conducted in the corridor through the 
window that opens into the central control station. A non-recording camera 
monitors the process. The Spillman software system is used for bookings 
and releases; however, Dorothy Fulton at the BIA requested that the logs 
continue to be maintained manually. Thus a system of manual logs is 
maintained for daily events rather than using the Spillman system. 

27. Food Service at the Facility 

Food service is very poor and is provided %ougltttie kitchen at the facility. 
Eight inmates in the dining hall report^acbncurrcnRWjiat they are hungry 
and that the food is very soupy and,fj|gera]|jj; consistsPof noodles, pasta, 
spaghetti and sauces with very little ofifeoneat. It was noted that the food is 
very heavy on carbohydrates and lacks nroton. The cook and the detention 
supervisor indicated that 1200y8 foiia e s are provided to each inmate per day, 
which was contrary to the postal MnrmgJIal menu at the facility. 

The kitchen/food budget is approximately $2500 every two weeks or 
roughly $5,000 pcAohli regardlfeps of the number of inmates at the facility. 
The facility can nq ^eu ftte^pimnates on an average day. There were 22 
inmates on tefci onhevisit. 

The cooMndicat^JhatraStrctches out the food dollars, which at times can 
get dovramaas low ® $90 in the outstanding credit account with the 
suppliers, Tmdeteip on officer reported that she and the cook have brought 
food using th^Wersonal funds, to feed the inmates. Both the detention 
officer and the cook reported that they are underfunded for the food. They 
reported that they have complained to the District Supervisors who have 
responded that they do not have enough money. 

Upon further inspection 60 pounds of meat was observed in the freezer. The 
cook indicated that he may be able to stretch it for two weeks (30 inmates 
for lunch and dinner = 60 meals per day x 14 days = 840 meals) depending 
on the number of inmates at the facility. 

There has been one food fight in the past. The detention officer and the cook 
arc expected to feed all of the inmates on a fixed food budget, regardless of 
the number of inmates at the facility. 

28. Kitchen and Dining Staff at the Facility 

There is one cook and two food handlers who serve as the dining staff at the 
facility. 
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29. Housekeeping Staff at the Facility 

The inmates provide for all the cleaning in the housing unit and the staff 
cleans the offices. 

30. Repairs and Maintenance Staff at the Facility 

The facility manager with a staff of four provides for all the repairs and 
maintenance for all BIA buildings in the area. The facility manager reported 
a shortage of funds, indicating that only $7,000 is left for repairs and 
maintenance for the remaining 10 weeks in this fiscal year. So as to set aside 
these funds for contingencies, funding for all repairs and maintenance has 
been stopped for this fiscal year. 


31. 

32. 

33. 

34. 


35. 


36. 


Inmate Services Provided at the Facility 

There are no services for the benefit of inmates at this facility. 


Healthcare Assistance in the Community 
The Hopi Healthcare Center provides healthcaj 
community. This center is located about 10 



istance in the 
res away from the facility. 


e community. 


Other Support Agencies in the Community' 

There are no additional structured support ^gencies ffl 

General Reasons for Detention 

The general reason for apprehension and cnfferition is the onset of drugs- 
related violent crime. The crime ralaf p n t fiis community is 222, 14 and 
42,417 per 100,000 inhabitants Ib/violSt crime, property crime and other 



crimes, respective! 

Potentially Hai 
Inmates 
bunk bei 
kitche; 
transports’ 


•St 


pnpitipo%and Behavior of Inmates 

^slves by using articles of clothing, holes in the 
'nted sprinkler lines in the laundry, available 
ives from the kitchen drawer and utility tools from the 


Accountability mid Reporting of Incidents 
All incidents arc reported to the BIA. 


Special Note 

The detention officer reported that they often buy office supplies and toiletries for 
inmates using their personal funds. They do not ask for reimbursement for fear of 
reprimand - that they will ‘get written up’ by the District Supervisor. The detention 
officer reported that she ‘got brave’ at one time and submitted two items for 
reimbursement in the approximate amounts of $50 and $38 for items that she had 
purchased for the inmates at WalMart/Sam’s Club in Flagstaff. She has never been 
reimbursed from the District. The District Supervisor squelched the request for 
reimbursement. 

She reported that she has spent her personal funds up to a maximum of $200 at a 
given time for items that were needed by the facility. Because of fear of reprimand, 
she has not been submitting for reimbursement. 
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Section 3 

Facility Review 
July 14, 2006 


This facility was built 26 years ago in 1980 as a rehabilitation center, to house both 
adults and juveniles. The facility was later converted into a detention facility. At yet 
a later date, the facility was converted into an all-adult detention facility since it did 
not have appropriate separation for sight and sound to accommodate juveniles. 
Housing for juveniles was later discontinued. Subsequently the facility was 
converted to a ’72-hour booking and holding’ facility. The inappropriate use of the 
facility as an adult detention facility is evident. The facility is shared with the Police 
and Dispatch. Inmates are sent to the Coconino County detention facility for long- 
term housing. 


\ 


Exterior Site Conditions / 

The exterior site conditions are poor. The general public has relatively easy 
access to perimeter of the facility. 


2. Exterior Exercise/Recreation I 

The exterior/rccreation area c oris i sp?fft%bh ai n - 1 ink fence topped with razor 
wire. The space is seton; used Mr its intended purposes because of a lack of 
surveillance camcefs wifl approbate coverage and a shortage of staff to 
monitor the inmSHe 


3. Exterior L , eTimctSi|Sccun’fy'‘ 

The extAsy: perimc||r security is minimal. While there is a chain-link fence 
around hafftyUhe f^ility, the two fence-gates are normally left open such 
that the genenJrawmic has access up to the perimeter walls of the facility. 
The side door leading to the exterior from the kitchen area does not have a 
tumbler in the door-locking hardware mechanism. The door cannot be 
locked. The grouting between the CMU blocks in the hollow core block-wall 
around the perimeter has been scraped out by the inmates, to permit removal 
of the blocks and create openings from the cells. Once outside the perimeter 
walls of the facility, there is no security barrier stopping an inmate from 
walking away. 

There are a number of blind spots created by a number of comers and 
decorative winged buttresses around the perimeter of the facility, such that 
the cameras are unable to monitor the entire perimeter. A number of inmates 
have escaped over time. 


4. Sally Port Security 

There is no Sally port. Inmates are escorted around the facility through one 
of the two garages in the back. There is a fenced area enclosing the garages, 
which creates an illusion of a secured area. The sliding gate in the fence is 


480 



597 


Hopi Correction Center, Reams Canyon Arizona 


Hopi Tribe 


normally kept open. The fenced enclosure includes a number of Conex 
boxes and temporary wooden enclosures that are used for the storage of 
‘chemical flammables’ and ‘evidence’. One of the garages is used as a 
laundry that houses both washers and dryers. Inmates provide the duties at 
the laundry. The open laundry (garage) door and the unlocked fence gate 
provide an easy ‘walk-away’ of the laundry-duty inmate from the facility. 


Building Interior Security 

The interior security of the building is very poor. There is a system of 16 
cameras that have a very low resolution and many with smudged lenses. The 
cameras do not have zoom, pan or tilt capability and are not in sufficient 
numbers to provide a complete coverage for the interior and exterior of the 
building. There is no recording camera at the booking station. There is no 
intercom system between the cells and the officers on duty. The officers do 
not have a radio with push-to-talk switches. The interior cell doors are 
electrically operated with the mechanical ovemacbSeveral cell doors are 
inoperative electrically and it is not known if?f®jemaining cell doors will 
operate electrically should there be an emefgency 


Building Structure V r 

The building consists of a block-wall obstruction with a slab-on-grade. The 
physical building foundationiyire settlin JijTte settlement is causing 45° 
stress separation of the cxtenoffilpek-wall Ira number of locations. The 
maintenance staff has attempted to fill in the cracks or cover them with 
sheets of plywood. Such measures will not stop the continuing settlement. 
The perimeter blogJr-WE®is hollo%^and has been detrimental to the 
continued secur 



BuildingMTof 

The building consis® of € pitched metal roof. There have been a number of 
leaks at th^mshin^ from the overflowing drain pans from each of the 
plugged-up ot^ipdw drains at the swamp coolers. The soffits consist of thin 
sheet steel that M susceptible to inappropriately secured light fixtures. These 
light fixtures in the soffits can be pushed out creating openings that are open 
to the attic space below the pitched roof. The attic space is accessible from 
within the building through unprotected openings in the ceiling. 


8. Interior Ceilings 

The interior ceilings consist of sheetrock ceilings in offices and the 
dormitories. Hard concrete panel ceilings are installed in individual cells and 
the detoxification cells. In the past inmates have removed light fixtures, 
damper louvers, air registers and security bars to create openings in the 
interior ceilings and exterior soffits through which they have escaped. 


9. Interior Walls 

The interior walls consist of hollow CMU block -wall. Inmates have escaped 
by scraping out the grouting and mortar of the perimeter walls, two sides 
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part of which were helped by the ‘separation cracks’ from the settling 
foundations. 


10. Interior Flooring 

The interior flooring consists of vinyl tile on concrete floor. Except for the 
flooring at one dormitory which was recently refurbished, the remaining 
flooring is worn down and in severe disrepair. 


11 . 


12 . 


Interior Dormitory Cells 

The interior dormitories were originally designed for a rehabilitation center. 
They have 5-foot high hollow block-wall partitions that were built to create 
‘private spaces’ for individual beds within the dormitory. These ‘private 
spaces’ are now furnished with double bunk beds, whose comer posts could 
be used by the inmates to harm themselves. The hollow CMU blocks in the 
partitioning block-walls have been loosened by the inmates. These freed-up 
concrete blocks in the dormitory now create aj^Json that could be used by 
the inmates. 



Interior Isolation Cells 
The interior isolation cells have plexiglass walls and.ecll doors that are very 
difficult to roll open or shut on their rdllef channels. The keys are difficult to 
twist in the locking hardware Jh e sink/ll®tojy combination units do not 
have sufficient water pressur^^^iQ^inmates to get a drink of water. 


13. Interior Dctoxificati(m.CclLs 

The interior detojyffcatilm cells copsist of one plexiglass wall and hard 
surfaces on the ferraninfe^^The sink/lavatory combination units do not 
have sufficigjkyi/ater pressureror the inmates to get a drink of water. 


14. Bookin^fel Intake’fe.rea 

The bookinf||nd intake area is insecure and inappropriate. Booking is 
conducted in tleiprfrridor/opcn space through a window at the central control 
station. Inmaterspit on the detention officers during the booking while the 
detention officers are unaware of any infectious diseases that the inmate may 
be carrying. The camera cannot record the booking process. There is no 
restraining chair nearby. 


15. Visitation Area 

There is a small visitation area that allows communications through an 
intercom system. 


16. Kitchen, Food Preparation and Pantry Area 

The kitchen has very poor air circulation and almost no cooling. The kitchen 
staff generally leaves the exterior door open for cooling and ventilation since 
the kitchen is very hot and stuffy at most times. There are insufficient 
secured cabinets to store ail knives and utensils. 
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17. Dining Area 

The dining area has very poor air circulation and almost no cooling. All air 
vents at the ceiling registers were found to be in the closed position. No air 
circulation was observed even when all the vents were opened and the 
outside air temperature was 94°F. 

1 8. Day Room Area 

There is no day room for the facility. Small common spaces outside a cluster 
of three cells are used as a day room for the inmates who occupy those cells. 
Plastic lawn chairs are used as furniture in the day rooms. 


19. Vocational Training Area 

There is no vocational training area at the facility. 


20 . 


21 . 


22 . 


23. 


First Aid and Medical Assistance Area 

There is a small first aid and medical assistanca^&ba at the facility. A small 
refrigerator is provided for medications. A sef%tied medicine dispensing 
window is provided. There is no physical f^ieP«tween the screened 
window and the officer inside. There vtfert no medications in the refrigerator 
at the time of the visit. A V 


Toilets and Showers 

All toilets fixtures in the comfu^tipn sink/f^'atory units are slow to flush. 
The timing mechanism of the shower push-buttons are inoperative forcing a 
constant push for continued water from the shower head. 

HVAC System 

The HVAC MjghHn coiMsts oFa number of roof-mounted swamp coolers 
several ofiwmcnS^noppSfrve. The thermostat controls are inoperative. 
The hummitv causefSby me non-tempered moist air from the swamp coolers 
renders mmwtof thy ell door mechanisms to be inoperative. Most of the 
housing area iOT^mid of any air circulation or cooling. 



Plumbing System 

The plumbing system is in disrepair. The openings in the water pipes have 
been reduced over time with the buildup of mineral salts that resulted from 
not having any water softeners to neutralize the salts. The water pressure at 
all sink/lavatory units and showerheads is very low. The water pressure is 
low enough that inmates cannot use the water faucets at the sinks for 
drinking or washing. 

The flue from the dryers located in the garage is disconnected and needs to 
be repaired. 


24. Lighting System 

The lighting levels in the housing units are low for lack of replacement 
lamps. Light fixtures are not vandal-resistant and inmates have successfully 
removed light fixtures in the past to escape through the openings. 
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25. Electrical Power System 

There is sufficient capacity for the electrical power system; however, there is 
insufficient electrical distribution within the facility. A battery-backed 
emergency egress lighting system is provided. However, there is no record 
of routine testing for the system. 

26. IT System 

There is adequate hardware for the amount of IT use at the facility. The 
facility uses a combination of IT and a manual system for their operations. 


27. 


28. 


29. 


Security System 

There is a lack of sufficient security systems at the facility. There is a system 
of 16 cameras with very poor resolution and insufficient coverage and one 
monitor into central control station. There is no intercom system between the 
cells and the central control station. 



ly minimal HVAC 
junction and an attic 


Energy Usage and Conservation 
The facility uses low energy which results' 5 ! 
system, a large thermal mass from the blo&l 
space. !% 


Fire Egress - Exterior and/or^ecured A 

The interior cell doors are elcSj&SlIly operand with a mechanical override 
system. Several cell doors are inoperative electrically and it is not known if 
the remaining cell dqgnSjwill operate electrically should there be an 
emergency. The ^gfpswip inoperative cell doors are not used at the present 
time. 

Because 
to be 

One iruraae was 
evacuation! 
unacceptable? 

There is no acceptable secured staging area at a sufficient distance to 
evacuate all of the inmates in an emergency. 


ic patterns and the manually keyed locks that have 
e facility cannot be evacuated in three minutes, 
isolation cell during a recent fire emergency 
nation took between eight to nine minutes, which is 


30. Fire Alarm, Fire Extinguishers and Sprinkler System 

There are a fire alarm system and fire extinguishers that are located at 
appropriate locations. A limited fire sprinkler system with two sprinkler 
heads is located in one of the garages that house the laundry. There is no 
record of routine testing for these systems. 


3 1 . Building Access for Staff and Inmates 

The facility staff accesses the building from the front main entrance. The 
kitchen staff uses the side door. Inmates are escorted through the back door 
in the garage. 
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32. Hazardous Materials 

The building was built in 1980 and as such there is no reported asbestos or 
lead paint. There are no signs of growing mold. 

33. Handicap Access for Staff and Inmates 

There is a ramp with handrails at the front entrance. However, there are no 
provisions for disabled staff, visitors or inmates at the facility. 

34. Potentially Hazardous Elements 

Inmates may harm themselves by using articles of clothing and comers of 
the double bunk bed or holes in the steel bedpan of the single bunks. 
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Section 1 

Background Information 
of the 

San Carlos Apache Reservation 
Served by the San Carlos Detention Center 


San Carlos Apache Reservation 1 
Federal reservation 
San Carlos Apache 

Gila, Graham, and Pinal counties, Arizona 

San Carlos Apache Tribe 
P.O. Box “0” 

San Carlos, AZ 85550 
928-475-2361 
928-475-2492 Fax 
Web site: http: 

Total area 1,826,541 acres 

Population (2000 census) 

Tribal enrollment 8,921 

Total labor force 2 , 63-9 
High school graduwrotf higherf$7. 

Bachelor’s degree orHffiher 2.8% 

Official Uncmployment Fatfol 6.4% 

Unofficial Uncmploymentfate 82% 

Official Per capita income $5,200 

Unofficial Per capita income - Ranges from $1 to $2 per person, per day 
LOCATION AND LAND STATUS 

The San Carlos Apache Reservation includes approximately 2,896 square miles of 
south-central Arizona, 20 miles east of the town of Globe and about 100 miles west of 
the metropolitan Phoenix area. The town of San Carlos, off State Highway 70, is the 
population center and the location of the tribal headquarters. 

An Executive Order on November 9, 1871, established a joint White Mountain-San 
Carlos Indian Reservation. The two tribal entities were partitioned into separate 



1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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reservations along the Salt River by an Act of Congress on June 17, 1897, The San 
Carlos Reservation lands were increased by an Executive Order on December 14, 1972. 

PHYSICAL DESCRIPTION 

Renowned for its natural beauty, this immense reservation ranges from low plains and 
rolling desert hills dotted with saguaro cacti, to pinon pine forested, high-mountain 
terrain. The elevation at San Carlos, the tribal headquarters is 6,040 feet. 

CLIMATE 

Due to the large land mass and varying topography, the potential for different weather 
systems on the reservation is great. The average year-round high temperature at San 
Carlos is a moderate 68°F. The average year-round low temperature is 37°F. The area 
receives almost 19 inches of precipitation annually, with approximately 12 inches of 
that falling as snow. 

CULTURE AND HISTORY 

World-renowned basket weavers, the San Carlos Apach«®jc a branch of the 
Athabascan peoples who migrated to the Southwestern tmtelterior of Alaska and 
Canada, probably about the tenth century. Athabasom languap^re still spoken by 
peoples in the north, as well as, by a few small groups' in northern California. Today, the 
tribe is composed of members from many different Apache bands, such as the 
Aravaipas, Chiricahuas, Coyoteros, Mimbrcnos, MogfdJons, Pinalenos, San Carlos’s, 
and Tontos. It is the seventh largest resei^pbtkin the umion in terms of population and 
the largest in land mass. | 

The reservation and tribe wer^namfe for thejtedocation near the intersection of the San 
Carlos and Gila Rivers, whdrt^e kftnte ^talcs Army had established a military fort. 
Although greatly fearedJttfcAngl^cttlers in the area during the mid-nineteenth century, 
the Apaches were ultjfnatel^rarceiS^Shi their land and onto the reservation, which was 
established in 187,relkwas to t®, lonely outpost that the great Chief Cochise was taken 
after his surrender inl^K, andpt was from this location that Geronimo led his escaping 
followers to freedom. Aftlj|fiie discovery of copper and silver in the Miami and Clifton- 
Morence areas, the United#States government took back large areas of the reservation 
five different times by 1902. The repossessed land was eventually given back in 1972. 

GOVERNMENT 

The tribal government, formed as a result of the Indian Reorganization Act of 1934, is 
governed by an elected council representing four districts that operate under a written 
charter (which was ratified in 1955) and a constitution (which was adopted in 1936, 
revised in 1954, and amended in 1984). The council has a chairman, a vice chairman, an 
appointed treasurer and secretary, and nine elected district representatives, each 
representing one of four districts, all serving four-year terms. The Bylas district elects 
three council members, while Gilson, Peridot, and Seven Mile districts elect two 
members each. 

The tribe, under PL-638, contracts with the Bureau of Indian Affairs to administer key 
programs and services, such as the tribal court system, which includes tribal judges and 
the San Carlos Tribal Police Department to enforce ordinances. Additional tribal 
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departments manage the community’s economic, educational, legal, health, and cultural 
affairs. 


INFRASTRUCTURE 

U.S. Highway 70, a primary scenic route between Phoenix, Arizona and Lordsburg, 
New Mexico, bisects the reservation, passing through the San Carlos Industrial Park at 
Cutter and the town of San Carlos. In addition, U.S. 60, the direct route between Show 
Low and Globe, cuts through Salt River Canyon on the reservation. Overnight truck 
delivery is available to metropolitan Phoenix, Tucson, El Paso, Albuquerque, Las 
Vegas, Nogales, and Sonora; second-day service is available to Los Angeles and San 
Diego. Passenger and freight bus services are available daily from Globe and Miami, 
Arizona. Residents have access to the local airstrip in San Carlos, which has a lighted 
and paved 7,000-foot runway and to Globe Airport, 1 8 miles to the west, where there is 
a 4,750-foot lighted and paved runway and a UNICOM navigation system. 


Electricity - Electricity is available on the reservation froj 
Graham County Utilities, or the San Carlos Irrigation gj 

Fuel - Natural gas is offered by Southwest Gas Co' 



Arizona Public Service, 


Telecommunications - Telephone and high-speed Internet services are provided by the 
tribally owned and operated San Carlos Apache TeUOTMnmuni cations Utility. 


COMMUNITY FACILITIES AND SER\ 
The San Carlos Apache Tribe < 
library, a rodeo arena, six bay 
station, and a coin-operated 


The reservation rccc, 
Phoenix. Apache 
Utility, Inc. offers 
services. 



ungc of community facilities, including a 
nience stores, a supermarket, a gas 


stations from Globe, Safford, Tucson, and 
iw Owned by the San Carlos Telecommunications 
les of San Carlos and Peridot basic cable television 


Education - The San Carlos Unified School District offers education from K - 12 th 
grade. Tuition assistance for college bound students is available through the tribe’s 
education department, and the adult education program offers post high school 
opportunities geared towards trade skills for students seeking training and employment 
programs. Adult education and GED preparation is also provided through the education 
department. 


Health Care - There is a 32-bed U.S. Public Health Service hospital, with seven doctors 
and two staff dentists. The facility includes an emergency room, a laboratory. X-ray 
services, social and psychological services, and inpatient and outpatient care. 


488 



605 


San Carlos Detention Center, San Carlos Arizona 


San Carlos Apache Tribe 


Section 2 

Program and Facility Review 
June 4, 2006 


An interview to discuss the program and the facility was not granted by the 
Administrator and Director of the facility. The Administrator expressed his 
discontent with the lack of support and inaccurate/insufficient funding from the 
Bureau of Indian Affairs. The Administrator reported that the District Supervisor 
has not visited the site for over a year. 


After a brief discussion, the Administrator kindly facilitated a tour of the facility and 
allowed photographing at the facility. The photographs Me included as a separate 
document. 


The new San Carlos detention center for adults an1^uv51|ies was opened on June 
20, 2005. The facility is considered as a ‘Piacetw Healing^i'he old detention 
facility is still in operation and is used by la# enforcement w incarcerate 
immigrants crossing the border and who are detained as result of violation of laws. 

The facility has a staff of 40 fiill-tim JBUkffition ofJKers and nine administrative 
individuals. The facility is 54,000 squ&c fecrSfflf' provides housing with 1 56 beds. 

A total of 124 inmates were,hg|ged on the day of the visit. It was reported that the 
facility is presently operatijffatll)% capdkjty and is presently incapable of operating 
at 100% capacity bccanseTOju sno fla m ^ df staff, which emanates from a lack of 
appropriate funding 


The administrafdfercported 
BIA, including tberoethod 
training academy in Tvnesia. 



iscontent with the training program administered by the 
if accepting trainees and the method of training at the 


The general reason for apprehension and detention is the onset of drugs- related 
violent crime. The crime rate for this community is 1064, 4274 and 85,128 per 
100,000 inhabitants for violent crime, property crime and other crimes, respectively. 


A water-softening system for cold water and booking software is needed at the 
facility. A four-inch sanitary sewer line needs to be excavated from within the 
building and relocated outside the building foot print. 
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Section 1 


Background Information 
of the 

Tohono O’odham Reservation 
Served by the Tohono O’odham Nation Detention Center 


Tohono O’odham Reservation (formerly Papago Indian Reservation) 1 

Federal reservation 
Tohono O’odham (Papago) 

Pima County, Arizona 

Tohono O’odham Nation 

P.O. Box 837 
Sells, AZ 85634 
520-383-2028 
520-383-3379 Fax 

Web site: itcaonline.com/tribes_tohono.hIinl 

Total area 2,854,881 acres 
Population (2000 census) 10,78 j 
Tribal enrollment 9,718 
Tribal enrollment (Tribal sduFi 
Housing Units 3,510 


Total labor force (20'|W census®, 947 
High school graduate T®higheij62.1% 
Bachelor’s degree or hign%,5$% 
Unemployment rate 9.9% > 

Per capita income $6,998 



LOCATION AND LAND STATUS 

The Tohono O’odham Nation, formerly known as the Papago Indian Reservation, is 
located in south-central Arizona, adjacent to the Mexican border. It is comprised of four 
specific, noncontiguous parcels: Tohono O’odham, formerly known as the Papago 
Indian Reservation, established in 1916; Sells, established in 1917; Gila Bend, 
established in 1882; and San Xavier del Bac, close to Tucson, established in 1874. 

There is also a 20-acre Village of Florence on the outskirts of the city of Florence. The 
total acreage of the reservation is comparable to the state of Connecticut, stretching 
along 75 miles of the United States border with Mexico, and northward for over 90 


1 Excerpts provided under license and permission to Shubnum, from Tiller Research, Inc. Tiller’s Guide 
to Indian Country: Economic Profiles of the American Indian Reservations, 2005 Ed. 
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miles through the Sonoran Desert. On January 14, 1916, the Papago Indian Reservation 
was established. Sells, commonly called the Main Reservation, was established by 
Executive Order in 1917. San Xavier del Bac Reservation, with more than 71,000 acres, 
was registered as a National Historic Landmark. In 1 882, 1 0,377 acres were set aside by 
Executive Order for the Gila Bend Reservation. The town of Sells is the tribal 
headquarters. Approximately 1,000 tribal members live in Mexico, approximately 500 
of who live in the U.S. without documents. 


PHYSICAL DESCRIPTION 

The elevation at Sells, the tribal headquarters, is 1,830 feet above mean sea level. 
Topography ranges between wide desert valleys, plains, and mountains reaching up to 
nearly 8,000 feet. Two very high mountains, Baboquivari Peak (7,730 feet, above sea 
level) and Kitt Peak (6,785 feet) are considered sacred by the Tohono O’odham. The 
famous Kitt Peak National Observatory sits atop Kitt Peak. 


CLIMATE 

The average year-round high temperature is 85°F. and 
59°F. The area receives approximately 9 inches of pjS 
an inch of that falling as snowfall. 



ar-round average low is 
annually, with less than 


GOVERNMENT ,, 

The Tohono O’odham Nation, under PLc638, contrabtAwjth the Bureau of Indian 
Affairs (BIA) to administer key program^S^serviccs^Tiey are governed by the 
Tohono O’odham Legislative Council. There .atftejtolitical districts, each of which 
elects two members to the councjLand a local government that maintains ties with the 
council. The council functiom|as tnj§legislatij;e branch and is headed by a chairman, a 
vice chairman, and a sccreta*** 1 ' 


The Tohono O’odh; 
main tribal headqi 
offices, and a lobby/ri 
others serve on a rotatin; 
County. 



iPntMitf a separate branch; the center sits across from the 
re four courtrooms, office space including the judges’ 
fea. Some of the judges are tribal members while the 
from the Tucson area, as the Nation is part of Pima 


Main departments under the executive office are the General Support Service, the 
Planning Department, the Economic Development Department, the Department of 
Public Safety, the Department of Membership Services, the Department of Education, 
and the Department of Human Services. 


INFRASTRUCTURE 

The San Xavier Reservation is accessible by Interstate 19, south of Tucson. The rest of 
the reservation can be reached by Arizona State Highway 86, which connects to 
Interstate 19. State Highway 85, which runs north-south in the western part of the 
reservation, connects to Interstate 8 just north of the reservation. Interstate 1 0 passes to 
the north of the reservation on the east side. In Tucson, freight services are available on 
the Southern Pacific Railroad and from more than 

32 truck freight companies. Two airports are used frequently, one in Sells, which has a 
6,000 foot runway, and one in Tucson. The Tucson International Airport is 60 miles 
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northeast of the main reservation and provides a full range of private and commercial 
flights. 

Utilities - The Tohono O’odham Utility Authority provides electric, telephone, water, 
and sewer services to homes and businesses. Water can also be obtained through the 
Central Arizona Project. Arizona Paging, out of Sierra Vista, offers pager service. 

COMMUNITY FACILITIES AND SERVICES 

Currently, per initiatives in 1997, five recreations centers are being built in the 
following districts: Sells, San Xavier, Pisinemo, Hickiwan and Menagers Dam, the 
estimated completion date, April 2005. 

There is a rodeo arena, a baseball and basketball facility, and a tribal office complex. 


Public Safety - The Nation funds its own Fire Department and relies upon the Bureau 
of Indian Affairs for police protection. 

Education - Education is provided by seven preschool^, sev^clementary schools, four 
junior high schools, and three high schools. In addmoh, there im ; BIA boarding school 
and a day- and boarding- school for the disablet^The 'Tohono O’odham Community 
College was established as a two-year college and now partners with the Career Center 
to provide all levels of postsecondary education. I’irr mCo inmunity College and the 
University of Arizona are nearby. 


Health Care - Health care is 
in Sells and by four outpatie: 
Lucy, and Pisinemo. There 
Nursing Home, built b; 

State Highway 86, is^tf 
dialysis center. 



30-bed U.S. Indian Health Service hospital 
locatedfen Santa Rosa Village, San Xavier, San 
ursing home, the Archie Hendricks 
on the west side of Nation, located south of 
itructure stage, and there are plans to build a 
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Section 2 

Program Review 
June 5, 2006 


The facility was built in 1962 to house law enforcement, dispatch, detention and the 
residence of the Chief of Police. At this time, the facility shares space with the law 
enforcement, dispatch and detention. The detention portion of the facility occupies 
7200 square feet, which does not include the Conex box storage units, butler 
building laundry/storage and the free standing portables that are used for vocational 
training. 


2 . 


3. 


Funding of Repairs and Maintenance of 
Funding for the repairs and ml 
separately through the BIA facilityfi 



Funding of Operations 

Funding for the detention operations is pro^i d c (Pt^jo ugh the PL 638 
program with a contribution of $ 1 .3 rqjmoh and a (nbaLcontribution of $ 1 .4 
million for a total of $2.7 million. 4k X , 


ildy Structure 

ce ol,fne facility are provided 
IS. 


Policies and Procedhres|| W 

The policies andpmgdfe jg>& .thcy specifically relate to this facility arc 
very well de vetop cd^Tmey are revised annually for modifications and 
changed jSmeed^^v tmfpBcility. The facility has developed specific 
guidelih®for visitaffim as well as guidelines for visitor information property 
exchange 'tmefaciljly has developed an inmate handbook that is handed out 
to the inmat^mhe facility has also developed the corrections specialist FTO 
manual as wcll as a corrections officer FTO manual. 


4. Staffing 

Though served by a very dedicated and proficient staff, the facility is 
severely understaffed. Often one officer is on duty and responsible for over 
100 inmates. 

There are 29 full-time detention officers, 25 of whom are certified and the 
remaining are awaiting certification. The facility operates on three, 8-hour 
shifts. Five officers are on duty on busy days; however, only three officers 
are on duty as a routine. Occasionally there is only one officer responsible 
for all of the inmates on a given shift. 

This is so partly because of the duties that are performed by the detention 
officers who provide both transportation and escort of the inmates to the 
courts and to the healthcare facility. The highest use of staff is during the 
day shift with fewer demands during the swing shift and the least demand 
during the graveyard shift. 
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Up to very recently the facility operated on 12-hour shifts, which became 
unbearable and impractical after continuous operations for eight months. 

5. Programs 

The facility provides one of the largest numbers of programs throughout the 
Native American Justice System that are available for the benefit of the 
inmates. These programs include: Aerobics for male and female inmates 
twice per week; Alcoholics Anonymous meetings are conducted twice per 
week; One-on-one counseling is provided; Religious services from five 
different churches are provided; Classes in HIV prevention are conducted; 
Talking circle for men is provided; Hops - physical exercise program; 
Behavioral contracts program; Fatherhood program is conducted; Basket 
weaving program is conducted; Smudging program is conducted; A ‘Sweat 
Lodge’ program is conducted; A ‘Movie Night’ is conducted; Stress 
management classes are conducted; A ‘Diabetic Prevention’ program is 
conducted; and A sewing and quilting program^sfconducted. 

6. StaffTraining . ^ ''^jk 

The facility provides ongoing staff traiiim^* that cx^|da40 hours per year 
for each officer. This continuing staff training includes: FTO program; 
Tuberculosis in the corrections system classes; The Jail Management 
program; Basic Supervision ^jogram; Mifthamphetamine Prevention and 
Decontamination program; cjjj&a^Con’ecOons Emergency Response Team 
program; Peer Support Program; Facilities Management program; Direct 
Supervision prograrpygangs prevention in Indian country jails; Corrections 
Technical [nstitutofiro jfeii; Taser-lraining program; Spiritual and cultural 
training progranlfTm ta ifeSjaif relations program; In-service training 
program eve j^^ erTOek; Conference attendance; Corrections Academy 
program,, Hatwi^TOingmfd'gram; Site incident prevention program; 
Diabcteimcvcntio^iro^ram; Defensive training tactics prevention program; 
Report wnfmeclassjts; Use of force classes; Classes in FMIS; Mental health 
recognition p^tetm and a Food handler program. 

For lack of spaefe at this facility these programs and classes are often 
conducted in borrowed space at the Tucson Public Library. 

7. Space for On-Site Inmates 

The original building, built 44 years ago in 1962, with eight individual cells 
and eight dormitories for 34 inmates, now houses up to 145 inmates. There 
were 131 inmates on the day of the visit. Inmates are housed in the day 
rooms and any other available space throughout the facility. There is a 
severe lack of adequate space to accommodate the number of inmates who 
are housed at this facility. 

8. Space for Inmates Off-Site 

For lack of funds, inmates are not sent off-site. 
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9. Staffing Capacity for the Inmates On-Site 

There is a severe shortage of staff for the number of inmates who are housed 
at this facility. 


10 . 


11 . 


12 . 


13. 


Staffing Capacity for Transportation and Escort for Inmates 
The detention officers provide for the transportation and escort of the 
inmates to court and to the healthcare facilities. Two officers could use half a 
day for one transport of one inmate. Each transport takes away two officers. 
There are five separate courtrooms, each of which could use one officer. 1 5 
to 25 inmates are escorted to court on Mondays. Generally two officers are 
constantly providing transportation to the healthcare facility, of which two to 
three provide escort to the healthcare facility and two provide escort to the 
dental facility. 


Office Supplies for Staff 
There is insufficient funding for office sup] 
borrowed from the police and often detent^: 
funds to procure office supplies and egrfiptni 
for the computer station. 



staff. Office supplies are 
use their personal 
external hard drives 


IT Equipment for Office Use,, 

The facility lacks appropriate fifegfl mn mentSfor office use. There is a need 
for one additional computer statiot^m^'associated software. There is a need 
for an upgraded Spillman bookihg software system that could assist in 
creating ID cards j$r tliS|nmates\pd visitors. 


IT Equipme 
There i 
police 
the person; 
or receive 



unications Use 

n rfW for IT equipment for communications. The 
h feme radios. There is no panic transmit system for 
of the detention officers. There is no intercom transmit 
the facility. There is a need for 26 Motorola MT-2000 


series radios with push-to-talk switches, battery chargers and spare batteries. 


14. Personal Supplies for Inmates 

There is insufficient funding to procure the personal supplies for inmates. 
Inmates are constantly running out of personal supplies. 


1 5 . Uniforms for Staff and Inmates 

Inmate uniforms, which wear out fast, are in short supply. Inmates wear 
casual clothes in addition to the orange jumpsuits. Officers are provided with 
an allowance of $800 per year per officer for the procurement of appropriate 
uniforms and duty equipment. 


16. Linen for Inmates 

There is insufficient funding for blankets and towels for the inmates. There 
is a need for 40 replacement blankets, 40 replacement sheets and 60 towels. 
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17. Furniture and Fixtures for Staff and Inmates 

Except for the institutional furniture that was installed 44 years ago, there is 
no other institutional furniture at the facility. Plastic lawn chairs are used 
throughout the facility. There is a need for replacement institutional furniture 
for the number of inmates that are now housed at this facility. 

1 8. Transportation Vehicles 

The detention facility has the use of three vans and one SUV. These vehicles 
are equipped with cages. 


19. Fuel for Vehicles 

There is sufficient funding for the fuel for the vehicles. 


20 . 

21 . 

22 . 


23. 


Utilities for Facility 

There are sufficient funds for the utilities that are used at the facility. 


Hot and Cold Water for Kitchen, Laundry 
There is sufficient hot and cold water for tl 



owers 

, laundry and showers. 


Adequate Lighting for Inmate and Staff Areas 7 
Certain areas have insufficient lighting and other areas have excessive 
lighting. The lights are kept switched oni^hqurs a day throughout the year. 
Inappropriately placed lightinlp^ches injHe cells were removed and were 
not replaced with alternate swifchjn^fe?different location. 

Inmates constantly complain of qxcessivc lighting, especially those who are 
housed on the touMnkilhere thekonstantly switched-on lighting is about 
36 inches from tne %c e / gfe*hs.inm ate . The ceiling height in the cells is about 
100 inches a ^ | h e sumce-mounted light fixture is about 4 inches lower 
from the cemngn^ l ht,I®’fing about 36 inches from the face of the inmate. 

Ongoing RSJtairs adf Maintenance 

There are ongoing-repairs for the kitchen equipment, combination 
sink/laboratory hind the sanitary sewer drains. 


24. Deferred Repairs and Maintenance 

The facility was built 44 years ago and has suffered from heavy use and 
inadequate repairs and maintenance throughout its life. There are a number 
of outstanding items that have been deferred for repairs and maintenance for 
lack of funding. The following repairs and maintenance are required: 

1 . Repair of all rooftop HVAC units and replacement of all swamp-cooler 
units on the roof. 

2. Repair all of the HVAC ductwork with appropriate new insulation and 
new controls for dampers and new control wiring and thermostats for 
the entire HVAC system. 

3. Replace existing boiler unit and with an appropriately sized boiler unit. 

4. Repair of the existing water softening system. 

5. Replacement of all aboveground plumbing system and plumbing 
fixtures including all 24 sink/lavatory combination units. 
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6. Replacement of all hot-water tanks sized to present capacity. 

7. Replacement of all exterior sanitary sewer lines and cleaning out of all 
interior sanitary sewer lines up to each plumbing fixture. 

8. Installation of rag screens at each cleanout of the sanitary sewer lines. 

9. Replacement of all electrical distribution system including the service 
entrance panelboard and associated distribution panelboards. 

10. Replacement of the backup generator and associated transfer switch. 

11. Replacement of the fire alarm system including all detectors and the 
fire alarm control panel. 

12. Replacement of all sprinkler heads with quick-release heads. 

13. Replacement of the walk-in freezers at the kitchen. 

14. Replacements of the three-compartment kitchen sink. 

15. Replacement of the Sally port sliding gate operator mechanism, 
keypads and sensors. 

16. Replacement of the roof with appropriate flashings for the skylights and 
flashings and supports for the HVAC unitsfmictwork, condensate 
drains and electrical system. 

17. Provision of a central control station S%)arafMfrom the booking 

station. r*' yb*’' 

18. Provision of reference windows to outdoor lighting at each cell and 

dormitory. ‘tag! 

19. Replacement of the existing garage-l^dry with a sufficient-sized 
laundry for the number '/ 

20. Provision of appropriate securetrlteifage space to replace all temporary 
storage units located on site. 

21. Provision ofjj|para|| storag%mits for flammable liquids. 

I doqr electronic control mechanism with mechanical 
iL ‘ ie evacuation of all inmates within three minutes. 

Staging area sufficiently separate from the 
vacuation of all inmates during an emergency. 


22. Provision 0: 
overridi 

23. Prowsfon o 
facility for the 


24. Provisfons for disabled staff, visitors and inmates. 


25. Medical Response at the Facility 

There is adequate medical response at the facility. There are two officers 
who axe trained EMTs and are certified to provide first aid and CPR. The 
facility monitors and tests for tuberculosis, hepatitis and HIV. The facility 
also monitors for infections and diabetics with open wounds, all of whom 
are separated from the general inmate population. A jail clinic is held every 
Tuesday and Thursday that is run by two officers. 15 patients are observed 
and monitored each day. Medications are dispensed by the detention 
officers. An ambulance is called during an emergency and the inmates are 
transported to the hospital, which is five minutes away. 


26. Booking Process at the Facility 

The booking station shares a common space with the central control station, 
all of which is located in a very limited space that is neither sufficient for a 
central control station nor for a booking station. Booking is conducted at the 
booking window in the corridor. Often the one detention officer on duty is 
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expected to concurrently monitor the cameras and conduct the booking. The 
restraining chair is stored in the laundry, which is operated in the outside 
garage about 300 yards away. 

The facility uses the Spillman software system, which is updated annually. 


27. Food Service at the Facility 

There is an on-site kitchen at the facility which serves approximately 450 
meals every day. This includes meals for the juvenile facility that are 
charged $ 1 .23 for each breakfast, $ 1 .65 for each lunch and $ 1 .28 for each 
dinner for the juveniles. The kitchen is famished with equipment that is 
aging and needs constant repair. There is insufficient workspace and 
insufficient storage capacity at the walk-in refrigerators and freezers for the 
number of inmates that are served. The kitchen was originally designed 44 
years ago, to serve approximately 100 meals per day for 34 inmates. 


28. 


29. 


30. 


Kitchen and Dining Staff at the Facility 

The kitchen and dining staff consists of m^coo^Wl two trustees most of 
the time with an additional individual who assists fra|tjvo-hour duration 
during the busy time. The kitchen operates on two shifts. The cook is 
certified by the IHS as a food handler. 



Housekeeping staff at the Facl 
Inmates clean their cells and the general detention areas. The inmates also 


clean the administrate 
The inmates provii 


Repairs and 
The repa 
of one 
of all of thl 
from the repal 



with supervision from the detention officers, 
e laundty>-scrvices as well. 


at the Facility 

staff is provided by the BIA. This staff consists 
helpers. The staff is overworked for they take care 
d other BIA buildings in the area. Often the response 
is that of an initial assessment of the need for repairs 
followed by a v$ry long period without any action. The general reason for 
such lengthy inaction is given as ‘shortage of parts’ or ‘waiting for parts’. 


3 1 . Inmate Services Provided at the Facility 

A number of inmate services are provided for the benefit of the inmates at 
this facility. These are noted earlier in item 5. 

32. Healthcare Assistance in the Community 

Healthcare assistance in the community is provided by the Indian Health 
Services (HIS), which provides basic healthcare and routine dental care. The 
IHS provides referrals to the Tucson area hospitals for major surgeries and 
healthcare needs. 


33. Other Support Agencies in the Community 

The Tohono O Odham Cultural Center TOCC provides parenting classes, 
storytelling and programs in ‘victim assistance’. 


498 



615 


Tohono O'odham Nation Detention Center, Sells Arizona 


Tohono O’odham Nation 


34. General Reasons for Detention 

The general reason for apprehension and detention is the onset of drugs- 
related violent crime. The crime rate for this community is 558, 1 658 and 
16,188 per 100,000 inhabitants for violent crime, property crime and other 
crimes, respectively. 

35. Potentially Harmful Conditions and Behavior of Inmates 

Inmates can potentially harm themselves using articles of clothing and 
HVAC vent screens inside the cells. They can harm themselves with 
electrical cords that are available in the day room. Inmates can also harm 
themselves with the surface-mounted electrical light fixtures that are located 
in close proximity to the top of the upper bunk. In the past, inmates have 
attempted suicide by taking an overdose of medications after having saved 
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Section 3 

Facility Review 
June 5, 2006 


The facility was built in 1962 to house law enforcement, dispatch, detention and the 
residence of the Chief of Police. At this time, the facility shares space with the law 
enforcement, dispatch and detention. The detention portion of the facility occupies 
7200 square feet, which does not include the Conex box storage units, butler 
building laundry/storage and the free-standing portables that are used for vocational 
training. 


3. 


Exterior Site Conditions 

Exterior site conditions are adequate for Tffl facil^: even though the facility 
is located in a populated area, it is enclosed with sufficient secured fencing 
that prevents access of the general public directly to me building other than 
the main entrance. 


cation area which is well secured 
and provides two institutional picnic tables. An unsecured area outside the 
secured fencing i&provitied for aWeat lodge. 


Exterior Per 
The extend? perif 
monitoftnecxteriori 
with secim®£cncini 


Exterior Exercise/Recreation 
There is a very small exterior eken 




ty is adequate. In addition to the cameras that 
building, three sides of the building are enclosed 
topped with razor wire. 


Sally Port Security 

The Sally port consists of a drive-through around the building and up to the 
corridor entrance for booking. Entry and exit at the secured fence is 
controlled by limit switches and sensors which are controlled through a 
keypad security system. 

However, there is an illusion of a safe and secure Sally port enclosed by the 
secondary security fence. Though the north secondary security fence has a 
sliding gate, and a keypad security operator, it is normally kept open as a 
result of a large amount of vehicular movement between the vehicle 
storage/parking area and the exterior of the secured fencing. The sliding gate 
operator for the other gate in the south secondary fence is inoperative. 


5. Building Interior Security 

The interior security for the inmates within the building is adequate. 
Cameras are provided at a number of locations both in the individual cells 
and the day rooms. The cameras are monitored at the booking station which 
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also serves as the central control station. This camera system was installed 
four years ago. 

The interior security for the officers within the building is inadequate. There 
is no intercom system to transmit or receive from within the cells, 
dormitories or the day rooms. Officers rely on their radios and psychology 
for their personal security. An officer is at a high risk of being assaulted and 
harmed by the sheer number of inmates in a space that she is exposed to for 
her routine duties. 


6. Building Structure 

The building consists of block-wall construction with slab-on-grade. 


7. Building Roof 

The building roof is in disrepair. It consists of a rubberized membrane flat 
roof with a large number of HVAC heat pump units, piping supports, 
electrical conduits, skylights and exhaust fan orfnSts that penetrate the roof. 
The parapets are in disrepair and the seams araforanet caps have 
disintegrated. The rubberized membrane iSjJisinmuating at the corners. 
Standing pools of condensate water arufsqpis of evmtaated pools were 
observed on the roof. It appears that the rubberized membrane has 
disintegrated early as a result of ultraviolet radiation. 

It was also observed that the avamp coollfejjMve an excessive buildup of 
mineral salts from the hard wanphQJl nans lor the swamp coolers have 
excessive algae and the rnotors^for ttm%iXramp coolers are corroded. The 
mineral salts have aljjgdtuilt up in the condensate lines for the heat pumps 
which are now ch^etfmd prevephappropnate drainage at the heat pumps. 
Roof leaks are catSMa^^^ujJfof the deteriorating roof membrane and 
standing n ( )(fri^|)frc('ndensatc water on a flat roof which simulates a 
conditio rum consraht raMlfhe facility reported constant leaks in the 
buildin^lfim the rollf. ' 

8. Interior CeiliitfjW^ 

The interior ceiings consist of hard ceilings in the housing area and glued- 
on tile ceilings in the office areas. 


9. Interior Walls 

The interior walls consist of block-wall construction. 


10. Interior Flooring 

The interior flooring consists of glued-on tile on concrete slab in the office 
areas and painted concrete in the housing area. The floors were painted by 
the inmates on the day before the site visit. 

1 1 . Interior Dormitory Cells 

The dormitory cells are in disrepair as a result of heavy usage. The cells 
have been recently painted by the inmates who also painted over several of 
the sprinkler heads. There is no reference to outside lighting within the cells. 
The day rooms are also used as dormitory cells with mattresses on the floors. 
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12. Interior Isolation Cells 

Interior isolation cells are in disrepair. 


1 3 . Interior Detoxification Cells 

Interior detoxification cells are in disrepair. Though painted recently the 
floor drains are clogged and do not flush. The detoxification cells do not 
have any padded surfaces. 


14. 


15. 


16. 


17. 


18. 


Booking and Intake Area 

The booking and intake area is small and has been converted into the central 
control station for the detention officers such that it does not serve the 
purpose of a central control station or that of an appropriate booking station. 
There is only one surveillance monitor that monitors all of the cameras that 
are located inside and outside the building. 

Visitation Area 

The visitation area is small and does not n$_vid?%rfficient space for the 
visitors for the number of inmates at th^acility. Ant||jercom system is 
available to communicate with the visitors' 


Kitchen, Food Preparation andPantry . 

There is a very small kitchen wlttte^vcrv inJSequate food preparation area 
and a pantry area. The kitchen sery^f^fHneals per day using aging kitchen 
equipment that requife^constanfrepair. There is insufficient ventilation or 
cooling which forggs th&back dolteto the kitchen to be kept open at all 
times. There is rfotTOtroom-hjr the kitchen staff. 

The dij^^ooms^es ds the day room and the dormitory for the inmates. 
The space rs||quipnpa with institutional furniture that was installed 44 years 


Day Room Area 

The day room also serves as the dining room and the dormitory for the 
inmates. The day room provides a television set with access to electrical 
cords to the inmates. The day room also requires additional ventilation, 
which forces the use of portable circulation fans and electrical extension 
cords that are available to the inmates. 


19. Vocational Training Area 

Vocational training is conducted in small makeshift portable units that are 
located outside the building. The facility has also made arrangements to 
provide vocational training through the facilities of the community and the 
Tucson Public Library. 
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20. First Aid and Medical Assistance Area 

There is a very small first aid and medical assistance area that is available 
for routine medical checkups and for the dispensing of medications. 


21 . Toilets and Showers 

All toilets and showers are in disrepair and need replacement. 


22. HVAC System 

HVAC system consists of eight roof-mounted heat pumps, two local 
condensing units and six swamp coolers, all of which arc located on the roof 
and in disrepair. 


23. 


24. 


25. 


26. 


Plumbing System 

The plumbing system, including all aboveground water lines and all 
associated plumbing fixtures, are in disrepair and need to be replaced. All 
underground sanitation sewer lines need to be sighed out. 



Lighting System N 

There is excessive lighting in the housiffghrea thafnbeds to be switched off 
at appropriate times so as to provided lower level of-bghting during the 
sleeping hours. At this time there are no light switches and no night-lights in 
the housing area. The entire lmusing areaHMcpt lighted 24 hours a day all 
year long. Lighting in the stafrargatis.apprilpriate. 


Electrical Power Systeg 
Capacity for the ejectric 
backup generator doe 
any routine Lgingtht 
load test pftce a month. ’ 
lighting 



power system is being upgraded at this time. The 
rperate and does not have any logs to indicate 
ouldhave been conducted once a week and a full 
'facility lacks a battery-backed emergency egress 


IT System 

IT system at thdTacility is inadequate. The facility needs one additional 
computer station and associated software. 


27. Security System 

The building has a very linear design and as such requires extensive 
monitoring for appropriate security at the facility. The building is furnished 
with interior and exterior cameras that are monitored at the central control 
station. The facility does not have an intercom system for the security of the 
inmates or the officers. 


28. Energy Usage and Conservation 

There is little awareness of energy conservation at the facility. Lighting is 
kept on at all times. Doors are kept open to provide ventilation. 
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29. Fire Egress - Exterior and/or Secured Areas 

Fire egress from the interior secured areas to the exterior is poor. In an 
emergency, this facility with the number of inmates who are housed cannot 
be evacuated in three minutes to a safe and secure staging area outside the 
facility. There is no secure staging area at a sufficient distance from the 
facility to serve as a secure staging area. There is an illusion of a safe and 
secure staging area enclosed by the secondary security fence for while the 
north secondary security fence has a sliding gate, and a keypad operator, it is 
normally kept open as a result of a large amount of vehicular movement 
between the vehicle parking and storage area and the exterior of the secured 
fencing. The sliding gate operator for the other gate in the south secondary 
fence is inoperative. These two sliding gates also make up the Sally port. 


30. 


31. 


32. 


Fire Alarm, Fire Extinguishers and Sprinkler System 
There is an aging fire alarm system that includes detectors. The fire alarm 
system and the sprinkler system do not extendtjfnhe laundry, which is 
operated in a butler-building garage and thajfffteserves as a storage area for 
all of the flammable chemicals. There is nd(recm||tof routine testing of the 
fire alarm system. There are fire extingmshers thafa^ocated at appropriate 
locations but there is no record of routine testing of such fire extinguishers. 
There is a fire sprinkler system but thereds no record of routine testing of the 
system. Many of the sprinklerheads have* beep, painted over and it is 
uncertain if such sprinkler he tffit^jLLpperajrappropri ate 1 y . 


Building Access for Staff and Inmates 

The staff acecsseyhe building from the front entrance; however, the kitchen 
staff accesses thdM&ldp%j 3 l|jppgn the kitchen door and the normally open 
Sally port ga||M!yhe s|gondary security fence. Inmates are escorted through 


the back s 




ting station. 


HazardousT0ateriah 

The facility w®bmlt 44 years ago when asbestos and lead paint were 
prevalent in theteonstruction. There are no records of abating such materials 
if they were present in the building. 


33. Handicap Access for Staff and Inmates 

The building does not have any provisions to accommodate disabled staff, 
visitors or inmates. 


34. Potentially Hazardous Elements 

Inmates can potentially harm themselves using articles of clothing and 
HVAC vent screens inside the cells. They can also harm themselves with 
electrical cords that are available in the day rooms around the portable 
circulating fans and the television sets. Inmates can also harm themselves 
with the surface-mounted electrical light fixtures that are located in close 
proximity to the top of the upper bunk. 
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Appendix D 


Findings at Existing Facilities in 34 Key Categories 



individual site that were 
provided here, grouped 


Besides the individual reports on assessments 
provided in Appendix C, an overview of our 
in 34 key categories. 

Titles in bold indicate single items that are critical for an appropriate functioning 
of a Law Enforcement program and/or a detention facility, violation of which is 
in and of itself sufficient reason fctenyest i g ateTmd'pro vide solutions to the 
program and the facility. Howeveiq^oR|^^)ities exhibit more than one such 
critical deficiency, which collectively *are sufficient reason to decommission the 
facility sooner than later** -W 


While all of the ke 
headings in 
The findini 



portant, those identified with their 
for the continued operations of the facility, 
ages that follow. 
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Findings at Existing Facilities in 34 Key Categories 


1 . Assessment at Individual Facilities 


2 . 


One of the most difficult elements for the law enforcement officials was to 
understand that this exercise was an assessment of the programs and 
facilities rather than an inspection. 

We found a very dedicated and loyal group of women and men who are 
serving the law enforcement institutions throughout the Native American 
Country. These individuals work under difficult conditions well above and 
beyond the call of duty. They need to be commended for their continuing 
efforts to make a difference. 


The State of Law Enforcement in Native AmepiHh- Country is ailing with 
multiple and interrelated ailments. One affe^&e other in a continuum. 
These ailments have been identified and af^a cargte of concern that needs to 
be addressed. Approximately 6229 pictures were tatcfento establish a 
pictorial record for each of the facilities thiSf were assessed. 

Some of the concerns that are tangible immature have been grouped as a 
pictorial of photographs and ^je includecn^Appendix E, Critical Concerns - 
Pictorials. 

Funding 


There is a comp, 
in general and detei 
appropriate 
other nufflees witlf 
difficuftt 



ng that is set in place for law enforcement 
in particular. In general, funding is 
the Buildings/Operations categories. There are 
categories that make the flow of funds 
bugh and trace to its final usage. Flow of funds is 


generally catefeorized for the following: 


(A) Total Tribal Building/Operations 

(1) Tribal Owned - Tribal Operated. The tribes own and operate the 
buildings and operations. This system does not appear to have a follow- 
through trail for the use of funds. 

(B) Partial Tribal/BIA Building/Operations 

BIA PL 638 Program - The tribes contract with the BIA under the PL 638 
Program. Funding is generally pooled at the tribal level. Once the funds are 
pooled, this system does not have the follow-through trail for the use of 
funds. The system includes: 

(1) Tribal Owned - BIA Operated. This system docs not have a clear follow- 
through trail for the use of funds. 

(2) Tribal Owned - Tribal Operated. This system does not have a follow- 
through trail for the use of funds. 
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These systems perpetuate an inability of the funds to 1) Fund the appropriate 
needs, 2) Reach the end users in time to meet their needs or 3) Ever reach 
the end users at all. Often the funds are diverted for uses other than that 
which they were intended for. All facilities that were studied are under- 
funded for the tasks that they are expected to undertake. 

Lack of appropriate funds and/or the lack of funds reaching the appropriate 
usage, has resulted in increased risks and liability to the organizations that 
are tasked to own, operate and maintain the law enforcement facilities. 

The system of funding has grown and modified over a number of years. At 
this time, the system is not transparent and severely lacks accountability to 
the source of funds. 

3. Policies and Procedures 

There is a severe lack of cohesive Policies andffrocedures studied at each 
individual facility. Most facilities indicatedpunmiey are in various stages of 
developing a set of policies and procedufegrhat a Mjaa sed on the BIA Red 
Book and that will incorporate the specific, needs forpre local facility and 
tribal customs. ' 

Facility operations staff generally treat ttjj|Tolicies and Procedures as 
something that will be neededHadje shown^the ‘inspectors’ at inspection 
time rather than a tool that wilBgffljfelt^Jacility in their day-to-day 
operations. District Supervisors treat the PoIicies and Procedures as 
something that the facility operattons are responsible for. They expect that 
an acknowledgrp^SfundSgn-off^om the facility operations staff is an 
indication of acccptahcefacffie'fSncc and enforcement of the policies and 
nroceduresJSWB ft faciM k ->which is not the case. 

Except licif two faemfies Jftost facilities operate without a structured set of 
policies arfeprocediues. 

4. Staffing — Detention, Kitchen, Housekeeping and Transportation 

Appropriate staffing is a continuous challenge for all of the facilities. All 
facilities are understaffed for the tasks that they are expected to undertake. 

It is difficult to find sufficiently qualified staff to fill appropriate positions. 
The placement process is lengthy and often individuals leave even if they are 
selected in the early phase of the hiring process. Often individuals are placed 
without an in-depth background check. Quite often these individuals are 
later disqualified after an appropriate background check is conducted. 

The noncompetitive salaries, benefits and retirement packages in locations 
where there are competing state and county detention facilities also play a 
part in not being able to retain staff that have already been trained and are 
experienced. 

At this time, there are several funded and open positions that are available 
within the system but have not been filled. 
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Lack of appropriate staffing has resulted in increased risks and liability to 
the organizations that are tasked to own, operate and maintain the law 
enforcement facilities. 


Training - Detention, Food Services and Transportation 

Newly hired staff awaiting their 12-month probation is often disqualified 
from entering the training academy in Artesia, for lack of standards and/or 
space. The staff serving the food services and transportation duties is not 
adequately trained in food handling and transportation duties. 

Once certified, the staff serving the facilities does not continue with their 
training in an adequate manner after they leave the academy. A lack of 
sufficient time or insufficient replacement staff was often cited as the reason 
for not continuing with the training. 

Certain alternatives from the training in Artesia are being explored by law 
enforcement officials within the Native Amcrican^/ountry. Certain facilities 
in the Rocky Mountains now use the state laiggnforcement training 
academies in lieu of the training academy nfAn|sia. Facilities in the 
Northwest states use cross-training widj:the' - .state tf||malify as cross- 
commissioned officers. Certain facilities mArizoiialtte exploring the mobile 
training-on- wheels method, which will; send trainers and their materials to 
the individual sites rather than having tllff officers go to a remote training 
academy. 'V' 

Lack of appropriate training wnnmihe firsrtwelve months and continued 
training thereafter has resulted in, increased risks and liability to the 
organizations that are tasked to 6\yn, operate and maintain the law 
enforcement facilities. W 5* 

Physical i 

There i^§raifficien^hy£ical space to house all of the inmates. This is the 
case even l^&ciliti^s that are fairly new. 

An informal of negotiated releases’ has been developed throughout 

the law enforceihent system in the Native American Country, The ‘system’ 
provides for the cooperation among the arresting officers, judges and 
detention officers to release inmates for lack of detention space. 

Statistical data regarding the number of inmates incarcerated at a facility that 
is thus gathered formally by official organizations is very often skewed. The 
official data for the ‘number of inmates’ is very often low and has been 
‘fabricated’ to indicate the number of inmates that are deemed appropriate to 
be housed at a facility, so it would not indicate overcrowding, or 
overcrowding by a small percentage if it does. 

In addition, techniques such as releasing the inmates very early in the 
morning are also used. These released inmates who have been housed 
overnight, are not counted on the housing logs - a count that is taken during 
the day. At other times, consent court decrees are openly violated when the 
facilities are overwhelmed with an excess number of inmates in spite of the 
consent decrees for limits on the number of incarcerated individuals that 
could be housed at the facility. 
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The inmate population at each of these facilities would be approximately 
twice the number of formal statistics, for the number of housed inmates, if 
consideration was given to those who have been released for lack of space. 
The facilities are also taxed with housing criminals who are called 
‘misdemeanor - felons’. These individuals are ‘felons’ but are held as 
misdemeanors in the detention facilities and are waiting processing through 
the federal system. Cases referred to the U. S. Attorney are often declined. 
The U. S. Attorney’s office did not provide the number of such 
‘Declinations’ citing ‘the matter is sensitive.’ 

These facts were openly discussed and acknowledged by several detention 
officers at several facilities, in the context of face-to-face openness - and a 
sincere appeal for help! They would never be written down on any statistical 
survey, for fear of retribution from the supervisors and senior management. 
Understaffed and overcrowded facilities are at an increased risk and liability 
to the organizations that are tasked to own, operate and maintain the justice 
facilities. 


Reasons for Detention 


f 


Gangs have infiltrated rapidly duringTlie lagt five yejp$C within almost all 
communities. Criminal activity relafedTodfugs has increased rapidly. 
Continued poverty, and the gradual deterioration of the family structure and 
values have also contributed Sfcthe contimVfeid High incidence of crime in the 
Native American communities 

Most detainees are incarcerated as a result of violent crimes that have 
increased in the pa^pffvgyears. Ag a group, the crime rate per 100,000 
inhabitants is vej 


8. Types o 




The deraifccs at theft facilities are expected to be misdemeanors. However, 
these facilftl^housj? misdemeanors and ‘misdemeanor-felons’, who are 
individuals wffi|torfve committed a felony but arc awaiting trial and/or 
incarceration at’thc federal prison. These facilities also house violent 
offenders who were referred to the U. S. Attorney but could not be 
accommodated in their system. They are referred back to the tribes as, 
‘Declinations’. In addition these facilities also house criminals who have 
already served at a federal facility and are now completing time at the tribal 
facility on additional charges. 

Mixing of the types of detainees increases the risk and liability of the 
organizations that are tasked to operate and maintain the law enforcement 
facility. 


9. Incarceration - Physical Time 

The official maximum stay for those who are incarcerated at these facilities 
is one year. Most of the inmates are expected to be held for 60 to 90 days but 
are released within a few days or hours for a lack of bed space. As a result, 
an informal system of ‘negotiated releases’ among law enforcement, courts 
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and detention facilities is prevalent. Often the releases from overcrowded 
facilities are timed such that the inmates released are not counted in the 
official counts of ‘beds occupied’. 


Courts have been helpful and cooperative in either not sentencing, or 
keeping the duration of such detention to a minimum to offset the lack of 
bed space. An informal survey of judges indicated that had there been more 
bed space, they would sentence an additional 25% of the number being 
sentenced to imprisonment. 


Very often the same individuals ‘cycle through’ the detention facility several 
times during the year. There have been cases where individuals were held 
between seven to eight years, which resulted from a combination of federal 
and tribal time. 


10 . 


Trends - Population and Incarceration jr** 

Population trends have a strong correlatioiMwiil@|ends in incarceration 
throughout the Native American CountEy.iJ’opulaiihns have increased 5% to 
10% per year. There is a correspondipf percentage increase in the number of 
incarcerated individuals in these comim ruffes. 



Unemployment Rate from triha^sources wapptportcd 1 2 at 35.42%. However 
a member of the tribal counc il m 2006 reported that the unemployment rate 
is closer to 70%. When asked for clarification, Veronica Tiller reported that 
she relies on the logaI %|bnomic development officer for data. 


Populations thatreql 
other urbai 
servicegjffe need© 
festiva 
increases tl 




at the reservations are different than any 
that the local law enforcement and detention 
r ^seasonal tourist trades during the fall and winter 
ter months. Local population during these times 
folds than what is indicated by the conventional 


;raphics. At the Navajo Nation the 2000 census reports a 

,2 


census and 

population of 1 ‘80,4627 However, it is estimated by the Department of 
Tourism that the population approximates 1 ,000,000 during the summer 
tourist season at the Navajo Nation. 


The local services providing resources which do not increase with the season 
are heavily taxed. Furthermore there is reason to believe that the 2000 
census underestimates the population at the Navajo Nation. Example: 2000 
census underreported the population 3 at the Navajo Nation. Chapter Images 
2004 states in part, “...the Census Bureau did not take into consideration the 
legal definition of “Indian Country” and its potential implications and impact 
on Navajo Nation Government’s role as service provider, policy maker, and 


1 Tiller’s Guide to Indian Country - 2005 ed„ p.348 

2 Chapter Images 2004 - Profiles of 1 10 Navajo Nation Chapters: Table 5: Profile of General 
Demographic Characteristics. P.17 

3 Chapter Images 2004 - Profiles of 1 10 Navajo Nation Chapters: Use of Census 2000 Disclaimer. P. 1 1 
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land user within said Eastern Navajo Agency Chapters. The Navajo Nation 
did not contest the results of the census 2000 because this census was the 
best population count ever taken on the Navajo Nation.” 

1 1 . Rehabilitation 

In general, the detention facilities do not provide rehabilitation to the 
inmates. Facilities that are planned will have space that addresses 
rehabilitation and restorative justice. 

12. Programs and Services for Inmates 

Generally the detention facilities do not provide any programs and services 
for the benefit of the inmates. Very often existing facilities are inadequately 
designed or provide insufficient space to conduct such activities. At other 
times there is insufficient staff with time or funds to hire ‘Program Staff 
who could be devoted to such activities. 

13. Internal Operations - Operations, OffoCEaura im ent- IT Equipment, 

Communications Equipment, Furni.tflre' and Fbre|ps, Personal Supplies, 
Uniforms, Blankets and Mattresses 7 

There was only one facility that had acNf kn ost’ sufficient budget for their 
operations, equipment and suftjhesto provme'a fully functional detention 
facility. All remaining facilitiel repSfted a lack of funds for their operations, 
equipment, supplies, repairs ami maintenance. 

Over the expected 40-*^^ life o% facility, it takes roughly six times or 
more, the initial,6%jtal cost of ajlcility to provide for adequate funding for 
its operations, cq u i pq^LOTppffes , repairs and maintenance. The 
Pepartmenty^ffl5 §ti ce estimates that over 30 years, this figure to be ten times 
the initiaMcapital co|| of tne facility. 4 It appears that funding for such 
continuuqllosts wcjp not taken into consideration when the facilities were 
designed, biMtor contracted out. 

A large number of facilities depend routinely on family contributions, 
charities and business donations to meet their operational needs, equipment 
and supplies. 

At other times detention staff and administrators spend an inordinate amount 
of time searching and applying for grants to meet their operational needs. 
Such grants provide a temporary relief for about 24 to 36 months after which 
the facility continues to seek new sources of grants and donations for their 
operations, equipment, supplies, repairs and maintenance. 


4 Planning Correctional Facilities on Tribal Lands: Competitive Grants Announcement. Selection Criteria, 
Item 3. Capabilities/Competencies: Demonstrate the tribes capability and capacity... Constracting a $10 
million correctional facility may take as much as $100 million over a 30 year period to sustain facility 
operations. 

wmv.grants.gov Funding opportunity Number BJA-2007-1652. Current closing date: Sept. 13, 2007. 
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One facility has set up a commissary system where families provide a 
running credit account on behalf of an inmate. The inmate is allowed to 
order through the commissary using these family funds. The inmate account 
is charged with a profit-markup for each item sold to the inmate. The profits 
are then used to provide for much-needed funds to procure capital equipment 
and supplies for the facility. 


Often the detention officers provide supplies from their personal funds. The 
detention officers provide for repairs and maintenance that they are capable 
of doing. There is insufficient funding for food at certain facilities. The 
detention officers have at times provided food from their personal funds. At 
other times the facilities 'trade food’, sending food to the facility that has 
none, since the facilities do not have a line of credit with commercial food 
suppliers, for they were unable to pay them in a timely manner in the past. 


14 . 



;k’ the physical buildings 
t of deferred repairs and 


While the facilities have continued to ‘operate 
have continued to deteriorate as a collectivi 
maintenance - often from the time when \$ere 1? 


Lack of appropriate funding for operations^equipmerft, supplies, repairs and 
maintenance of the facilities has resultedin increased security risks and 
liability to the organizations tjiat are task Wtto o wn, operate and maintain the 
law enforcement facilities. 

Transportation and T||nsportatiqn Vehicles 

Transportation anfftecoreof inmJISs to and from the courts, healthcare 
facilities and evacuation in an emergency is an important part in the overall 
operation^f^Mte&ty^cneasingly inmates are being transported from 
holdingd|eilities t®the5Setention facilities under contract, often with 
worse conuMpns thafi the non-existent or primary facility. Juveniles are 
being transported tp' appropriate juvenile facilities. 

The function of transportation is closely linked to staffing and staff training 
in transportation, both of which are in short supply at most of the facilities. 
The physical time that it takes to transport an inmate over long distances is 
excessive. Detention officers who generally undertake transportation duties 
are ill-equipped and not trained in transportation. 


The transportation vehicles are generally sufficient but ill-equipped and 
without the secured transportation-barrier enclosure. Normal consumer items 
and vehicle tools such as ‘locking pins, lug nut wrenches, bags with nylon 
straps, garbage bags and fire extinguishers were found in several 
transportation vehicles that were accessible to the inmates during 
transportation. These tools could become a weapon that may be used by an 
inmate. 
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Because of a shortage of staff, inmates have been left at healthcare facilities 
unescorted, with standing instructions to call when they are ready to come 
back. 


15. Central Control Station — Functional Layout and Security 

The requirement for separating the detention functionality within a facility 
from the remainder of law enforcement is fairly recent. Most of the facilities 
were not built for the Central Control Station to be detached and away from 
the Central Dispatch for Law Enforcement. These functions were co-located 
in one room. Often, the Central Control Station for detention and the Central 
Dispatch for Law Enforcement also served as the ‘front reception 
desk/counter’ for the general public. 


Most facilities have been unable to implement the requirement for 
appropriately separating the Central Control Station from Central Dispatch. 
The Central Control Station has now been relocated in other parts of a 
facility to accommodate such a separation,., 3ne%ntral Control Station has 
now been located in what used to be a storage spaafc.a booking space, front 
reception or a laundry. In other facilities, the CcntrafControl Station still 
occupies a small comer of the CentraLDispatch. 


Generally the present layout lacks strai gh tbW of sight surveillance in 
addition to the surveillance byltKe%iitneras and strategic seating of the 
officer-in-charge. The monitors for the cameras are very often located where 
they are out of the peripheral vision of the officer at the center control 
station. The relojatqted spate is often cramped with additional computer 
monitors that arc usiSd|^retBe!p l 'operational purposes at the Central Control 
Station. Th^^^^w ni^the central control station has been co-located 
with thedsooking spUfe sprve neither the booking space nor the central 
control 


Except for oneTacility, the central control stations at the rest of the facilities 
lacked integrated electronic surveillance, integrated electronic cell door 
security and integrated electronic fire and life safety systems supported by 
appropriate software, training and documentation. 


As a result, the early control stations and the relocated central control 
stations at most of the detention facilities lack a functional layout and 
integrated security and life safety systems, all of which contribute to 
additional risks of life safety and security at the facility. 


16. Booking and Intake Process 

The booking and intake process is inadequate at most facilities. The physical 
quantity and layout of space are inadequate to conduct an appropriate 
booking and intake procedure. 
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Booking is generally conducted in the central control station or in the 
corridor through a window to the central control station. 

The booking officers are unsafe and unaware of communicable diseases that 
an inmate may be carrying. There is no separation to prevent an inmate from 
spitting and exposing an officer to communicable diseases. 


17. 


There is insufficient space, equipment and booking software for the officers 
to ascertain the history of an inmate who is being booked. There is 
insufficient space and equipment to control an uncooperative inmate. There 
is insufficient space and equipment for the inmate to be fingerprinted, 
checked for alcohol content, dispose of their personal belongings, change 
clothes, clean up and be escorted to the cell. Generally there are no 
‘recording cameras’ to record the booking process. 

Inappropriate booking spaces are an increased risk to the officers who are 
conducting the booking. 

Laundries 

The laundries at most facilities appqtftcTbean afterffeught. They are unable 
to support the needs of the number’ oijmrates who are housed and the 
number of inmates who transition throufSs|he facility on a short-term basis. 
For short-term inmates, facili&toften attempt" to not provide a change of 
street clothes for the inmates t» sWp&oni having to do the additional 
laundry and to prevent the wear and tear on the inmate uniform. 



lately l^ated near an exterior wall with 

r lint. Often the laundries are located in 
ga'ffeej, or detached garages. There is insufficient room 
id qj?an laundry. Often residential-sized washers and 
e incapable of handling the large number of blankets 
that need to be laundered. Some facilities use laundry 
lines in the rccFpafion yard to dry large articles of laundry since the dryers 
are incapable of handling such a load. A few laundries were found without 
sufficient hot water. One laundry was found sharing laundry space with 
flammable chemical storage in a detached garage. 


Few laundries 
appropriate v ents ai 
basements, 
to procesSthe dii 
dryers ar^spd that 
and inmate 



Inmates reported being handed out dirty blankets - which is a sensitive issue 
with Native Americans. 


Lack of appropriate laundries force the facilities to take undue risks with the 
life-safety, security and health of inmates. 

18. Food Services - Kitchen Operations and Pantry 

An on-site kitchen is provided in several facilities while the remaining 
facilities depend on alternate means to have the meals for the inmates 
prepared by a local grocery store, a casino, a senior center community 
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facility or a nearby hotel-restaurant. Generally detention officers, including 
understaffed facilities, are tasked to pick up the meals from these locations. 

Most of the facilities with an on-site kitchen have inadequate physical space 
and equipment for the number of meals that they serve in an overcrowded 
facility. Most of the kitchens are operational, though individual kitchen 
equipment may be ‘out of order’ and waiting for funds for deferred repairs 
or maintenance. Most kitchens lack large walk-in refrigerators and freezers 
for storage of food. These kitchens manage their continued operations with 
freestanding refrigerators and freezers that are located outside the facility. 

Funding for the food is inadequate, leaving inmates with insufficient food 
and a lack of balanced nutrition. 


Food-handlers are often unaware of the breach of security and increased 
personal risks that results from their carelessne^Oi handling and storage of 
knives and utensils, which are often stored j)$|pecured kitchen drawers or 
unsecured and accessible containers in theTjantr 

Kitchens have generally kept up witlfupprdpriatc permits for continued 
operations. Most of them are inspectcSto^ routine manner and meet the 
requirements of the local heaUhauthoritie^j. 

While the kitchens may meet the health' code requirements, they are a high- 
security risk and prone to potential liabilities to the organizations that are 
tasked to own, ope^ite a®l maintW them. 


19. Healthcare^ 


GeneralMno healincare S provided at the facilities other than the rendering 
of the Hafu^First A®. The facilities depend on healthcare assistance from 
the local InalghJ Icafth Services (IHS), which generally requires escorting of 
the inmates to andfrom the IHS facilities. On occasion the law enforcement 
escort leaves the inmate unattended at the healthcare facility to respond to 
another call. At other times, the escort attends to other pressing demands and 
waits for a call back from the healthcare facility for the inmate to be picked 
up. 


Inmates are not tested for TB, HIV or hepatitis. Officers and often inmates 
are unaware of the risks that they subject each other to, to the inmates in the 
facility and to the community. There are no physical areas at any of the 
facilities to isolate inmates who are carriers of communicable diseases so 
they could be isolated from the general population until it is determined that 
they need to be sent for treatment or incarcerated in a separate facility. 


Detention officers serve as temporary healthcare specialists and provide 
medications to the inmates. They often consult with the local healthcare 
provider to adjust medications for the inmates. 
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A few facilities have been able to arrange for routine healthcare visits by a 
healthcare provider; however, these facilities have reported that the 
healthcare providers are reluctant to continue with such services for lack of 
their internal funding. 

Health of the officers and inmates and the Community Public Health is at 
high risk because of such exposure to communicable diseases and an 
indifference and/or inability to provide appropriate screening and healthcare 
at these facilities. 


ste exercise/recreation 


20. Exercise/Recreation areas - Outdoor Time 

Only about 10% of the facilities provide for appropriate outdoor time to the 
inmates every day. The remaining facilities do not provide any outdoor time 
for as long as six months. The norm is about ona&pur of outdoor time for 
every two weeks of incarceration. These areaajnave been abandoned in many 
of the facilities and are no longer in use orjpetiW as ‘storage areas’ for 
‘evidence’ or trash. Most facilities lacl^iMppropF 
area that is both safe and secure. / v 

Facilities cited a lack of staff to supervisee inmates during outdoor 
activities. They also indicated||ia| having 1S|pdd to provide such outdoor 
time to the inmates when the Semites: are being used as a 48-hour holding 
facility. However, an inmate at the very same facility indicated that the 
facility is in violatipnogjhe Consent Decree for he has been held there for 
more than 48 hpp^vitl®tt havinga chance to go to court. 


Inmates an 
detentiqgjpfficers 
the O 
you down 
cells, with 
rights. 




est outdoor time for fear of reprimand from their 
indicated that he requested outdoor time and 
. . .will give you one hour — then I will have to lock 
er 23...” Such threats to inmates — in very ‘stuffy’ 
doors — could be a violation of the inmates’ civil 


Most of the cells in these facilities are located away from the exterior walls 
and/or deep within the interior of a building such that there are no windows 
in the cells that allow for a daylight reference in the cell. 

The outer perimeter security fence for such exercise/recreational areas are 
accessible to the general public at about 95% of the facilities. This creates an 
opportunity for the passing of contraband materials to the inmates while they 
are in the exercise/recreational area. 


The exercise/recreation areas are often planned as a staging area in case of 
evacuation of the inmates during an emergency. However, often these spaces 
are immediately adjacent to the facility and do not provide sufficient 
physical separation from the facility or the physical space to accommodate 
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all of the inmates, should there be a need for evacuation during an 
emergency. 

There may be serious consequences regarding life and safety and civil rights 
of inmates that could be detrimental to the organizations that are tasked to 
own, operate and maintain these facilities. 

21. Repairs and Maintenance 

Depending on the jurisdiction or the PL 638 contract, repairs and 
maintenance for the facilities are conducted either by the B1A or by the 
tribes. All of the facilities have suffered as a result of lack of timely repairs 
and maintenance. 


Facilities have cited insufficient funding for appropriate repairs and 
maintenance. Often repair crews are laid-off diraog the last three months of 
the fiscal year for lack of funding to support tijjgir positions. 


Facilities have fallen victim to an early^ 
standing and continuous deferred ri 



ioratiftjyis a result of long- 
and maintM^tice. 

Jk 

Except for one facility, the remaining fSfflities do not have an organized 
plan, policies and proceduresTj^routinc «D|jfs and maintenance, 
emergency testing and a timelyifollotv up. 

Lack of well-kept taeilitles have Resulted in not having drinking water for the 
inmates in the cql^toilffl eaks iy tfie inmate cells, excrement in the 
detoxification cells!wg|cl^*iScurity by keeping perimeter doors open for 
vcntilation>j!^ ^|d^ atTO>Dort doorjambs, excessive sand in the locking 
mechanjgm of extSbr dpors and the failure of backup electrical systems to 
open tnecBLdoors |pring an emergency evacuation. 

Lack of appropmte and timely repairs and maintenance, have contributed to 
the very high risks for life-safety and security of the inmates and officers at 
these facilities. 


22. Building Site — Location, Condition and Security 

For many of the facilities, the physical location of the facility is poor as the 
town and businesses have grown up around it since the time that they were 
built. This may be acceptable in some cases, for example, in a highly secured 
facility designed for such use. This is not so for minimum and medium 
security facilities such as these. 

Many of the facilities have exterior perimeter fences with fence gates that 
are constantly left open, to facilitate other law enforcement functions that are 
also conducted in the same facility. The exterior, perimeter, fixed- and low- 
resolution cameras, if any, are incapable of surveilling for information to 
make appropriate security-threat decisions by the detention officers. 
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Easy access by the general public to these facilities contribute to 
unnecessary direct risks to the detention officers on duty (who often serve as 
receptionists), increased risks of one-step-escapes and undue risk exposure 
to the passing of contraband material to the inmates. 

23. Sally Ports 

Only one facility was found with a functional and a working Sally port. Most 
of the remaining facilities do not have an appropriate Sally port. Those that 
do have a Sally port may have one with nonworking sensors and keypad 
mechanisms, nonfunctional rollup doors, pedestrian doors without locks or 
dysfunctional traffic patterns such that the Sally port does not serve the 
intent and purpose for which it was created. Often the very same facilities 
have breaches in the perimeter fence security and are also located in and 
around areas with access to the general public. 

24. Emergency Evacuation g 

All of the facilities have an egress plajjipolited on tll|palls. However, 90% 
of these facilities do not have a piaoror th&safe and -secure staging area for 
the inmates, at a sufficient distance frSfftThat facility. Only three facilities 
were found that had an appropriate safednlLsccure staging area for 
evacuated inmates, at an appropfehtc distanCC from the facility. 

In case of an emergency, most faciHfiWbahnot alert in one minute and 
evacuate the facility jn_ three minutes as a result of poor linear design, 
nonworking cell ddfir m'&hanisni^and backup systems and overcrowding. 
Even if the facilftiftjEpp faay^t ime all of the inmates, most facilities do not 
have siifTicie ^ t ra nsooltii.tion vehicles or the ability to transport the entire 
inmate populatiofflffiianlnter facility. One facility noted, in all seriousness, 
that in a case like tnfi thdy would simply release all of their inmates with 
instructions%,the inmates to return the next day. 

Such unprepare'dness contributes to a very high risk of life-safety and 
security for thc-inmatc population. 

25. Cells — Holding Cells, Segregation Cells, Detoxification Cells and 
Dormitories 

Most facilities lack appropriate cells and furnishings. The cells are generally 
small for the number of inmates that are held in them. Most cells do not have 
appropriate air circulation, cooling or heating, reference windows for 
daylight or operational lavatory/sink combination units. The cells do not 
have night-lights. The cells do not have appropriate fire suppression or 
smoke detection. The detoxification cells generally have hard surfaces and 
lack functional floor drains. Electrical cell door operational mechanisms are 
unreliable and often the mechanical overrides do not operate. 
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26. Fire Suppression Systems - Fire Alarm, Fire Extinguishers and Fire 
Sprinklers 

Most facilities have fire extinguishers located at appropriate locations; 
however, most facilities do not have appropriate fire detection or 
suppression systems. Several facilities have retrofitted surface-mounted fire 
sprinkler systems which in and of themselves have become a threat to 
potential self-inflicted harm by the inmates. 


27. Cell Door Locking Mechanisms 

The keyed locks on cell doors are a serious concern. Often the locks have 
not been lubricated and the keys are worn out. Electrically operated doors 
with mechanical overrides are unreliable. Repair parts for the original 
Folger-Adams cell doors are difficult to find and procure. Inmates are aware 
of such malfunctioning cell door locks. At two different facilities inmates 
explained how to defeat a locked cell door. 

In an emergency at most facilities, the inglai ot be safely evacuated 

within three minutes. 

28. Emergency Backup System 

Most facilities do not have attetunrgencyl^kup generator. For the few 
facilities that do have a backupgefterator, they lack routine weekly tests or a 
full-load test on a monthly basis, 



In an emergency 
emergency backup 
regularly 

resorte<y8 flashlijp 




ften failed to start. Few facilities have 
but it is not known if they are tested 
e replaced regularly. Facilities have often 
oleman lanterns in the event of a power failure. 


A lack of sul!|jgmef^ency backup systems has increased the life-safety and 
security risks aBflfe facilities. 


29. Provisions for the Disabled 

Less than 20% of the facilities have provided exterior ramps. However, most 
facilities do not have provisions for access by disabled staff, inmates or 
visitors. 


30. Interior Systems — HVAC, Plumbing, Power, Lighting, 

Communications, Flooring, Ceiling, Roof and Structure 

The interior systems for facilities such as the HVAC, plumbing, power, 
lighting, communications, flooring, ceiling, roofing and structure arc in 
serious disrepair. 

These systems have been ‘band-aided’ over the years. Lack of appropriate 
sanitation as a result of failed plumbing systems has created health hazards. 
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The foundations for several structures are settling at a rate of about one-half 
inch to one inch per year. 

None of the facilities have any provisions for ‘Blast Protection’ around the 
perimeter walls and windows. 

3 1 . Hazardous Materials - Molds, Asbestos and Lead Paint 

Facilities built after 1978 generally do not have asbestos or lead paint. 
However, for a lack of appropriate records, it is unknown if asbestos and 
lead paint have been abated from the facilities. Growth of mold was found in 
two facilities. 


32. Potential Suicide Elements 

While most of the facilities are aware of the potential of inmates to commit 
suicide, they are unaware of the potential sources in their facilities that may 
be used by the inmates to cause personal harm^lfchcommit suicide. 

Combined with their articles of clothing J^ns sfit& as the following develop 
into potential sources to cause harm anccbmmit su 

Comers on free standing bunk beds, FiffiSmeter ‘drain holes’ in the sleeping 
bunk steel plate, vent screensjn cells at a’lfeacbable height, surface-mounted 
sprinkler pipes in physical spaspSayailablefro inmates, old-style jail door 
bars with horizontal cross plates, stinnp used as shower curtain rods, clothes 
drying lines, electricj^grds for circulation fans, radios and TV sets, 
chemicals used fqgbleaSiiig supp&s, unaccounted-for plastic utensils, water 
bottles and S ty rb tefafn Qlfijs&liilfth'en utensils and knives and accessible tools 
in transportajjjjjwchi* 

The detentronsta^^fepr'^d'd concern but also indicated that there is not 
sufficiemffilaff to mffintam suicide watch that requires a five-minute rotation- 
observatiom&jr an i$iividual. 


33. Interior Security - Staff and Inmates 

The security within the facility for the staff and inmates is poor. 


Generally there are many blind spots that cannot be monitored with cameras 
because of the linear design of most facilities. Most facilities are equipped 
with poor-resolution, fixed cameras and/or nonworking or poor-resolution 
camera monitors. 


The central control stations are poorly designed, often with makeshift 
arrangements to comply with the new requirements, in what used to be 
spaces other than central control stations. There is insufficient space for 
booking or appropriate booking software to log in and track the history of an 
inmate. Unsecured kitchen utensils and knives could be used by the inmates 
to cause harm to themselves and others. 
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Findings at Existing Facilities in 34 Key Categories 


There are insufficient numbers of detention officers on duty for the number 
of inmates at any given time. 


34. Effectiveness of Current Floor plans - Control Station, Sally Port, 
Intake and Booking, Visitation, Kitchen, Dayroom and Dining, 
Recreation Yard and Cells 

Most of the detention facilities were designed and built with a set of program 
parameters that have since been superseded. 


Often, the facilities in the past were built as a single law enforcement 
building that housed the police, dispatch, investigations, detention and the 
courts. Over time this concept of having all of these functions in one 
building was phased out. Later, the concept of having juveniles and adults in 
the same building was phased out. Yet later, this concept was modified 
further, to having the detention function separated^from that of the dispatch 
and police functions. During all this time the detention part of the function 
often stayed in the same building, modifiedpnafeprranged to the detriment 
of the appropriate functioning of the det^nimn fac 


At other times there were building! 
which were converted to function as a 
continued to function as a 



built as a ‘rehabilitation center’ 
;tion facility and which have 
rfion facility. 


The present-day facilities do not, serve the needs or the present-day missions 
aciliticsdo not provide the necessary functionality 
cells sjrch as providing reference daylight in the 
the inmates, appropriate exercise/recreation 
r time for the inmates, appropriate kitchens to 
inmates, appropriate awareness and provision of 
.tes, appropriate central control stations and booking 
or and exterior security of the inmates and officers, 
appropriate visTjpBron spaces, appropriate provisions for the disabled 
inmates, staff and visitors and appropriate rehabilitation programs and 
services for the benefit of inmates. 


for these facilities, 
of the layout of 
cells, appropriate d; 
areas with, 
serve ai 
healthcarl 
stations 



It is impractical at best and highly risky at worst for the life-safety and 
security of the officers and inmates, to continue operations with the present 
program parameters in facilities that do not facilitate for such new missions 
and program parameters. 

A pictorial with pictures of critical concerns is provided in Appendix E. 

A numerical assessment and phased decommissioning matrix is provided in 
Appendix F. These are followed in later Appendices G, H and 1 with a 
structured program of capital improvements to transition into planned 
replacement facilities over a ten-year program period. 
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Appendix E - Critical Concerns - Pictorials 


Appendix E 

Critical Concerns - Pictorials 



This Appendix E is a continuation of Appendix D which narrated the findings in 34 key 
categories. This Appendix is a pictorial. The Critical Concern regarding existing 
Facilities and Operations; that are tangible and could bgspqotographed, are categorized 
as the following thumbnail collections: 


1 Bookings - Intake Challenges 

2 Cages and Housing 

3 Central Control Station Challengi 

4 Electrical Challenges 

5 Emergency Egress 

6 Environmental Chall 

7 Flammable Storage 

8 Front Entrance a 

9 Worn Out 

10 Lack of F' 

11 Perimeter 

12 Personal Harm 

13 Plumbing Challen; 

14 Recreation Yard Challenges 

15 Sewage in Housing 

16 Facility Structure Challenges 

17 Water Quality Challenges 

18 Weapons in Kitchens and Interiors 

19 Weapons in Storage 

20 Weapons in Transportation Vehicles 

21 Weapons on Site 



522 



639 


Booking - Intake Challenges 



523 






Booking Station consists of a desk and chair in the staff locker room 
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Booking Intake Chall enges 



Inmate is seated on the chair across with opportunity to create a potential safety and 
security challenges for the booking officer 
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642 


Bookin g.— I ntakc Challe nges 



Booking Station - Note the potential weapons that may be used by an inmate 
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Booking - Intake Challenges 



Garage serving as a Sally port - Open garage doors are an invitation for escape during 
transition to booking 
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Door leading to the booking station 


528 





Reception Center/Booking Station with door to the garage exterior 
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Booking - Intake Challenges 



Unsecured and unsafe Booking Station Countertop 
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Booking ~ Intake Challenges 



Entry from exterior to the unsecured booking station 






648 


Booking - In take Cha llenges 



Booking Station in the corridor 
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Cages and Housing 


2 - Cages and Housing 


The safety and security of the community in addition to the safety and security of 
the inmates and officers is being compromised. % 

Far more calls for service are receivedjfhan those 1 •ihat,.are arrested. Far more are 
arrested than those that are booked. Far more are bdoked than the space available 
to house them or food available to feed (hem. A very large percentage is simply let- 
go under a variety of arrangements and unwritten understandings. 
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Cages and Housing 



Booking Log - The numbers being booked far exceed the bed space. The excess are 
released to make room for the new arrivals. Others are ‘stuffed’ on the floor, in the 
corridors, special cages or any other available space. 
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Cages and Mousing 



Accommodations 
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652 


Cages and Housing 



Dining and lodging 
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653 


Cages and Hous ing 



Plexiglas partitions and Styrofoam cups - Potential weapons 
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654 


Cages and Housing 



Accommodations 


538 



655 


Cages and Housing 





Women’s Dormitory. Sleeping quarters by the toilet, and drinking water in plastic 

containers. 
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Cages and Housing 



Dormitory Accommodations on cold concrete floors 
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Cages and Housing 



Dormitory Accommodations 
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Cages and Housing 



Cage accommodations 
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660 


Cages and Housing 



Accommodations for two. Two office chairs in a cage. 
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661 


Cages and Housing 
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662 


Cages and Housing 



Bench with restraining gear 
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664 


Cages and Housin g 



Sleeping quarters. Plastic water bottles. Styrofoam cups 
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Vnother view of the lodging and dining quarters. 
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666 


Cages and Housing 



Sleeping quarters for the juvenile - Makeshift metallic boxes 





66 r , 



Unavailable cells. 
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668 


Cages and Housing 



Electrical in disrepair in the cell — Cell out of commission 
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669 


Cages and Housing 



Living quarters. 
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670 


Cages and Mo using 



Broken bunks in use 
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Cages and Housing 
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Cages and Housing 



Accommodations 
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Cages and Housing 



Accommodations 
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674 


Cages and Housing 



Detoxification Cage 
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675 


Cages and Housing 



Women’s Dormitory 
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Cages and Housing 



Women’s Dormitory 
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677 


Cages and Housing 



Sleeping quarters in the dining room 
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Cages and H ousing 
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Cages an d Hous ing 



Overcrowding 
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Cages and Housing 



Asleep in the corridors with cell door open for a lack of ventilation 
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681 


Cages and Housing 




llllil® 
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Accommodations in the corridors 




Cages and Housing 



Doubled on a double bunk 
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Central Control Station Challenges 


/*** 

3 - Central Control Station Challenges 


Central Control Stations are critical to the appropriate operations of Detention 
and Corrections. The pictures following indicate makeshift and dysfunctional 
arrangements to accommodate the changing Saws and regulations, without 
consideration for an appropriate space in an existing facility. Such practices create 
an illusion of appropriate monitoring, jeopardizing the safety and security of 
inmates and officers. , , 
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Central Control Station Monitors are located behind and away from view by the officer. 
Blank spots on the monitors indicate malfunctioning cameras aimed at that location 
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Central Control Sta tion Challe nges 



Monitors behind and away - View slightly to the left from the picture above 
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686 


Central Control Station Challenges 



View more to the left from the previous picture 
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Central Control Station Challenges 



View more to the left from the picture above. Control Officer’s work station with 
security camera monitors directly behind and not in her view. 
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Central Control Station Challenges 



Control Officer at work at his workstation. Monitors for the security cameras are not in 
his view for they are on a shelf four feet above his head 
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Monitors for security cameras are not in view of the officer. Most cameras are not 
functional as noted by the dark segments on the monitors. 
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690 


Central Control Station Challenges 



Dysfunctional security monitoring. Blank monitors for the security cameras.. 
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691 


Central Control Stati on Chal lenges 



View looking into the Control Station from the booking desk located outside. The 
control officer is working at his workstation and is expected to interact with incoming 
traffic to this station, from the sally port to the left 
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Central Control Station Challenges 



View from the sally port looking into the control station through the window 
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Central Control Station Challenge s 



View of the control station - Note the security camera monitors towards the top 
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Central Control Station Challenges 



Vie w of the security camera monitor up on a shelf and behind the control o fficer 
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Central Control Station Challenges 



Switch Controls for cell doors. 
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Central Control Stati on Chal lenges 



View into the corridor using a tom one-way screen 
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Central Control Station Challenges 



Security camera monitors out of view from anyone working at the Control Station 
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Central Control Station Challenges 



Malfunctioning security cameras at the control station 
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Central Control Station Challenges 



Malfunctioning security cameras at the control station 
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Central Control Statio n Challenges 



Older security camera monitor 
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Centra! Control Station Challenges 



Control Officer busy at his workstation concentrating away from the security camera 
monitor 
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Ce ntra l Control Station Challenges 



Control Officer glances at the monitor behind and to his right 
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Control Officer busy at his workstation after a glance at the monitor 


587 







Reception Window, workstation monitor and security camera monitors in disarray. 
Control Officer also serves as a receptionist for the general public 
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Central Control Station Challenges 



Control Officers broken chair that is now a potential weapon 
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707 


Central Control Station Challenges 



Combination Booking and Central Control Station - Note the security cameras monitor 
at the far right. 
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708 


Central Control Station Challenges 



Congested booking and centra! control station 
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Central Control Station Challe nges 



Control Station Officer’s workstation is directly behind the malfunctioning security 
camera monitor 
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Central Control Station Challenges 



Remaining work area of the Control Officer now behind and far to the right of the 
security camera monitor 
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Central Control Station Challenges 



Central Control Station Detention officer sharing his workstation with Dispatch. He 
checks his security camera monitor located way behind and to the right by the Dispatch 
station 
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Central Control Station Challenges 



Dispatch at her workstation with the security camera monitors that are being monitored 
by the detention officer noted in the picture above 
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Central Control Station Challenges 



Malfunctioning security camera monitors located on a top shelf - Ot of view of the 
Central Control Station Officer’s workstation 
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Central Control Station Challenges 



Central Control Station Officer’s Workstation - Security camera monitors are well 
above her line of sight and peripheral vision - She also responds at the reception 
window and the reception counter that is to her right 
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Central Control Station Challenges 



Central Control Station Officer responds as a receptionist through the window access 
looking into the lobby 
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Central Control Station Officer concentrates on her work at her workstation with access 
to the public through the reception window and the countertop to her right.- The 
security camera monitor is well above and out of view 


601 





Illusion of security with malfunctioning monitors for the security cameras 
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Central Control Station Ch allenges 



Illusion of security with malfunctioning monitors for the security cameras 
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Central Control Station Challenges 



Illusion of security with malfunctioning monitors for the security cameras 
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Antiquated electrical systems and back-up emergency systems are a challenge. 
Over the years, electrical systems has c served an increasing load of additional 
electrical devices. Back-up systems arc antiquated or do not exist. 
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Back-up emergency generator 
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Electrical Challenges 



Back-up emergency generator (circa 1940’s) serving the present facility 
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Electrical Challenges 



Exposed electrical system in an operational facility 
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Electrical Challenges 



Exposed electrical system and rain damage in an operational facility 
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Electrical Challenges 



Exposed electrical system and rain damage in an operational facility 
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Electrical Challenges 



Exposed electrical system and rain damage in an operational facility 
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728 


Electrical Challenges 



Makeshift Central Control Station with exposed wiring. This Central Control was 
created within an existing Booking space. Picture indicates the unreliable door control 
console to the left 
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Eleetrica ! Cha llenges 



Exposed wiring raceway and an filled to overcapacity raceway for the security camera 

monitors 


Electrical Challenges 



Exposed wiring 




732 


Electrical Challenges 



Exposed wiring 
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Emergency Egress 


5 - Emergency Egress is a challenge 

Facilities lack appropriate egress. An electrical outage during an emergency is 
detrimental to the safety and security oi the inmates and officers. In an emergency, 
inmates cannot be alerted within one minute and evacuated within three minutes, 
to a secured location. 
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Emergency Egress 



Blocked Exit 
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Emergency Egress 



Known inoperative door lock switches 
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736 


Emergency Egress 



'Partially inoperative Door Lock Operators Console 
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Emergency Egress 



Inoperative manual override for electrical cell-door lock switches 
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Emergency Egress 
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Locked cell doors without mechanical override 
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Emergency Egress 



Locked cell doors without*mechanical override. 
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Emerge nc y Egress 



Locked cell doors without mechanical override 
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E mergency Eg ress 



Exit door from above picture, without appropriate steps to egress 
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Emergency Egress 



i ocls'd cell doors without mechanical override 


628 




745 


Emergency Egress 



Locked celt doors without a mechanical override. 
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Emergency Egress 



Locked cell doors without a mechanical override. 
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Environmental Challenges 



6 - Environmental Challenges 

is- 

Unaware of environmental effects, facilities face continuing environmental 
challenges 



631 




laivironmental Challenges 



Growing mold 



Environmental Challenges 



Oil dumped after continued oi! changes 







Operations as a car repair garage 
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Environmental Challenges 



Oil spills into the storm drain 
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Environmental Challenges 



Car Wash operations spilling waste into the storm drain 
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En vi ron menta t C hallenges 



Unchanged Return-Air-Filter 
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Environmental Challenges 



Mechanical Room Air ducts 
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Environmental Challenges 



Return Air Filter changed twice in seventeen years. Last change of Return Air Filter 
recorded ten years ago, 
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Exhaust from Mechanical Room 
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AH facilities face a severe shortage of storage space. This includes a lack of storage 
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Flammable Storage 



Propane tank viewed from within the garage with flammable storage - which is used as 
a laundry 
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Flammable Storage 



Flammable Chemicals sharing space with the laundry, washer and dryer 
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8 -Front Entrance - Reception 

Being public facilities, the detention and corrections facilities are accessible to the 
public, but without an appropriate and secure ‘visitors entrance’. The Central 
Control station officer serves as a receptionist. For a lack of separation and 
appropriate barrier, this officer is in jeopardy of being attacked and/or killed by 
an irate visitor who has direct and unfettered access up to the officer. 
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A straight shot from the parking lot as pictured here, can jeopardize the officer through 
the window opening - that is meant for the visitors to communicate with the reception 
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Front Entrance and Reception 



\ close-up of the window opening that is accessible through the open door at the front 
entrance. Two pieces of thin steel are used to reduce the size of the opening. A piece ol 
cardboard is then used to block the center opening. 
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Front Entrance and Reception 



Central Control Station in operation 
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Multiple monitors that need attention, at the Central Control Station 
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Front Entrance and Reception 



Officers at the Central Control Station 
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Front Entrance and Reception 



Key Ring with the single master key for the facility left at the public counter accessible 
to the public - same room as in the previous picture 
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Front Entrance and Reception 



When alerted, a cardboard barrier was used to close the opening in the window - But 
the master key is still left in place. 
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Front Entrance and Reception 



Central Control Station officer is accessible through the public window, jeopardizing 
her life and safety 
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Front Entrance and Reception 



Central Control Station officer is accessible through the public window, jeopardizing 
her life and safety 
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Front Entrance arid Reception 



Close-up of the public access window depicted on the picture on the previous page 
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From Entrance arid Reception 



Public Access to the Central Control Station officer through the window - at far left 
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Front Entrance and Reception 



Central Control Station Officer is in jeopardy for her life mid safety, through the 
opening in the public access window 
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Front Entrance and Reception 



Central Control Station Officer is in jeopardy for her life and safety, through the 
opening in the public access window 
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Worn out blankets 



9 - Worn out Blankets 

A random cheek indicated an excessively high percentage of worn out blankets and 
mattress. A large number of facilities depend on business donations, charitable 
donations and contributions from family if they can afford to provide such 
contribution 
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Worn out blankets 



Blankets worn out, but in continued use 
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Worn out blankets 



Blankets worn out but in continued use 
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■raa/2006 


One random sample pick from this closet with freshly laundered blankets provided the 
sample below 
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Worn out blankets 



Worn out blanket in continued use 
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Lack of food 


10 - Lack of Food 

Facilities lack appropriate quality and quantity of food. Often the food served to 
the inmates on the day of the announced visit is better than on days with an 
unannounced visit. 
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Lack of food 



Food being served on the day of an announced visit 
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Lack of food 



Food being served on the day of an announced visit 
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A nutritious food plan for the week - followed with 
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Lack of food 



Prepared frozen food with a 300 caiorie lunch 
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785 


Lack of food 



Inadequate lunch 
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Lack of food 



Empty refrigerator June 30th 


670 
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Lack of food 
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Empty refrigerator bottom shelves 
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Lack of food 



Notice on June 22 nd to Cook indicating severe shortage of funds to procure food. On the 
day of the visit, June 30 th ' there were about six dollars left to procure food for the 
inmates. 
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Kitchen - early morning July 1 st 
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793 


Lack of food 



Empty refrigerator is now Ml. Bottom shelves, July 1st 
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Lack of food 



Fuller refrigerator than June 30th 
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07/01/2006 


New food plan 
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11 - Perimeter Challenges 

Perimeter security is a constant challenge. Most facilities do not have their 
perimeter secured, permitting the general public an easy access to the facility 
and/or to the inmates in the recreation yard. 



680 




Perimeter Security Challenges 



Razor wire above the chain-link fence was never completed 
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Perimeter Security Challenges 



The public parking lot and the recreation yard is accessible from the parking lot and the 
trail to the right 
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Broom handle secures the substation facility 
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801 


Perimeter Security Challenges 
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Perimeter Security Challenges 



The perimeter fence gate has not been closed for a number of years 
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Perimeter Security Challenges 



The sally port inner fence entrance is left open 
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804 


Perimeter Security Challenges 



The outer perimeter fence gate is also left open 
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Perimeter Security Challenges 



Close-up of the sally port inner fence gate left open. The entrance door beyond, to the 
facility is also left open 
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Perimeter Security Challenges 



View of the inner fence gate and the entrance door left open. Note the skew on the 
entrance door compared to the fence post. 
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Perimeter Security Challenges 



The entrance door is left open because the building has sufficiently settled in the soil to 
skew the doorjamb so the door is misaligned with the frame and cannot be closed shut. 
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Perimeter Security Challenges 



There is no locking mechanism at the door 
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Perimeter Security Challenges 



A half-hearted attempt to close the inner fence gate but without a latch or lock 


693 




810 


Perimeter Security Challenges 



An overview of the access to the facility 
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Perimeter Security Challen ges 



A person-entrance door within the sally port, that cannot be secured from inside. Once 
inside the sally port space, inmates have walked away by twisting the door handle 
which opened the door. 


812 


Perimeter Security Challenges 



Sally port entrance from the picture above, that is not used by the officers because of a 
tight turning radius into the ‘one-way’ sally port. 



813 



A constant awareness is needed to prevent inmates from causing harm to 
themselves while in custody. Carelessness and apathy can cause an unnecessary 
tragedy as is noted in the pictures that indicate where inmates are provided - 
inadvertently, strings and electrical cables in the cells and day rooms. 
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Personal Harm - Challenges 



Strings and garbage bag plasties serve as shower curtain rods in the cells 
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Personal Harm - Challenges 




Personal Harm - Cha llenges 



Strings and garbage bag plastics serve as shower curtain rods in the cells 
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Personal Harm - Challenges 



Electrical cables and cords are available to the inmates in the day room 
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818 


Personal Harm - Challenges 



Electrical cords for radios in the cells are available to the inmates 
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Personal Harm - Challenges 



Electrical cords and strings used for shower curtains are available in inmate cells 
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Personal Harm - Challenges 



Strings used as shower curtain rods and vanity curtain rods in the cells 
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Personal Harm ■ Challenges 



705 






822 


Personal Harm - Challenges 



Exposed sprinkler piping in the day room. See picture below. 
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Personal Ham; - Challenges 



Inmate dayroom with kinked sprinkler piping, resulting from excess weight. Accessible 
electrical cords in the day room. 
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Personal Harm Challenges 



Strings used with shower curtains in shower area 
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Electrical cords serving radios in the cells 
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Personal Harm - Challenges 



Extension cord in a day room used for a circulating fan for air circulation 
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Personal Harm - Challenges 



Extension cord in a day room used for a pedestal fan for air circulation 
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Plumbing Challenges 



13 - Plumbing Challenges 

Deteriorated plumbing lines and plumbing fixtures are a constant challenge in 
every facility except for the very new facilities. 
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Plumbing Challenges 



Water leak buckets in a staff restroom 
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P lumbing Chaii enges 



Inoperative combination sink-toilet unit 
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Plumbing Challenges 



Condensate water overflow from the roof HVAC unit 


715 





832 


Plumbing Challenges 



Close-up of picture above 
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Pi urn bing Cha I i cnges 
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Plumbing Challenges 



Dribble from sink-toilet combination unit 
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Dribble from sink-toilet combination unit 
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836 


Plumbing Chal lenges 



Drinking water for inmates 
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837 


Plumbing Cha llenges 



Inoperative toilets at the officer’s restroom 
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Plumbing Challenges 



Plugged drains at the sink-toilet combination unit 
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Plumb mg ( Challenges 



Plugged drains at the sink-toilet combination unit 
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Plumbing Challenges 



Water Leaks for the washer and dryer lines 
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Plumbing Challenges 



Drinking water supply for the inmates 
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Plumbi lalienges 



Missing hot water recirculation pump for over a year for the hot water to the women’s 
showers 
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Pi mnbing Challenges 



Out of service sink-toilet combination units 
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844 


Plumbing Challenges 



Circulation pump removed but not replaced for long enough duration to cause excessive 
buildup of corrosion 
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Plumb i ng ( : hallenges 



Makeshift cloth plugs to prevent leaks 
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14 - Recreation Yard Challenges 

Most facilities have stopped providing outdoor time to inmates because of 
dysfunctional recreation yards. These yards are now used for other purposes and 
are a risk to the safety and security of inmates and officers. 





Recreation Yard Challenges 



Recreation yard used as storage areas 
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Recreation Yard Challenges 



Clothes drying lines in the recreation yard. Used as a substitute for a commercial dryer 
for bulky blankets. 
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Recreation Yard Challenges 



Recreation yard is used for evidence storage 







Clothes drying line set up in the recreation yard. Indicative of a lack of working 
commercial sized clothes dryers 
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Recreation Yard Challenges 



Because of the close vicinity, recreation yards may not be used for emergency 
evacuation as was stated at this facility 
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Recreation Yard Challenges 



Because of the close vicinity, recreation yards may not be used for emergency 
evacuation as was stated at this facility 




Recreation Yard Challenges 



Because of the close vicinity, recreation yards may not be used for emergency 
evacuation as was stated at this facility 
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Recreation Yard Challenges 



Recreation yard is adjacent" to a public road which is used to toss in contraband, for the 
benefit of the inmates 
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Recreation Yard Challenges 



Same insecure recreation yard from the inside 
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Recreation Yard Challenges 



Gate in the recreation yarcfprovides an easy climb-out over the crossbars on the gate. 
There is no perimeter fence beyond this gate. 
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Recreation Yard Challenges 



Gate in the recreation yard provides easy climb-out over the crossbars 




Close-up of the barbed wire above the gate 
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Recreation Yard Challenges 



Where no recreation yard exists, inmates are provided a bench outside the facility while 
the detention officer ‘keeps an eye’ on the inmates from the Central Control Station and 
Dispatch from where this picture was taken. 
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Recreation Yard Challenges 



Recreation yard for the picture above 
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15 - Sewage In Housing 

An extension of the plumbing challenges, facilities face challenges with sewage in 
the housing units as a result of broken connections to sewer lines that have settled 
lower into the soil over the years, with settling soil conditions 
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Sewage in Housing 



Reflecting lights in the sewage spill over 



Reflecting lights in the sewage spill over 
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Sewage in Housing 



Wadded up towels on the floor to cleanup the sewage spillover 
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Facility Structure Challenges 


16 - Facility Structure Challenges' 

Structure of facilities are deteriorating and in disrepair. Aging structures 
combined with weathering and the rapid settling of soil has accelerated this 
deterioration. Average age of existing sti uctures, not counting three year or newer, 
is 26 years old. The oldest structure in use is 70 years old. Typical life of a 
structure in normal weather and soil conditions is 40 years. 
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Facility Structure Challenges 



Weathered and crumbled concrete fins 
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Weathered and crumbled concrete fins 
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Facility Structure Challenges 



Weathered and crumbled concrete fins 
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Facility Structure Challenges 
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Facility Structure Challenges 



Slab uplifting, approximately 2 inches 
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Facility Structure Challenges 



Concrete has to be scraped out to permit opening of the door - which is sinking at a 
faster rate than the concrete slab outside 
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Facility Structure Challenges 



Soil collapse at a corner 
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Facility Structure Challenges 



Rapid settling at another comer. Crack is caused by uneven settlement of the foundation 





Building and the door has settled approximately 1 inch. Concrete is constantly scraped 
to allow opening of the door 
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Facility Structure Challenges 



Ail exterior doors have sunk, some faster than others 
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Facility Structure Challenges 



All exterior doors have sunk, some faster than others 
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Facility Structure Challenges 



Concrete footing at the base of this outdoor light fixture - that has a vertical weight of 
about 300 pounds, has settled about 1 inch 
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Facility Structure C hallenges 



Close-up of the picture on the previous page. Compare the left edge to the right edge of 
the base for this light fixture 
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Facility Structure Challenges 



The weight of the building has settled it, leaving the connected but adjacent slab to lift 
about 4 inches 
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Facility Structure Challenges 



This 4 inch uplift of the slab has occurred in less than 3 years. The building is 7 years 
old. 
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Facility Structure Challenges 



Close-up of the picture above 
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Facility Structure Challenges 



Concrete scraped about 1 inch to allow opening of the exterior door 
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Facility Structure Challenges 



Another exterior door settling slower than others 
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Facility Structure Challenges 



Stress cracks at 45 degree angle indicate settling of the foundation 
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Facility Structure Challenges 



Close-up of the crack shown on previous page 
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Facility Structure Challenges 



This temporary solution does not resolve the fundamental problem of a settling 
foundation 
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Facility Structure Challenges 



Partitioning walls at this facility have been compromised as a result of settling 
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Facility Structure Challenges 



Inmates have used the settling as on the far exterior wall, to escape by scraping the 
mortar in the block wall, that remained after the crack opened 
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Facility Structure Challenges 



Covering up cracks with plywood does not resolve the fundamental problem 






Bulging exterior wall 
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Facility Structure Challenges 



Plywood repair from an escape in the past 
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Facility Structure Challenges 



Exterior wall damage 
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Facility Structure Challenges 



Stress on the walls resulting from settling foundation 
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Stress on the walls resulting from settling foundation 
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Facility Structure Challenges 



Stress on the walls resulting from settling foundation 
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Facility Structure Challenges 



Soil collapsed along the weight bearing edge of the wall 
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Facility Structure Challenges 



Unanchored stairwell with missing bolt and washer 


785 





902 


Facility Structure Challenges 



Building on left is used for evidence storage, the center building attachment is an 
operational Law Enforcement Substation with three cells, and the building to the right is 
the abandoned building that was used by the Bureau of Land Management 
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Facility Structure Challenges 



An overview of the evidence storage garage, law enforcement substation and the 
Bureau of Land Management building 
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Facility Structure Challenges 







The front door cannot close since the doorjamb skewed resulting from the settling 
foundation. 
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Facility Structure Challenges 
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Water Quality Challenges 


17 -Water Quality Challenges 

Quality of potable water is a challenge. Most locations depend on wells that 
produce hard water with high salt content Staff uses deteriorating salt-encrusted- 
low pressure or no-pressure, plumbing lines and fixtures to collect water in plastic 
containers. Drinking water is distributed to the inmates in recycled soda bottles 
and Styrofoam cups, both of which are | hazard for the safety and security of the 
officers and inmates. 



791 




908 


Water Quality Challenges 



Staff filling water bottle for inmates’ drinking water - from the janitors mop sink 
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Water Quality Challenges 



Plastic water bottles in the cells 
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Water Quality Challenges 



Styrofoam cups and soda bottles 
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Water Quality Challenges 



Drinking water supply in the ceils 
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Water Quality Challenges 



Drinking water supply in the cells 
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Water Quality Challenges 



Drinking water supply for the inmates 
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18 - Weapons in Kitchen and interiors 

Ordinary kitchen utensils and implements take on 1 different role in a prison 
environment. Without appropriate security, coots oi , and accountability, such 
items become deadly weapons jeopardizing, the safety and security of officers and 
inmates. The pictures were taken at miij.tipfl faculties during routine working 
hours. 
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Weapons in Kitchens and Interiors 



Chopper in the dish pan 
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Weapons in Kitchens and Interiors 



Potential weapons in unlocked drawers 


801 





918 


Weapons in Kitchens and Interio rs 



Potential weapons 
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Weapons in Kitchen s and Interiors 



Potential weapons 
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Weapons in Kitchens and Interiors 



The locked knife cabinet with a check-in, check-out provides some security. However 
there were no entries on the log for it was affixed just prior to the visit. 
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Innocent looking drawer at the prep table 
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Weapons in Kitchens and Interiors 



Contents of the drawer - potential weapons 
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An array of weapons on the wall 
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07/14/2006 


An innocent looking drawer, until it is opened - in the next picture 
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Weapons in Kitchens and Interiors 



Potential weapons in the unlocked drawer 
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Contents of other drawers 
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Weapons in Kitchens and Interiors 



Knives secured in a locked cabinet 
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Weapons in Kitchens and Interiors 



A piece of wood that may be used as a shower curtain rod or a club 
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Weapons in Kitchens and Interiors 



‘Trustees’ at work in the kitchen 




930 


Weapons in Kitchens and Interiors 



Contents of unlocked drawers in the same kitchen as above 
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Weapons hi K itchens and interiors 



Contents of drawers in the same kitchen as pictured on the previous page 



Weapons in Kitchens and Interiors 



Contents of drawers in thelame kitchen as pictured on the previous page 
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Wea pons in Kitchens and Interiors 





Same pantry with a locked knife cabinet 
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Weapons in Kitchens and Interiors 



Close-up of the same pantry and knife cabinet 






937 


Weapons in Kitc hens and Interiors 



Potential weapons display 







Weapons in Kitchens and Interiors 



Illusion of security - sharp objects in a drawer with a lockable hasp - see the next 
picture for the lock used to secure this drawer 




Weapons in Kitchens and Interiors 



Security lock on the countertop used to lock the drawer - 
previous picture 


see contents of drawer in the 
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Free inmate access to the kitchen through the window with no window panes. Picture is 
taken from the common corridor used by inmates. 
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Weapons in Kitchens and Interiors 



However, the kitchen is accessible through the door as well - Since it cannot he secured 
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W eapons in Kitchens and Interiors 



Potential weapons in the kitchen that is accessible through the window or the door as in 
the two previous pictures 






More potential weapons in the drawer below 
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Weapons in Kitchens and Interiors 



More potential weapons in ihe drawer below 
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Weapons in Kitchens and Interiors 



Knives in a locked cabinet 
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Potential weapon left hanging 


Weapons in Kitchens arid Interiors 
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Weapons in Kitchens and i nteri ors 


And other potential weapons left in the unlocked drawer 





Weapons in Kitchens and Interiors 


Illusion oi a secured drawer with sharp objects, located in a pantry. 7'he contents of the 
drawer are noted in a later picture. 
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Illusion of security with potential weapons in the drawer located in the pantry 
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Weapons in Kitchens and Interiors 



Close-up of the contents of the plastic washtub 







However another plastic tift was left iii the kitchen, outside the secured pantry - found 
about 4:30 am next morning. Instructions- were given to the cook the previous evening 
to assure that this tub was also secured in the pantry before she leaves for the night. 


Weapons in Kitchens and Interiors 
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in Kitchens and Interiors 


Early morning review indicated that the tub was left out ail night. Contents of the 
potential weapons in the tub are as deadly as the one secured in the pantry. 




lie pantry was secured for the night with a lock as instructed 
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Weapons in Storage 


19 - Weapons in Storage 

■ .Lack of appropriate armories provides an illusio^f security as these weapons are 
stored behind two locked 'doors. ' 
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Weapons in Storage 



These weapons are stored in this makeshift storage behind two locked doors if entered 
through the main entrance - except that this room is also accessible to the public with 
one blow to the glass window on the exterior wall 
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Weapons in Transportation Vehicles 


20 


- Weapons in Transportation Vehicles 


Vehicles used for the transportation of inmate! rna| inadvertently carry items, 
accessible to the inmates - which may become a potential weapon and used against 
the lone officer transporting the inmates. : % A , 
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Weapons in Transportation Vehicles 



The locking safety pin with the red handle and the vehicle jack are accessible to the 
inmates on the back seat. 
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Weapons in Transportation Vehicles 



Contents of the tool kit include the iug-nut wrench and the vehicle jack both of which 
are deadly weapons 
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Wea pons in Transportation Vehicles 



Close-up of the lug-nut wrench indicating the flat head screw driver used to remove 
hubcaps, but a deadly weapon as well 




Weapons in Transportation Vehicles 



Two lug-nut wrenches were located in this transportation van 
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Weapons in Transportation Vehicles 



Access to an emergency tool kit and no barriers between the inmate and the officer 
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Weapons in Transportation Vehicles 



View of another transportation vehicle with no barriers between the inmates and the 
officer 





Inmates on the back seat have access to the emergency tools including the lug-nut 
wrench in the foreground 
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Weapons in Transportation Vehicles 


Lug-nut wrench lifted without much difficulty, from behind the back seat 




982 


Weapons on site 


21 - Weapons OpriSiil , 

Ordinary utilitarian Hems can become a potential weapon on a prison site 
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Weapons on site 



An overview of the exterior of a detention facility. Note the object in yellow, beyond 
the picnic bench, but in front of the green generator. 
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.TIS-l; 




A piece of steel rod - potential weapon, but used here to work as an extension of the 
janitor mop squeegee 
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Appendix F- Decommissioning - Numerical Assessments 


Appendix F 

Decommissioning - Numerical Assessments 

( 'ontents of Appendices B, C, D and E are evaluated numerically for each site and 
prioritized with a progressive decommissioning matrix. j 

jk V F 

1 his Appendix F summarizes the weighted score breach of the 29 categories that were 
evaluated. The weighted scores are indicated for each facility as well as the total raw 
score for each facility, analyzed by each District, The weighted score cutoff points to 
separate in three categories were 3550 and 2 250: Avtdial weighted score above 3550 
received a green category, while thfise below a 2250 received a red category. The 
facilities scoring from 2251 ta/3549 received a yellow category. 

Each of the facility is color-coded for the three categories as follows: Beginning 2007 
for the next ten years* the red colored facilities need to be decommissioned first. The 
yellow colored facilities need to be decommissioned thereafter. The green colored 
facilities may be held hack for a final evaluation until the red and yellow colored 
facilities have been addressed. While the replacement facilities are built over the next 
ten years, all three categories need to stay functional with appropriate repairs and 
maintenance. 
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Appendix ti - integrated and Structured Replacement Tiered Facilities 


Appendix G 

Integrated and Structured Replacement Tiered Facilities 

An integrated and structured, replacement tiered facilities master plan has been 
developed to uniquely address the need for facilities to provide justice sendees 
for the safety, and security in Indian Country.. 

Appropriate justice services provided at the facilitie&Tall into three tiers, that are 
not necessarily tiered by the severity of the crime, or the need of security; rather, 
by the expected function that they are expected to serve within the structure of 
the sovereign Indian community, agreements, obligations and understandings of 
the past, and their relationship to the federal justice system 

Tier I facilities will serve as a ‘Local Booking and Holding for Transport - 48- 
hour Detention and Substation Facmtv* These facilities will serve remote 
populations and/or low criminal traffic locations. There are 167 such facilities. 

Tier il facilities will senjH&a, ‘Combination Corrections, Law Enforcement 
and Court Facility.’ These fSilitics will save single or multiple tribes with 
medium populations and/or high criminal traffic. There are 79 such facilities. 

Tier III facitjtils will serve as, ‘Regional Corrections and Video Court Facility.' 
These facilftres.wili serve large populations and single or multiple tribes. These 
facilities will also serve as a resources and distribution center for the region. 
There arc 16 such facilities. 

Several subsets within each tier are created to address unique needs within the 
general framework and functionality of the tier. Such subsets are noted as Tier 1 
c, Tier il h, or Tier III c etc. The subsets are referred as ‘Facility Type’. There 
are 28 subset facility types within the three tiers. The tiered system and the 
facility types are noted in more detail in the associated diagrams that follow. 
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Appendix G 1 


Schematics of Replacement Facilities 

The structured development of tiered facilities is an integrated system of facilities to serve 
multiple functions at multiple locations throughout the country. 

These schematics provide the reader with a 'view of the floor plan and elevations of each of 
the different tiers. The floor plans indicate the relationships of functionality and traffic 
pattern within the facility. ThtpSlevations depict the exterior of the facility and the 
relationships of the features, at the site. A more detailed description is noted in the text of the 
report. 
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Appendix G 2 - Facilities Construction Cr i teria 


Appendix G 2 


Facilities Construction Criteria 

Appendix G 2 is a follow-up of Appendix G 1 which? provided the schematics of the Tier 1. 
Tier 11 and Tier III facilities. 

Construction criteria are developed to provide a ftamework for a working document that will 
establish uniformity and standards throughout the facilities program. Variations may be 
incorporated based on local weather anaStte conditions. 

\ 

The criteria are based on the GSA standards and recommendations from the Leadership in 
Energy and Environmental JgesigffiLEED'1S>& developed by the United States Green 
Building Council(USGBC£ 



904 



1021 


Appendix G 2 - Facilities Construction Criteria 


Facilities Construction Criteria 


Construction criteria are developed to provide a framework for a working document that will 
establish uniformity and standards throughout the facilities program. Variations may be 
incorporated based on local weather and site conditions. 

The criteria are based on the GSA standards and recommendations from the Leadership in Energy 
and Environmental Design (LEED®), developed by the United States Green Building 
Council(USGBC). 


All BIA projects are to use and achieve a certified rating from the U.S. Green Building Council’s 
Leadership in Environmental and Energy Design (LEED®) green jmildmg rating system. 

Basic criteria used as a working-document-in-progress, for bjjfljjng construction are as follows: 


Building Site 
General 


Protective Bollards. 




To the maximum extent, select the site for the building that 
minimizeSifesinigact on-the eco-system. Rehabilitate, should 
there be ari impii8?Sit'the eco-system 

To the maximum extent, select the site for the building that 
minimizes its impact on the historical and cultural heritage 

Concrete filled protective bollards to protect keypads at 
Vehicle entry locations 

Concrete filled bollards with flower pots to protect direct 
vehicle incursions at all facility enfry locations 


Building Shell To the maximum extent provide energy efficiencies based on 

the materials and processes that utilize insulation, solar 
orientation, daylighting, and passive heating and cooling. 
Account for such efficiencies 


Recycled Material To the maximum extent, use recycled material for new 

procurement throughout the project. Account for the quantity 
of recyclable material that is procured for use on this project 

Reuse to the maximum extent, waste and spoilage that may 
result from the process of construction of this project. Account 
for the quantity of such recycled material within the project 
construction 


905 



1022 


Appendix G 2 - Facilities Construction Criteria 


Interior Construction 
Materials 

Partitions 

Inmate occupied space 


Reduce the quantity of materials that are odorous, irritating 
and/or harmful to the comfort and well-being of installers and 
occupants 

Glazed masonry wall grouted and reinforced 
Consistent partition construction 

Partitions to be constructed of 6” wide reinforced core filled 
glazed masonry units from the floor deck to the ceiling and 
reinforced core filled concrete masonry units above to the 
overhead structural deck; mortar is a Portland 
cement/lime/sand mix; paBtmbns with glazed faces on both 
sides are constructed of d ; %|jle width 4” units 

Base to be an integfaftoved^^W'masomy unit 

X X r 

All partitions to be horizontally and vertically reinforced with 
#4 rebars, at 24” on emitter,, and vertically reinforced and tied to 
the structural Hour and overhead slabs 

All piping and conduit must be fully concealed within the 
partition or chases 


Inmate property space 6“ core filled reinforced CMU 
#4 rebars at 24” on center 
Structural wall, slab to slab 
Glazed masonry unit integral coved base 
Match building shell and core construction 




Elevator with inmate 
occupancy 


Doors 


Detention Areas with 
inmate occupation 


6” CMU with outside face to match room requirements 
(glazed masonry units where required) 


Electronic locks, conduit to electronic controls locations 

14 gauge, 2” hollow' metal steel swinging detention door, 
factory primed and field painted 
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Appendix G 2 - Facilities Construction Criter ia 


5” x 20” vision panel with laminated security glass in all doors 
separating two occupied spaces 

View scope in lieu of vision panel for isolation and juvenile 
holding cells 


14 gauge metal frame, securely anchored via welded 
connection into the partition and fully grouted frame, that is 
factory primed and field painted 


Maximum security electro-mechanical deadlatch with door 
position and latch keeper sensor connected to the command 
and control center, electronic monitoring equipment, 
associated control wiring and control console 


Holding Cell at 
Main cellblock and 
Court Holding 


jf 


Full mortised bearing detention grade hinges 
. 

Integral sound gaskets at sbmjgjlocks, sallyports through 
cellblock perimeters! and isolalOn holding cells 

Doors to swing out from cells or occupied space 

Door to have metal grille door with 10 gauge, 1 Vi' stainless 
steel tubular cofisiftetion with Vi' diameter type 304 wire 
woven steel rod panel in 2” diamond pattern mesh 

I ubular 10 gauge metal door frame jamb and head 

Medium security mortise type bearing hinges 


Jamb mounted electro-mechanical operated dead latch, 
\ yi- associated electronic control wiring to control console 


Door position and latch keeper switches monitored at the 
command and control room, electronic monitoring equipment, 
associated wiring to control console 


Food/Cuff port at center rail, and leg shackle port at the 
bottom rail of the door locks on each pass 

Attorney side of Solid core 1 Vi' hardwood veneer door: 3’-0” x 7’-0” 

inmate-attorney 

Visitation room Vision Panel 5” x 20” with laminated security glass in ail 

doors separating the two occupied spaces 


Welded metal frames 16 gauge 


1 lardware to be latch-seis with levers 
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Appendix G 2 - Facilities Construction Criteria 


Frame and threshold sound gasket 

Vehicle door at Solid slat automatic overhead insulated coiling door 

Sallyport 

Urethane-fill insulation 


Double wall slats, 20 gauge steel 

Post mounted scramble pad operation, post, power and 
conduit, keypad control equipment and wiring 

Conduit and power for photoelectric beam sensors and 
associated equipment and wiring 

Egress Stair Door Security type hollow metal door and frame, 14 gauge 

Keypad and remote awrounm command and control room, 
with fail-secure clpiffrtc strike expected to the fire alarm 
system through electronic control wiring to the control console 
Door position and lock keeper switch monitored at the 
comman^and controtfcpnsole, associated electronic 
monitorinfigijpminent aid wiring to the control console 

Automatic door closers 


jOrirfe t'o have 1 V” 10 gauge stainless steel tubular 
construction with 14” diameter, type 304 wire woven steel rod 
panel in 2” diamond pattern mesh 

Grilles to be comprised of tubular frame with wire mesh doth, 
frame to be woven type 13 gauge stainless steel tubular 
construction, with #304 wire woven 1/2” mesh cloth 

Ballistic resistant UL 752 Level Four laminated safety glass 
and polycarbonate panel 

Metal Frame 14 gauge 


Interior Glazing and Grilles 

Cell Grilles 


Attomey/Inmate Visitatioifi 


Vision Panel at 
Command and Control 
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Appendix G 2 — Facilities Construction Criteria 


Specialties 

Handrails - Secure Egress Match building shell and core construction 
stairs 


Toilet Accessories 

Security type grab bars at showers and toilets 


Toilets to have one-piece modesty panel of 13 gauge stainless 
steel plate on tub frame securely mounted to floor and 
partition 


integral recessed toilet paper holder 


Corrections type stainless mirror 


Collapsible correctiQn%ype , %|t hooks 


ADA AG compliant corrections, grade grab bars 

Interior Finishes 


Paints, Coatings 

Maximize the use (Mow-emitting materials to prevent 

Wood and Carpeting 

incursion of emitting air contaminants in indoor air 

Walls-gencral 

V 

J® Sr 

Glazed masonry unils 

jt@S 

Floors-gcncral J' 


Floors - Court Holding 

$32 oz rolled carpet 

Soundlock Vestibule 



Yam dyed color 


Fourth generation nylon yam 


Bonded construction with cushion back 

Floors Vehicle Sallyport 

Sealed concrete structural slab 

Ceiling-general 

Acoustical-secure corrections ceiling in administration 


14 gauge perforated stainless steel with fiberglass 
acoustical insulation 

Ceiling-inmate occupied 

Painted exposed structural slab 

C ci ling-Sallyports 

Painted exposed structural slab 
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Appendix G 2 - Facilities Construction Criteria 


Elevators 


Secured Elevator Shaft to match building shell and core 

6’ x 9’ split cab with 3’ door side chamber for officer 
Side opening 
Keycard controls 

Elevator door face to be 14 gauge stainless steel 


Cab floor to be 3/16” stainless steel checkered plate 


Internal divider screen ami sliding divider door to be stainless 
steel wire mesh on 1 3 gauge stainless steel tubular framing 
members \ 

' ■ "A:-- 

Cab panels to bd> 18 gauge stainless steel over plywood 
substrate 

Cab ceiling 1 to,bq 12 gauge stainless steel plate with access 
hatch above front chamber 






Conduit, junction boxes and power for CCTV camera 
mounting in officer chamber and all associated equipment and 
wiring to central security control panel 

monffidt, junction boxes and power for Duress/Intercom at the 
:cab and all associated equipment and wiring to the central 
' elevator control panel 


Conduit, junction boxes, and power for one telephone in the 
cab and all associated equipment and wiring to the central 
communications panel 


All central control panels to be co-locatcd in the command and 
control center 


Plumbing 

Water and 

Wastewater 

Efficiency 


To the maximum extent, use water and waste-water efficiency. 
Account for the efficiency created by the plumbing fixtures, 
process controls, and the use of recycled water and wastewater 
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Appendix G 2 - Facilities Construction Criteria 


Processing Shower to be ADA compliant, corrections 14 gauge stainless 

steel with recessed soap dish and fixed, corrections type 
showerhcad 

Self priming floor drain with a corrections type cover plate 

Single bowl type 304 stainless steel sink at processing counter 
and gooseneck faucet with lever wrist control 

Hot and Cold water supplied by a point-of-use water heater 


Sallyports and Corridors 
Inmate colls 


Vehicle Sallyport 

HVAC System 

Energy Efficiency 

Building Energy Simulation 

Air Quality 


Self priming floor drain with security cover 

Separate lavatory and toilet fixture of 14 gauge stainless steel 

Lavatory to have a corrections metered faucet with a drinking 
spout ,#*“*%!'■ 

Toilet to have an iflft’lral seat, %,p and blow-jet operation 
with concealed valves fvith anti-flood feature 

Self-priming floor dfmp with security cover 

Floor drain uith inmper-proof cover and oil interceptor 

Recessed hose bibb with keyed cover plate 



Jfo the maximum extent, provide energy efficiency for all 
equipment and processes. Account for the use of such 
products and processes 

Demonstrate the percentage improvement in the building 
performance rating compared to the baseline building 
performance rating per ASHRAE/1ESNA 

To the maximum extent provide for monitoring the air quality 
of the outdoor air delivered and the indoor air exhausted. 
Manage refrigerants to minimize ozone depletion 


Ventilation 


Maximize outdoor air ventilation to improve indoor air quality 
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Appendix G 2 - Facilities Construction Criteria 


Air Distribution System 

Air Handling System 


Air Supply 


Exhaust Air 


Air Handling Units (AHUs) are a part of the building shell and 
core provisions 

New spare filters for the first year of operation, beginning with 
a new filter after completion of the start-up process 

The main cell block is served by the Air Handling Unit on that 
level 

Cellblock area is a separate zone 

Negative pressure relative to. surrounding occupancies with 
cells negatively pressurizejWHative to secure corridors 

Maximum security spffjly ffltjgnd return air grilles 


#9 bars at 5” otrfenterjhprizontarand vertical grilles in 
ductwork when silbhjiuctwork passes through partitions 

100% exli|Sst;air for ajmolding areas, with exhaust system 
interlocked with supply system 

Cooling and beat reclaim exchanger prior to exhaust of 
tempered air 

Switched 1 00% exhaust from shower 


Vehicle Sallyport 


Thermostat Controls 


HVAC Control Panel 


100% exhaust air, with carbon monoxide detection system, 
maximum security detention grille cover 

Cooling and heat reclaim exchanger prior to exhaust of 
tempered air 

Thermostat controls will be at the command and control 
center. Automated controls with manual overrides to affect 
maximum energy efficiency 

Ail HVAC Central Control Panel to be co-located with other 
central control panels in the command and control center 
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Fire Protection 

Fire Suppression Sprinkler system is a part of the building shell and core 

provisions. Corrections type vandal resistant heads and covers 
on wet pipe system. No sprinkler heads inside holding cells 

Fire and smoke dampers to be provided in rated walls 

Fire and Smoke detection One smoke and heat detection device in each occupiable space 
(provide such device in return air duct in holding cells) 

Fire Alarms Audible and visible (strobe) alarm with tamper proof covers 


Fire Protection and 
Fire Alarm Control Panel 


Electrical 

Energy Efficiency To the maxirnwMHsitSht, provide energy efficiency for all 

equipment, fixtures and processes. Account for the use of such 
products and processes 

To lire maximum extent, provide electric power that is 
generated at the site. Use renewable energy sources. Use as 
appropriate: photovoltaics, wind generators, hydroelectric, 
peak-demand generator power, and co-generation with local 
waste products. Account for such energy-efficiencies 

Service - General Emergency electrical power service to all areas within the 

facility 

Control Panel for the Emergency generator will be co-located 
with other central control panels at the command and control 


Control Panel for the Emergency generator will also be 
located near the generator 


Site Generated Electric 
Power 

.-m. 


Manual pull stations m corridors, sallyports, processing, 
vehicle sallyport 

- 

Central Control Pander FrfmProtection and Fire Alarm to be 
co-located with other central c'aStrpl panels in the command 
and control center ; - r 
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Appendix G 2 - F acilities Construction Criteria 


Control Panels Coordinate to assure that all central control panels are co- 

located at the command and control center. These central 
control panels include: Central Lighting Control Panel, 

Central HVAC Control Panel, Central Communications Panel, 
Central Elevator Control Panel, Central Fire Protection and 
Fire Alarm Control Panel and Central Doors, Cameras and 
Security Control Panel. Coordinate with all disciplines to 
assure ergonomic and accessible controls at the command and 
control center 


Electrical Outlets 


Processing GFC1 quadraplex outlet 12” on-center on counter backspiash 

or above backspiash, with dedicated circuit for each 
quadraplex 


Minimum of 4 quadraplei8|§ 4 with corrections type, vandal 
resistant covers , v. 


Vehicle Sallyports Two GFC1 duplex trical outlets 


Lighting 

General 



Minimize exterior lighting pollution by using appropriate light 
fi xtures for all exteriors 


Lanips and light fixtures to provide maximum energy 
efficiency in the lighting output and lighting controls 

■ r 

-Lighting Controls for exterior and interior lighting to provide 
maximum energy efficiency 


Central Lighting Control Panel to be co-located with the 
Central HVAC Control Panel, Central Communications Panel, 
Central Elevator Control Panel, Central Fire Protection and 
Fire Alarm Control Panel and Central Doors, Cameras and 
Security Control Panel. 


Ail lighting on backup emergency power 

Recessed security lighting with 14 gauge steel housing, 
polycarbonate lens, keyed controls. Minimum of one light 
fixture for every 80 square feet in corridors, sallyports and 
storage. Minimum of one fixture in inmate occupied cells with 
touchpad controlled night-light within the same light fixture 
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Appendix G 2 - Facilities Construction Criteria 


Vehicle sallyport Recessed parabolic metal halide light fixtures for every 150 
square feet 

Light control to include keyed switches located at entrance 
from cell block / secured elevator and remote control from 
command and control center 


Telephone and 
Communications 

Processing 


Elevator-Secured 


Conduit and raceways for services and distribution from the 
service location to all parts of the facility and site 

Conduit and junction boxes for two telephone outlets and four 
modem telephone outlets and associated wiring and equipment 

Conduit, junction boxes, equipment and cabling for four Local 
Area Network (LAN) points 

Conduit and junction boxes , for Intercom / Duress button at 
elevator control panelj|nterll||necting conduit and wiring 
between the control panel and {% elevator equipment room 
and all equipment and wiring to alarm the emergency response 
center 


Conduit, ®Sipjngnt and associated wiring for telephone in 
each elevafbr cab 1 f 

Special Management Conjluit, junction boxes equipment and associated wiring 
Cells for Video teleconferencing connections in isolation cells 

Central ■ Central Communications Control Panel to be co-located with 

Communications other central control panels in the command and control center 
Control Panel!}. 


Security Systems 
General 


Central 

Security Systems 
Control Panel 


Conduit, junction boxes and power and cable connections to 
each element of the security system 

Central Security Systems Control Panel to be co-located with 
other central control panels in the command and control center 


Processing Conduit, junction boxes, equipment and wiring for all CCTV 

cameras located at 8’-4" above finished floor or as specifically 
directed for mounting. 
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Appendix G 2 - Facilities Construction Criteria 


Conduit, junction boxes, equipment and wiring for door 
control systems. Associated conduit, equipment and wiring at 
the Command and Control Center 

Inmate Cells Conduit, junction boxes, power and cable connections to 

CCTV camera locations located outside the cells and looking 
into the ceils 

Conduit, junction boxes, power and cable connections for the 
Intercom / Duress alarm in each cell 

Conduit, junction boxes, equipment and wiring for door 
control systems. Associated conduit, equipment and wiring at 
the Command and Control Center 

Vehicle Sallyports Conduit, junction box atidpbSf for scramble keypad and 
intercom at vehicle entrant^ 

Conduit, junction equijtfhent and wiring for door 
control systems. Associated conduit, equipment and wiring at 
the Command and Control Center 

Conduit, junction boxejj mounting brackets, weather resistant 
enclosures;:pov^ePand cabling for exterior cameras 

Coiiaiit, junction boxes, wiring for imbedded loop detector 
systems. Associated conduit, equipment and wiring at the 
Command and Control Center 

Conduit, junction boxes, mounting brackets, enclosures, 

Tkk .power and cabling for interior cameras 

Conduit, junction boxes, mounting brackets, enclosures, 
power and cabling for photoelectric beam sensors 

Conduit, junction boxes, mounting brackets, enclosures, 
power and cabling for passive infrared volumetric motion 
detector and sensors 

Conduit, junction boxes, mounting brackets, enclosures, 
power and cabling for Intercom / Duress alarm and scramble 
pad at the interior of the vehicle door 
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Furnishings 

Casework 

Processing AWI Custom grade plastic laminate base cabinets 

Holding Cells 13 gauge stainless steel bench securely anchored to the 

partitions and floor 

Attorney / Inmate 1 ’ 0” deep each side, interview shelf of 16 gauge stainless steel 
Visitation 


Fixed Furniture 

Processing Furniture to be securely bolffe to the floor and walls 

s ' As 

Desks to be securely bblted to, the floor and walls 
StaffStools 

Stainless steel stools for inmates 

i w. Y 

Attorney / Inmate Stainless steel stools 
Visitation 
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Appendix H - Replacement Facility Requirements 


Appendix H 

Replacement Facility Requirements 


Appendix H is a follow-up of Appendix G which presented the Integrated and 
Structured planned Replacement of Tiered facilities. The appendices HI. H2. H3 and 
H4 and H6 provide a cumulative assessment of existing conditions in the justice system. 
Prior appendices B. C, D. E and F provided an assessment of the programs and facilities 
of a sampling of Tribal, PL 638, Self Governance and BIA facilities. 

These appendices B, C, D, E, F. G. lead into these appendices which in H5 presents the 
requirements for the planned replacement facilities and Capacity Upgrade of existing 
facilities. 

Appendix HI- Service Calls and Arrests in 24 hour period 

This appendix tabulates the number of service calls received in a 24 hour period. Note 
the striking disproportionate number of arrests that are made for the number of calls that 
are received in the 24 hour period. 

Appendix H 2 - New Bookings and Already Housed Inmates 

Once arrested, inmates are booked and/or released based on available food and bed 
space. Typically already housed inmates are released to make room for new arrivals. 
Often the numbers of new arrivals overwhelm the available capacity making for a high 
turnover rate. An unwritten understanding of either not arresting, not booking, housing 
for a few hours, or not housing at all is prevalent to circumvent appropriate available 
bousing for inmates. 

Appendix II 3 - Under-reported Inmate Over-crowding, one-day sampling 

Number of inmates housed often exceeds the bed capacity, at times of up to five times 
the capacity. Consent court decrees are often violated. Inmates are often released at 
dawn, before the formal inmate count is taken. Number of inmates housed is often 
under-reported to management for fear of a potential closing down of a facility. 

Appendix H 4 - Jails in Indian Country operating above 150% of Capacity 
on the peak day during June 2004 

This appendix is a reference from the U. S. Department of Justice, Bureau of Justice 
Statistics. Bulletin. "‘Jails in Indian Country, 2004” November 2006, NCJ 214257. 

As of September 12. 2007. Mr. Todd D. Minton of the DOJ. indicated that they do not 
have more information that is more recent than that provided in this reference. 
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Appendix H - Replacement Facility Requirements 


Appendix H 5 - Replacement Facility Requirements 2007 - 2017 

This appendix tabulates the needs for replacement facilities to replace the existing 
facilities over the next ten years for needs in Indian Country. These facilities are 
expected to last over the next forty years or more. 

Data on the crime rate and the incarceration factor for 2007 is included from Appendix 
116 fora comparison to the projected incarceration factor for 2017. The incarceration 
factor for 20 1 7 - about 38% of incarceration factor of 2007, together with the projected 
service population for 2017 provided a projected inmate population for 2017. 

The tabulation in Appendix H5 includes the existing bed capacity, known 
overcrowding, known 25% extra bed needs held back by judges, 2000 census, service 
population for 2007 and projected service population for 2017, projected inmate 
population for 2017. 

The size, capacity and locations for Tier I. Tier II and Tier III and the need for Capacity' 
Upgrades were based on the collective preponderance of information derived from the 
projected inmate population for 2017, needs for law enforcement, needs for courts in 
addition to video courts (interconnected to tribal courts) in Tiers I and III, remoteness of 
location combined witli the availability of housing to attract long-term employees. 

Appendix II 6 - Crime Statistics 2007 

This appendix provides crime rate for 1 ) Violent Crime, 2) Property Crime and 3) All 
Other Crime. The Crime Rate per 100,000 inhabitants is very high. This data does not 
include about 50% unrecorded/released offenders and yet another 25° i> offenders held 
back by the judges. 

An incarceration factor was developed in Appendix H6 based on the reported crime 
data. This factor though high would be higher if the unreported and ‘un-housed inmates’ 
were considered in this calculation. 

Data from 1) Violent Crime, 2) Property Crime and 3) All Other Crime and the 
Incarceration Factor for 2007 is reported back into Appendix H5 to provide a 
comparison with the Incarceration Factor used for 2017. 

The data includes 68% or 164 agencies that reported. 

The physical locations of the Deferred Repairs and Maintenance facilities. Capacity 
Upgrades facilities, and planned Tiers I. II and III facilities are mapped out in Appendix 
O and their initial capital costs, facilities' operations and maintenance costs and 
Program costs are noted in Appendix N. 
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Sac & Pox Juvenile Detention Center 

Saginaw Chippewa 

Sault Ste. Marie Tribe of Chippewa 
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Spokane Law Enforcement Center 

Standing Rock Detention Center 

Taos Tribal Police Department 
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Truxton Canon Agency Detention Center 

Turtle Mountain Detention Center 
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VVanbli Wiconi Tipi Detention (Rosebud) 

Warm Springs Detention Center 
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Yakama Nation Correctional Facility 

Yankton - Sioux Adult 

Zunt Detention Center - New Adult 

One Day Confined - As Reported to Management 
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Appendix I - Detailed Capital Costs for Replacement Facilities, Tiers I, II and III 


Appendix I 

Detailed Capita) Costs for Replacement Facilities 
Tier I, Tier II and Tier III 

Detailed capital construction costs have been developed for the fotuleen individual 
Facility Types within Tier I, Tier II and Tier EEL 

The construction cost is based on the Year 201 1 dollars. The cost does not take into 
consideration the cost of land. Approximately 5 to 7 acres will be needed for a 
single/two story facility relatively away from the business hud residential center. 

The cost does include removing the existing building. 

The cost takes into consideration the cost for developing the local site -which is 
expected to be away from the present site, and a utilities infrastructure from the 
physical facility to its boundaries. There may be additional costs to develop a 
sewage treatment lagoon/plant and/or extensive extension of the sanitary sewer lines 
and potable water lilies, electrical and communication utilities and maintenance 
roadway. 

The costs are identified as hard costs and soft costs. The hard costs refer to the 
actual tangible products that are required for the material goods and construction. 
The soft costs refer to the Services that are required to support hard costs. 

Costs are based on R.S. Means, Saylor and National Construction Data. These costs 
have been adjusted to incorporate additional costs that are needed to serve remote 
locations and the scarcity of goods and sendees in such locations. 

All costs are developed based on the 2007 costs escalated to June 30, 2011. 
Additional escalations need to be added up to the midpoint of construction cycle 
cost once the construction cycle and duration has been determined. 
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FaciBiy Cost September 10, 2007 
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Facility Cost September 10, 2007 
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Facility Cost September 10, 2007 
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Facifity Cost September 10, 2007 
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Facility Cost September 19, 2007 
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Facility Cost September 10, 2007 
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Facility Cost September IS, 2007 
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Facility Cost September 10, 2007 
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Facility Cost September 10 , 2007 
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Facility Cost September 10, 2007 
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Facility Cost September 10, 2007 


1082 



996 





Facility Cost September 10, 2007 
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Facility Cost September 10, 2007 


1084 



896 






Facility Cost September 10, 2007 
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FaciHty Cost September IQ, 2007 
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Facility Cost September 10, 2007 
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Facility Cost September 10, 260? 
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Facility Cost September 10, 2007 
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Appendix i - Arnmal Facility Operations and Maintenance Costs Analysts 


Appendix ,1 

\nmi,il Facility Operations and Maintenance Costs Analysis 

This Appendix consists of: .. A'"'- 'tty 

Appendix J 1 - Animal Facilities Operations aw! Maintenance Costs that iaelit les 
calculations for the projected costs escalated to year 201 1. An adjustment' was made 
to account for very small facilities (fiat have high fixed costs for operations. 

Appendix J 2 - Annual Cost and Aping Analysis for the Facilities’’ Operations and 
Maintenance. Averages for site operations and maintenance were determined and 
then escalated to the year 2011 in Appendix J ! . 

These costs are later used in Appendix L - Unit Costs, to calculate Hie Facility - 
< ' <■ rations and Maintenance retirements for the fourteen types of facilities for Tier 
I, Tier II and-Tigr III. * 


1024 




1141 


Appendix J 1 

Annual Facilities Operations and Maintenance Costs 


The following costs are based on FMXS Historical Facility Operations and Maintenance Data 
Cost Analysis tor facilities in BIA inventory which is detailed in Appendix J 2 that follows. 

Operations of Facilities $ 9.99 per Sq, FtJYr of covered space 

(includes staffing costs) 


Routine Maintenance . . $4.8? : jierS<), Fi/Yr of co vered space 


Total " $ 14.86 per Sq, Ft/Yr of covered space 

Projected Escalation pet 

year 

4% 

Total Escalation to Yeai 

■2011 

16% 

Escalation Costs per sq. 

ft yt 

S 2.38 

Facility Operations and 

Maintenance Costs above 

$14.86 


Escalated Costs for Facility Operations 

And Maintenance in Year 20ft $ 1 7.24 per Sq, Ft./Vr of covered space 

A Scaling factor of 1.33 if used for Ik* I facilities to account for the very small area of the 
facility compared to the average larger facilities with average area of 18,333 sq. ft. that was 
used to derive the average of 63 facilities operations and maintenance costs in the BIA 
inventory. Thus: 

Tier I facility Operations and Maintenance Cost = 1.33 x $17.24 =$22,93 per Sq. ft. of 
covered space. 

These costs are later used in Appendix L - Unit Costs, to calculate the Facility Operations 
ami Maintenance requirements for the fourteen types of facilities for Tier I, Tier II and Tier 
HI. 
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Appendix K 

Annua! Program Operations Costs Analyst 


..The .reclining 'annual capital costs for the Program Operations are analyzed foi 
staffing, food, healthcare and educational programs, consumable supplies, durable 
supplies and transportation These operations costs are calculated as a percentage of 
the initial capital cost of the facility, which in itself is based, % the functions that it 
will serve. 

The supporting funding in order to operate a facility, once it is opened, are noted in 
Appendices ,! and K. 

The individual Program Operations Costs for Tier i. Tier II and Tier lit are' extended 
for each of the fourteen Facility Types, n Appendix L as Unit Costs. The Unit Costs 
in Appendix L are later used in Appendix N to extend the Facility Operations and 
Maintenance and Program Operations over the 40 year life of the facility. 
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App endix K -- Annual Progiam Operations C os- Analysi s fo r Tie r I, liei: ii and Tier ill facilities 


Annual Program Operations Costs Analysis 


The facility space is designed to meet a certain functional capacity of the number of individuals who 
work and are permanently boosed in it. This includes the Law Enforcement Officers, Criminal 
Investigators, Dispatch, Correctioiis staff, Rehabilitation staff,, inmates and Judges and their staff 

The Tier system noted in Appendix G defines the number'if ojxfipgats for the Tier and (he Facility 
Type. 

Costs of Program Operations within a facility, is a function of the physical space and its design to meet 
the program needs. The new facilities will he designed for Direct Supervision’ which is less staff- 
intensive in contrast to the earlier facilities which were pritprily designed for ‘Linear Supervision.’ 
Fewer ‘posts’ are needed to operate a direct supesyisfen, fSciiity lie Program Operations cost can be 
calculated a percentage of the mitral | tpital tosi facility. 

Based on the functional need that is met by a faciln y, staffing can be quantified. This includes the 
number of inmates housed, tliree sbiffs of snpCTvisory staff, other support program staff; .correction 
officers, law enforcement officers lodges amt their staff and ‘benefit/time-off coefficient . 

On an average the fully loaded cost, for a staff member is considered as $54,000 per year in the year , 

2.0 1 1 dollar costs. 

For a detention and/or corrections facility, the inmate to staff ratio is considered ft: l in a direct. . 
supervision type of facility. The inmate to staff ratio is considered 3: 1 for special management ce lls, 

Thus the Program Operations costs are calculated as follows for each of the tiers beginning on the next 
page: 
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Appendix K Animal P rogra m Operations Cos t An -l ysis for Tier I. Tier IS and Tier HI fac ilities 


Tier 1 Facility Annual Program Operations Coil as a percentage of initial capital cost 

A typical Tier Ic facility is a 28 bed Detention and Holding Substation Facility with a small law 
enforcement function. 

1} Corrections Stalling 

At an inmate to staff ratio of 8: 1, requires 3.5 corrections officers per shift, or a total of 1 1 corrections 
officers including shift supervisors. 

A iK’nefit/time-off coefficient of 1,1-5 establishes 11 x 1.15— 13 FTE officers. 

Add 1 Chief Corrections Officer for a total of 14 FTE officers. 

1 4 PTEs at Folly Loaded cost per year of S54.000/FTE « $ 756,000.00 per year 

2) Food, Supplies costs {inmates) 

Average Food Costs: Delivered per meal cost $4.25, escalated4$J4 for 2011 costs $ 4.93 per nieal 
Monthly, Food Cost for 28 immtes= $4;93per meal x 3meajs x 30 days x 28ina»tes = $ 12, 424.00 
Alluvial Food Costs for 28 inmates: 

$12;424.00 x IZuro&ths = $ 140,088.00 per year 

Disposable, Supplies (toothpaste, tooth britsh, personal hygiene) Cost: $ 1.50 per day, per innate 
Monthly Disposables Supplies Cost: $1.50 x 30 days s 2S inmates = $ 1 260.00 per month 

Annual Disposable Supplies Cost, escalated 16 % forfeSrijOlI: 

((0..16X 1260) + $1260) x 12monftts = $1462.00 x : . »$■ .17', 544,00 per year 

Other Fixed Operations Supplies (Mattress, blankets. slippers, uniforms) Cost: $2.00 per day, per. 

inmate, Atfj&fc 

Monthly Fixed Operations §npplitS;Cost: $2.00 x 30davs x 28 inmates « $ 1680.00 pet month 
Annual Fixed Operations Supplies Cost, escalated 16% for year 201 1: 

((0. 1 6 x 1 680) + $ 1.680) x 12 months » $ 1 949 x 12 ' « $ 23,388.00 per year 

Total for Food, Disposable Supplies and Fixed Operations Supplies: 

($ 149,088.00 + $ 17,544,00 + $ 23.388.00) * $ 190,020.00 per year 

This cost represented as a percentage of Staffing Cost, item 1) above is: 

$190,020.00 / $ 756,000.00 » 25% of Corrections Staffing Costs 
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Appendi x K- A nimal P rogram O perations Cost . Vcil ysis for Tier I, Tier ii and Tier Hi fac ilities 


3) Lav* Enforcement Staffing 

The facility will provide for 3 shifts of 2 Law Enforcement Officers = 2 PTE officers 

A beiiefit'time-off coefficient of 1.15 establishes 2 x 1.15 = 2 FTE officers 

2 x 3 shifts = 6 FTEs at Fully Loaded cost per year of $54,000/FTE = $324,000.00 per year 

4) Transport Cost to Healthcare Facility, Tier II or Tier in facility 

Depreciation, Fuel and Maintenance for Transport Vehicle, Transport Officer Training and per dies 
costs for officer during transport based on 28 inmates at the facility. 

S 1 8.00 per day, per inmate, or 18x28x365 =$183, 960.00 per year 


Total Program Operations cost. = $ 1 ,453,980 per year 


Facility Operations and Maintenance ■ y*'>- 

B x ’ mi Appendixl: Escalated to year 2011 costs 1 7.24/SFx 5000 SFx 1.33 scaling factor for small 
facility 

24 x 5000 x l 33 = $ 1 14,646.00 per year 
Total Program Operations and Facility Operations and Maintenance cost = $1,568,626. 00 per year 


Appendix L Total Initial Capital Outlay Cost for a 5000 SF Tier Ic facility = $ 8,879,89 i. .00 

Total Animal Operations Cost as a petcentaae of initial capital cost = 

$ 1.568.626 $ 8.879,891 = 17.67% of initial capital cost 


1031 



1148 


I Appendix K Annual Program Operations Cost Analysis , for- Tier !, ' l ift II an d Tier III facilities j 


Tier U Facility Annual Program Operations Cost as a percentage of initial capital cost 

A typical Tier lie facility is a combination of Law Enforcement, Criminal Investigators. Dispatch, 
Corrections/Rehabilitation and a full court with a video court arrangement for tribal court arraignments 
when fiiiictioning as a facility serving multiple tribes. Atypical Type He facility provides housing for 
1 50 inmates. 

1) Corrections Staffing 

At an inmate to staff ratio of 8:1, requires 19 corrections officers per shift ora total of. 57 corrections 
officers including shift supervisors. 

A benefit/ttoe-off coefficient of 1.15 establishes 57 x 1.15 = 66 FTE officers. 

Add 1 Chief Corrections Officer and I supporting staff for a total of 68 FTE officers. 

68 FTEs at Fully Loaded cost per year of $54,000/FTE =.$ 3,672,0001)0 per year 

2) Food, Supplies .Program costs (inmates) « 0.25 x $ 3 > 6?2,QO0;0O= $ 918,000.00 per year 

3) Law Enforcement Staffing . ■. 

Tito facility will provide for 3 shifts of 7 Law Enforcement Officers^ 21 FTE officers . 

A beoefi(/time-off coefficient of 1.15 establishes 21 \ 1 15 -- 24 FIE officers. 

24 FTEs at Fully Loaded cost per year of $54,000/FTE =$1 ,296,000.00 per year 

4) Rehabilitation Staffing 

Staffing fot 1 Icatttare and Education Programs to support rehabilitation of the inmate population. 

10% of item 1) above supporting tire corrections' stalling = 7 FTE officers , 

? FTEs at Fully Loaded cost pet y e *t oi $s 1 Q< » 1 = $ 376,000.00 per year 
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L Appendix K -Aaau al Program Operations Cast Analysis for Tier l. Tie r I I and Tier III faciliti es 
5) Courts Staffing ■ 

The facility will provide for 2 judges and I supporting staff members-- 3 FTE 
3 FTEs at Fully Loaded cost per year of $54, 000/FTB « $162,000.00 per year 


3), 4} and 5} for all Staffing, Food and Supplies = $ 6,424,000.00 per year 


Facility Operations and Maintenance Cost 

Appendix J calculated costs at $ 17.24 per Sq. Ft for 75,000 SF =$ 1,293,000.00 per year 


Total Program Operations and Facility Operations and Maintenance^ $ 7,7 1 7,000.00 per year 


Appendix h calculated costs ■ 

for Initial Capital Outlay Cost for a 75,000 SF, Tier lie factltfv - $ 73,999,654.00 

Totai Annual Operations Cost as a percentage of ini^al capital cost = s 

$ 7,717,000 / $ 73,999.651 = 10.43% of initial capital cost 

Of which the Facility Operations and Mahtteaarce cost = $ J ,293,000 1 $ 73,999,654 

- 1.75% 

Subtract from total Annual Operations of 10 13? = 8.68% is the cost of Program' 

Operations per year, as a percentage of initial capital cost of the facility. 

Tints for Tier II facilities use Program Operations Cost per year * 8.68% of initial capital cost. 
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App endix K - Annual P rogram O pei alu ms O.x.: An alysis for T ie r I. Tier XI. an d Tier Hi facilities 


Tier 10 FaciHty Annual Program Operations Cost as a percentage of initial capital cost 

A typical Tier JJlc facility is a regional facility tot primarily houses 250 inmates. There are no Law 
Enforcement or Judicial Functions other ton a vide® court arrangement The facility also serves as a 
rehabilitation facility with supporting staff to provide healthcare and education programs, 

! ) Corrections Staffing for Special Management Cells 
Special Management Cells = 10% of 250 cells or 25 cells 

At au inmate to staff ratio of 3:1. these require 8 corrections officers per shift or a total of 24 
corrections officers including shift supervisors. 

A benefit/time-off coefficient of 1.15 establishes 24x1.15*. 28 FTE officers. 

Add 1 Deputy Chief Corrections Officer and 1 supporting staff for a total of 30 FTE officers. 

30 FTEs at Fully Loaded cost per year of $54,000/FTE = $ 1,620,000,00 per year 

2} Corrections Staffing for Regular Management Cells ...A ' 

Regular Management Cells = Total Ceils - Special Management Cells 
Regular Management Cells = 250 - 25 * 225 cells 

At an inmate to staff ratio of 8:1, these require 28 corrections offtcStsper shift or a total of 84 
corrections officers including shift supervisors. 

A beaefititiine-off coefficient of 1 . 1 5 establishes 84x1.15 = 97 FTE officers. 

Add 1 Chief Corrections Officer and I ritppoffing staff tot a total of 99 FfE officers, 

91) FTEs at Fully Loaded cost per year of $54, W0/FJB 5*" * $ 5,346,000.00 per year • 

0.25 x (Items I) and 2)) above 
0.25 x $6,966,000.00 per year 
S 1 ,74 1,500.00 per year 


3) Food, Supplies Program costs supporting the farm* population = 
0.25 \ ($ 1,620,000 00 *•$ ^*6 000100) * 
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Appendix K - Annual Program Operations Cost An- dysis lor Tier I, T iet ii and Tier III facil ities 


} Rehabilitation Staffing 

tailing for Healthcare and Education Programs to support rehabHitaliou of the inmate population 
0% of items 1) and 2) above to sttppottmg rlie eostectjoas staffing =»0.1x 129 = 13 FTE officers 
3 1'-'TEs at Fully Loaded cost per year of $54;000/FTE * $ 702,000.00 per year 


Add items I ), 2), 3) and 4) for all Staffing, Food and Supplies = $ 9,409.500.00 per year 
Facility Operations and Maintenance Cost 

Appendix I calculated costs at $ 1 7.24 per Sq. Ft for 75,000 SF =» $ I ,293,000.00 per year 


Total Program Operations and Facility Operations and Maintenance^ $ 10,702,500.00 per year 


A. cndix 1 calculated costs 

foi Initial Capital Outlay Cost fora 75.000 SF, Tier Illc facility = $ SO.! 10.746.00 

Total Annual Operations Cost as a percentage of initial capital cost r 

$10,702,500 / $'SyT6>46 - 13.36% of initial capital cost 

Of which the Facility Operations and Maratenaace cost =$ 1,293,000/$ 80,110,746 

= 1 . 61 % 

Subtract iroru total Annual Operations diBJF'’, - 11.75% is the cost of Program 

Operations pet year, as a percentage of initial capita! cost of the facility. 

Tims for Tier HI facilities use Program Opuat t ns Cost per year = 11.75% of initial capital cost. 


The individual Program Operations Costs as noted in the preceding pages are extended for each of the 
fourteen facility Types in Appendix t as Unit Costs. The Unit Costs in Appendix L are later used in 
Appendix N to extend the Facility Operations and Maintenance and Program Operations over the 40 
year life of the facility. 
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Appendix L 


I'nit Capital Costs 

Unit Capital Costs are developed for the Initial Capital Costs for each Tier and 
Tjfpe of Replacement Facility. These include: 

Appendix L 1 - 'Unit Capital Costs Summary 

1) initial t apifal Costs for C onstruction of the fourteen Facility - ; * 

2) Annual Facility Operations Costs 

3) . Annual Prosiams Opciations Cost’ 

tppeacix l.2~ Details for i nit Capital Costs 

These details. include items not customarily included in facility 
construction costs such as 

1) Initial Capital C%ts for housing for 20% of the employees. 

2) Extraordinary soil costs including liability insurance, local, taxes, 
documentation for accountability and in-house project management. 

Figures firm column! are nsfenred to Appendix I 1 to develop the 
summaries for taut capital cost for initial capital cost for each tier and 
each type of facility within a tier as well as Capacity Upgrades, Annual 
Facility Operations costs and Annual Programs Operations cost. 

Summary Unit Capital Costs from Appendix & 1 are later used in Appendix N 
to develop the ten year 2007 - .201 7 capital spending plan and the 40 year 
capital support required for the replacement justice facilities. 
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Appendix M Deferred Repairs and Maintenance Costs 


Appendix M 

Deferred Repairs and Maintenance Costs 

\ s i ,<> ,,csl* n". m'd to Stay functional, while the new Capital Cost Replacement 
Facilities program is xmderway between the year 2007 and year 2017, Deferred Repairs 
a nd Maintenance need to be undertaken during to transition period 
Detailed Repairs and Maintenance Costs have been calculated by 1) Observing 
deficiencies during actual site visits and caleuiatittg costs, 2) Updating FRITS records by 
site personnel tlnoughtmairigby BIA, 3) Extrapolating costs using the database created 
and validating telephone calls tor non visited sites, 

flie costs take into consideration the age, physical space and remoteness of the facility 
to the availability of skilled services. 

Appendix Ml - Deferred Repairs and Maintenance Casts - Inventoried Facilities 
This appendix provides Aie Defen'ed Repairs and Maintenance Costs for Inventoried 
Facilities, Through a formal acceptance process, these facilities have been included as 
BIA inventory facilities. These facilities include Tribal, Self Govei nance, PL 63 t 
BIAfaciliti.es. 

Appendix M2 - Deferred Repairs' and Maintenance Costs - Non- Inventoried 
Facilities 

This appendix provides the Deterred Repairs and Maintenance for Non - Inventoried . 
Facilities. These facilities have not been included as BIA inventory facilities: These 
facilities include Tribal, SelftSovemahce, and PL 638 facilities, 

Anpei.ii.' \I3 Deferred Repairs and Maintenance Costs Details for Existing 
Facilities ’ a. 

This appendix provides detailed cost calculations for the deferred repairs arid 
maintenance of existing facilities that were visited. 


Total Deferred Repairs and Maintenance Costs 

$ 178, 884, 9 52 
S 45,073, .960 

Total TizJJswTi ' 

is Deferred Repairs and Maintenance Cost noted above is used in Appendix N that 
iculates the composite costs for the master planned program. 


Appendix' Ml - Inventoried Facilities 
Appendix M2 - Non-Inventoried Facilities 




ndix M 1 - Deferred Repairs and Maintenance Cc t Inventory Faciliti 
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endix M 1 - Deferred Repairs and Maintenance Co / inventor/ Facilities including Tribal and &I& faeUims 
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Appendix M3 

Deferred Repairs and Maintenance Cos! Details for Existing Facilities 

This appendix provides detailed cost calculations for the deferred repairs and 
maintenance of existing facilities that were' visited 

The Deferred Repairs and Maintenance Cost derived from this Appendix is used in 
Appendices Ml and M2 
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Deterred Repairs aid Mam tenance Cost Details for Ex i s ting Fa c ait ies 


Detailed Repairs and Maintenance Costs 

Sites by OJS Districts Appendix M3 

Numeric Sequence 

Great Plains District 

A. White Shield Law Enforcement Center-Fort Berthbid,,N.B, 58540 35 

B. Kyle Law Enforcement Center (Adult)-Pine Ridge, S.D. 57752 15 

C. l.oneinan(Oglala) Law Enforcement Center-Pine Ridge. S.D. 57770 20 

D. Porcupine Law Enforcement Center-Pine Ridge, S.D. 57772 21 

E. Warnblee Law Enforcement Center-Pine Ridge, S.D. 57577 32 

F. Rosebud Detention Center-Rosebud, S.D, 57570 24 

G. Fort Totten Detention Center-Spirit Lake, ND. 58335 i 1 

Rocky Mountain District 

A. Crow Law EtrlbieeaieKt'CejifersCrow- Agency, Aiontana.50022 . ... 5 

B, Fort Peck LawEnfoKbrnentCenter-Popiar, Montana 59255 JO 

Co Northern Cheyenne Law Enforcement C|itier-l.atne<ie^Mt 59043 17 

D. Wind River Detention C«rtet-Fort Washstee, Wyorawg 8251.4. 36 

E. Blackfeet Police Deparment-Browning, Montana 594 1 7 .. . L ' 

F. Flathead Detention Center-PaMoFMontana 59855 7 

Midwest District 

A. Nett Lake Law Enforcement Center-N. . ike, Minnesota 55772 IS 

B. Keshena Law Enfoicement Cenier-Keshena. Wisconsin 54135 14 

Western District 

\ Fort Apache Detention Center-Whiteriver, Arizona 85941 8 

B; Tohono O'odhtwi Nation Detention Cewt«>Selte, Aruona'85034 ■ 30' 

C. San Carlos Detention Center-San Carlos, Arizona S5550 25 

I). Hops Conection Cipfer-Keams Canyon, Arizona 86034 12 

E- Colorado River Tribal Detention Center-Parker, Arizona 85344 4 

Navajo District 

• A. Western Detention Center-Tuba City, Arizona 86045 34 

B. Chtale Youth Corrections Center-ChmJe, Arizona 86503 2 ■ 

C, Kayenta Detention Center-Kayenta, Arizona 86033 13 

I). Shiprock Adult Detention Ceuter-Shiprock, N.M. 87420 26 

E. Tohatchi Youth Detention Center-Tohatchi, N.M. 87325 29 

F. Tuba City Detention Center-Tuba City, Arizona 86045 31 

G. Window Rock Adult Corrections Center-Window Rock, Arizona 86515 37 

H. Dilfcoa Detention Cecter-Dilban, Arizona 865 1 5 6 

I. Chink* Adult Detention Center-Cbinie, Arizona 86503 3 
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Deferred Repairs and M aintenance C ost D etails for Ex ist ing Facili ties 


Northwest District 

A. Wan Springs Detention Center-Warm Springs, Oregon 97761 

B. Spokane Law Enforcement Center- Wellpmit, Washington 99040 

C. Quinault Detention Ceiiter-TaMah. Washington 98587 


!>. Fort Hal! Detention Center-Fort Hall, Idaho 83023 9 

E. Puyallup Detention Center- Tacoma, Washington 98404 22 

F. Yafetma Police Bepartnicni-Toppenish, Washington 98948 38 

G. Nisquaily Police Department-Olyinpia. Washington 98513 1 9 

Southwest District 

A, Laguna Tribal Detention Eacffiiy-Lagtma, New Mexico 87026 1 6 

B. Taos Tribal Detention Cettter-Taos, New Mexico 875-7 1 28 
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Deferred Maintenance Costs 
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App endix N - Composite Capital Costs 'Requirem ents 


Appendix N 

Composite Capital Costs Requirements 


this appendix provides a composite capital cost requirement for the Master Planned Justice Service - 
the safety and security in Indian Country. 

The details are noted on the pages that follow. The summary' requirenseiit is noted below: 

Total Capital Cost for Deferred Repairs and Maintenance of Existing Facilities $ 223,958,9 1 2 
Total Initial Capital Costs for Replacement Facilities over 10 years $ 7,982,449.025 

Total Facility Operations & Maintenance over 40 years $ 5,240,564 ,400 

total Program Operations over 40 years $ 33.619,737,120 


Total Ownership Costs Requirements - 1 OC, over 40 years $ 47,066,709,457 


A summary analysis of the composite cost is shown on the next page. A detailed cost analysis 
follows which provides a breakdown by tiie requirements throughout the Indian ( ’ountry m 
Continental United States and Alaska. Following the detailed breakdown are the national maps that 
depict the locations that are noted in fire detailed breakdown. 
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| Appendix N — Composite Capital Costs Requirements j 

Summary of Costs 

Initial Capital Costs 2007 - 2017 
Facility and Program Operations Capital Costs 201 1 

- 205 1 

Total Deferred Repairs and Maintenance over 10 years 

Refer to Appendices JL.ll, J2, L. M, Ml, M2, M3 

Inventory 43 facilities and Non-Inventory 33 facilities 

$ 223,958.912 

Total Initial Capital Costs over 10 years 

Refer to Appendices 1, L, LI and L2 

Tier i (167 facilities) 1 1 ; ;4'|l,983,l'31 

Tier II and Capacity Upgrade (80 and 15 facilities) $- : 8,272 ; ;2.99,005 

Tier m (16 facilities) ‘ ,T : 'H238jl%?S9 . 

S 7,982,449,025 

1 oral Facility Operations and Maintenance over 40 years 

Refer to Appendices .T. Jl. J2 

fieri (167 facilities) $ 755,406.000 

Tier If and CapacMv Upgrade (80 and 15 facilities) $ 3,681,774,400 
i icr III {16 facilities) $ 803,381,000 

$ 5,240,564,400 

T otai Program Operations over 41) years 

$ 33,619,737,120 

Tier! (167 facilities) . $ 9,640,899,040 

Tier II and Capacity Upgrade (SO and 15 facilities) $ 18,159,453,560 
Tier HI (16 facilities) ' $ 5,819,384,520 


Total Capital Cost Requirements 

St mt of items 1), 2). 3) and 4) above 

Refer to Appendix N 

$ 47,066,709,457 


All Costs are based on 2011 Dollar costs 

All Costs are limited to an annual inflation escalation of 4% per year from 2007 through 201 1 
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Appendix O 

Location' Maps of Facilities addressed in Master Plan 

This appendix provides maps of the United States tbafifepict the locations for 
facilities that are addressed in the MastetfiPlan|Jhese maps depict: 1) Facilities 
Requiring Deferred Repairs and Maintenance. 2) Replacement Tier 1 facilities, 
3) Replacement Tier II facilities, 4) Replacement Tier III facilities 5 ) Facilities 
requiring Capacity Upgrade and 6) Composite fiSp of all facilities addressed in 
the Master Plan. 

Each of the maps also provides a detailed reference legend to identify 1) T ribal 
Facilities, 2) PL-638 Facilities. 3) Self Governance Facilities and 4) B1A 
facilities. 
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